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To  the  Legislature: 

We  now  have  the  honor  to  report  the  following  draft  of  an 
Administrative  Code  for  The  City  of  New  York.  The  material 
is  thus  presented  as  an  aid  to  the  Legislative  committees,  and  not 
as  a  bill  for  passage. 

April  20,  1909.  Wm.  M.  Ivins,  Chairman; 

E.  E.  L.  Gould,  Vice-Chairman ; 
James  Cowden  Meyees,  Secretary; 

AlEEED  J.   BOULTON, 

Geoege  Cromwell, 
Geoege  L.  Duval, 
Almet  Reed  Latson, 
Geoege  MoAnewt, 
P.  F.  McGowAN, 
Haerison  S.  Mooee, 
Herman  A.  Metz, 

W.    W.    NlLES, 

Chaeles  H.  Strong. 

We  cannot  approve  of  the  transmission  of  this  document,  the 
work  of  the  Commission  being  in  our  judgment  not  sufficiently 
advanced  for  report  to  the  Legislature. 

April  20,  1909.  J.  Hampden  Dougherty, 

Nathaniel  A.  Elsberg. 


SYNOPSIS  OF  ADMINISTRATIVE  CODE 


CHAPTER  I. 
General  Provisions. 

Section    1.  What  laws  to  govern  city. 

2.  "  Charter  "  as  used  in  this  act  defined. 

Definitions :       "  The    Board,"    "  the    Department,"    "  the    Court," 
"  the  Commissioner,"  "  the  Deputy  "  and  "  the  Chief  of  Bureau." 

3.  What  bodies  to  be  treated  as  city  departments. 

4.  Actions    against   tlie    city    to    recover    salaries,    etc.,   when   to   be 

brought. 
Keinstatemeut   proceedings. 

5.  Process,   trial   and  execution   in  actions   and   proceedings  against 

city. 
G.  Actions  lor  penalties. 

7.  Personal   liability  of  city  oflicers  and  emploj-ees. 
Liability  of  city  for  damage  to  property. 

8.  Attendance   of  witnesses   in   department  investigations. 

9.  Proceedings  against  city  departments,  officers  or  employees. 

10.  Preliminary  injunctions  against  city. 

11.  Acts,    orders,    etc.,    of    city    departments    in    judicial    proceedings 

prima  facie  legal. 

12.  Certified    copies    of    papers,    etc.,    filed    in    city    departments    ad- 

missible in  evidence. 

13.  Pecovery    of    expenses    of    suppressing    nuisances    under    Public 

Health  Law,  §S   20,  27. 

14.  Civil  liability  for  violation  of  provisions  of  charter,  code  and  or- 

dinaces. 

15.  Wards  and  their  boundaries. 

Ifi.  County  assessments  for  county  charges. 

17.  Collection  of  tax  for  state  purposes. 

IS.  \\ilful  injury  to  public  property  jienalized. 

19.  Contamination    of    water    supply    by    deposit    of    noxious    or    ob- 

structive substances  penalized. 

20.  Jurisdiction    over   crimes    committed   upon    any   public   means   of 

transportation  between  counties. 

21.  Wilful  false  returns  to  city  departments  penalized. 

22.  Sale  of  liquors  in  public  auditoriums  or  lobbies  prohibited. 

23.  Waters  and  shores  to  be  kept  clean  and  pure. 

24.  Copies  of  permits   for   erection  of  structures  to  be  furnished  to 

tax  department. 


Section  27.  Council  districts. 
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CHAPTER  II. 

The   Council. 

TITLE  I. 


IV 

TITLE  II. 

Powers. 
Section 28.  Code  amendment  and  repeal;   devolution  of  powers. 

29.  Who  to  be  board  of  canvassers  and  supervisors  for   purposes  of 
Const.,  Art.  Ill,  §  5. 

TITLE   III. 

Meetings. 

Section  30.  Meetings,  stated  and  special ;   notice  thereof. 

31.  Ordinances    authorizing    taxation    or    assessment    of    property    in 
city. 

TITLE  IV. 

City  Clerk. 
Section  32.  Duties. 
33.  Removal. 
.   34.  Records  and  books  to  be  kept  by  city  clerk. 

35.  Commissioner  of  deeds  clerk,  appointment  and  duties. 

36.  Fees  to  be  collected  by  city  clerk. 

37.  Deputy  city  clerks;   record  clerks  in  the  several  boroughs. 

38.  In  absence  of  city  cl*k,  first  deputy  to  act. 


TITLE  V. 
Commissioners  of  Deeds. 

Section  39.  Oath  of  oflSce ;  notice  of  removal  from  city. 

40.  Powers. 

County  clerks  to  certify  acknowledgments,  etc.,  taken  Defore  com- 
missioners. 

41.  Removal;   ineligibility. 


CHAPTER  III. 
The  Executive. 

Section  42.  Proclamation  as  to  holding  court,  in  case  of  pestilence. 

43.  Police  powers  as  to  pawnbrokers. 

44.  To   countersign  comptroller's  warrants  on   city  treasury. 

45.  Mayor's  written  approval  necessary  to  all  authorizations  involv- 

ing the  exercise  of  street  franchises. 

46.  Mayor  may  demand  the  assistance  of  state  militia. 

47.  Mayor's   written   consent   and   approval   necessary   to   validity   of 

contracts  with  persons  selling  water. 

48.  Mayor  may  call  for  reports  from  the  city  departments  and  per- 

sons therein. 
I  49.  Mayor  when  to  fill  vacancies  in  appointive  offices. 


CHAPTER  IV. 
Board  of  Estimate  and  Apportionment. 

Section  50.  Ileada  of  bureaus;  iii)i)<)intnu'iit,  and  removal;  powers  and  duties; 
bureau  divisions. 

TITLE  I. 

The  Bureau  of  Public  Improvements. 

Section  51.  Duties  regarding: 

City  map  and  plan;  plans  for  sewerage  and  drainage. 
Necessity  for  proposed  local  improvements,  acquisition  of  lands 
or  construction,  etc.,  of  rapid  transit  railroads. 

52.  Bureau  divisions  enumerated. 

53.  City   engineer's    recommendations    to    board    of    estimate    for    au- 

thorization of  public  improvements. 

54.  Descriptions  of  proposed  improvements  to  be  submitted  to  bureau. 

55.  Public   hearings  on  city  engineer's   recommendations. 

56.  Contracts ;  conditions  re  award  of. 

57.  City  engineer;  duties. 

58.  Assistant  corporation  counsel  to  advise  city  engineer. 

TITLE  II. 
The  Bureau  of  Franchises. 

Section  60.  Duties  enumerated. 

61.  Divisions  of  investigation  and  report  and  of  records. 

62.  Reports   to  bureau   by  persons   exercising  franchises. 

63.  "  Public  property  "  defined. 

TITLE   III. 

The  Bureau  of  Real  Estate. 

Section  64.  Duties  enumerated. 

65.  Divisions  of  appraisal  and  report  and  of  records. 

TITLE  IV. 
Bureau  of  Claims. 

Section  06.  Duties  enumerated. 

67.  Examiners  and  inspectors  to  keep  journal. 

68.  Reports  on  claims. 


CHAPTER  V. 

Acquisition  of  Real  Property  for  Public  Purposes. 

Section  101.  Procedure  for  acquirement  of  lands  and  interests  therein. 

102.  Definitions   of:     "Owner;"   "map;"   "appellate   division;"   "su- 

preme court;"  "commissioners  of  appraisal;"  "commissioner 
of  assessment;"  "water  supply;"  "purposes;"  "records;" 
"  publication  ;"   "  posted." 

103.  Agreement  of  board  of  estimate  with  owner. 


VI 

Section  104.  Streets   not   to   be   opened  tUrongh   grounds   of   certain   colleges; 
dates  within  which  Lake  Mahopac  may  not  be  drawn  down. 
105.  Wlien  title  to  vest  in  city  in  case  of  agreement  with  owner. 
100.  Jlaps  to  be  prepared;  entry  on  premises  for  examination  thereof. 

107.  Id. ;  details  of  maps. 

108.  Submission  by  owner  of  offer  to  sell. 

109.  Subdivision   of   plots;    owners  of   land   required  for   streets  may 

convey  to  city. 

110.  City  may  agree  with  owners  to  be  assessed  for  benefit. 

111.  Corporation  counsel  to  conduct  proceedings;  notice  to  be  given; 

application  for   appointment  of  commissioners. 

112.  Motion  for  appointment  of  commissioners  of  appraisal. 

113.  Code  of  Civil  Procedure,  sections  applicable  hereto. 

114.  Appointment  of  commissioners  of  appraisal  of  property  without 

the  city. 

115.  Id.;  of  property  within  the  city. 

116.  Order    appointing    commissioners    to    be    filed    in    register's    or 

county  clerk's  office. 

117.  Board  of  condemnation  commissioners,  how  constituted;   regula- 

tions  concerning, 
lis.  Offices  for  condemnation  commissioners. 

119.  Compensation   and  expenses   of   commissioners   of   appraisal   and 

estimate. 

120.  Commissioners'    oath;    proceedings    of    commissioners;    vacancies 

liow  filled;   to  view  real  estate. 

121.  Powers    and    proceedings    re    acquisition    of    property   for    water 

supply  purposes. 
Ascertainment   of    damages   and   benefits. 
Deposit  in  bureau  of  street  opening  of  abstract  of  estimate  and 

assessment. 
Amendment  of  abstract. 
Commissioners  to  report  to  court. 

122.  Who  may  present  claim  before  commissioner. 
Separate  reports  re  claims. 

123.  Owner's  use  of  property  acquired  by  city. 
Highways  and  bridges. 

124.  Within  what  time  proceedings  to  be  completed;   presentation  of 

report  to  the  court ;  removal  of  commissioners. 

125.  Eemoval  of  commissioners,   continued. 
"126.  Eeports;  what  to  contain. 

127.  Xotice  of   deposit  on  presentation  of   report. 

128.  Signing  and  filing  of  reports. 

129.  Notice  of  presentation  of  reports  for  confirmation. 

130.  Proceedings  upon  pi-esentation  of  reports  for  confirmation. 

131.  Dviplicate  and  triplicate  copies  of  reports  to  be  filed. 

132.  Expenses,  how  paid  by  comptroller. 

133.  Corporation   counsel   to  represent   interests   of   city  before   com- 

missioners. 

134.  Bureau  of  public  improvements  to   furnish  surveys,  etc. 

135.  When  tax  not  to  be  imposed,  etc. 

136.  Payment   of    awards,   costs,   charges    and   expenses;    taxation   of 

costs. 

137.  Payment  of  awards  with  interest. 

Moneys  paid  to  persons  under  disability  or  unknown,  how  dis- 
posed of ;  moneys  paid  to  wrong  persons. 
City  protected  by  payment. 
Conflicting  claims. 
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Section  138.  Appeals. 

139.  ApiK'ivls  to  Court  of  Appeals  aiithorizoil. 

140.  Amendment  of  defects. 

141.  Discontinuanio  of  proceedings. 
Removal  of  buildings. 

142.  Contracts  of  landlord  and  tenant;  liow  alTeeted. 

143.  Sums  to  be  assessed  equally  and  proportionately. 
Sums   assessed  to  be   liens. 

Comptroller  to  publish  notice  of  confirmation  of  assossnient,  etc. 
Interest  to  be  charged  on  assessments  unpaid  after  sixty  days. 
Interest  limited  to  excess  in  certain  eases. 
City  entitled  to  compensation  and  liability  to  assessment. 

144.  Just  compensation  for  water   front   property,  how  ascertained. 
Acquisition  of  property  for  ferry  purposes,  laws  applicable. 


CHAPTER  VI. 
Pension   Funds. 

TITLE  I. 

Education. 

Section  1.50.  Public  school  teachers'  retirement  fund. 

151.  Retirement  fund  for  College  of  the  City  of  Xew  York. 

TITLE  II. 

Finance  Department  Pension  Fund. 

Section  152.  Retirement  of  officers  and  employees  in  finance  department. 
153.  Forfeiture  of  annuities. 

TITLE   III. 
Fire,  Health  and  Police  Department  Pension  Funds. 

Section  154.  Sources  of  fire  department  relief  fund. 

155.  Payments  to  exempt  or  veteran  voluntary  firemen's  associations 

in  Queens  and  Richmond. 

156.  Payments  to  the  firemen's  association  of  the  state  of  Xew  York. 

157.  Life  insurance  fund  of  fire  force. 

158.  Board  of  trustees  of  health  department  pension  fund. 

159.  Sources  of  health  department  pension  fund. 

160.  Certificate  of  disability,  when  required. 

161.  Order  of  discontinuance  of  pensions. 

162.  Trustee  of  police  pension  fund;   duties  and  powers. 

163.  iloneys  of  police  pension  fund  exempt  from  execution. 

164.  Sources  of  police  pension  fund. 

165.  When  certain  pensions  shall   terminate. 

166.  Certificate  of  disability,  when  required. 

167.  Manner  of  retirement  in  fire,  health  and  police  departments. 
Classification   of   pensions   therein. 
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TITLE  IV. 
Tax  Upon  Foreign  Insurance  Companies. 

Section  168.   1.  Corporations  liable  to  taxation. 

2.  Moneys  paid  to  department  by  insurance  companies. 

3.  Account   of   premiums   by    city    agent;    undertaking;    renewal 

of;  penalty  for  not  executing;  demand  for  accounts;  place 
of  business  to  be  reported;  suits  for  violations;  arrest  of 
defendant. 
169.  1.  Tax  on  receipts  of  foreign  fire  insurance  companies,  payable 
to  "  The  Trustees  of  the  Exempt  Firemen's  Benevolent  Fund 
of  New  York." 

2.  Id.;  doing  business  in  Brooklyn,  payable  to  fire  commissioner. 

3.  Id.;  doing  business  in  Richmond. 

4.  Id.;  doing  business  in  Queens. 

5.  Manner  of  apportionment  of  certain  funds. 

6.  Quarterly  statements  by  oonunissioner. 

7.  Payments  to  Westchester  Exempt  Fire  Association  of  the  City 

of  New  York. 


CHAPTER  VII. 

Finance   Department. 

Section  170.  Comptroller;  general  duties;   statement  of  claims;  assent  to  cer- 
tain contracts  required;   election;    salary. 

171.  Comptroller  to  appoint  deputies. 

172.  Publication  of  financial  statement. 

173.  Accounts  to  be  kept  by  comptroller. 

174.  Bureau  of  accounts;  organization;   duties  of  chief  accountant. 

175.  Bureau  of  audit;  duties  of  chief  inspector. 


CHAPTER  VIII. 
The   City  Treasury. 

Section  180.  Divisions    in   bureaus    of   city   treasury;    appointment    of    chiefs 
thereof;  duties  of  the  bureau  of  the  city  treasury. 

181.  Receiver  of  taxes  and  revenues;  where  to  keep  offices. 

182.  Collector  of  assessments  and  arrears,  and  assistants. 

<  183.  Receiver  of  taxes  and  revenues  may  appoint  deputies. 

184.  Where  taxes,  assessments  and  arrears  due  are  payable. 

185.  Assessment  lists  to  be  filed. 

186.  Application  of  certain  moneys. 

187.  Chamberlain;   to  exhibit  to  board  of  estimate  statement  of  bal- 

ances. 

188.  Id.;  how  to  deposit  moneys. 

189.  Id.;  how  he  may  draw  city  moneys. 

190.  Id.;  when  to  exhibit  bank  books  to  comptroller;  his  accounts  u> 

be  examined  by  bureau  of  accounts. 

191.  Books  to  show  receipts  of  money  from  all  sources. 

192.  Fees. 

193.  Licenses  to  be  issued  bv  bureau  of  licenses. 


IX 


CHAPTER  IX. 
Tax   Department. 

TITLE  I. 

Assessment  and  taxation. 
Section  194.  Tax  maps. 

195.  Tax  surveyor,  duties.  , 

19G.  Assessments  of  real  property,  bow  entered  on  assessment-rolls. 

197.  Assessment-roll  for  personal  property. 

198.  Annual  assessment-roll,  what  it  consists  of. 

199.  Applications  to  reduce  or  cancel  assessment,  when  and  how  made. 

200.  Examination  of  ai)i)licants  under  oath. 

201.  Unpaid  water  rents,  when  entered  on  tax-roll. 

202.  Certiorari  to  review  final  determination  of  department. 

203.  Apportionments. 

204.  Maps  showing  unit  values  of  land. 

205.  Annual  report  to  city  comptroller  by  tax  department. 

206.  Sworn   reports  required  of  banking  associations;   assessments  of 

bank  shares. 

207.  Power  of  board  to  remit  or  reduce  taxes. 


CHAPTER  X. 
Law  Department. 

Section  200.  Bureau  of   street   openings;   organization;    duties. 
201.  Bureau  for  recovery  of  penalties. 
2G2.  Bureau  for  collection  of  arrears  of  personal  taxes. 
2C3.  Bureau  of  tenement  house  and  building  departments;   duties,  if 

created. 
204.  General  provisions  as  to  work  and  office  of  each  bureau. 
265.  Monthly  payment  to  chamberlain  of  moneys  received  by  depart- 
ment. 
Actions,  in  what  name  to  be  brought. 
20G.  Injunctions  in  restraint  of  unlicensed  exhibitions,  entertainments, 
etc. ;    procedure. 


CHAPTER  XI. 
Contracts. 

Section  270.  What  bids  to  be  disregarded. 

271.  Conditions  precedent  to  consideration  of  bids. 

272.  Bids,  how  to  be  endorsed ;  withdrawal  of  bids,  procedure  for. 

273.  Emergency   repairs   without    advertisement. 

274.  Security  to  be  given  by  bidders;   re-advertisement  of  contracts. 

275.  Amount  of  bond  to  be  given  by  contractor  under  section  224. 
27G.  Opening  of  bids;    award  of  contract;   forfeiture   of  deposit;   re- 
advertisement  and  reletting. 

277.  Deposits   on  bids;    amount;    return   or   forfeiture   thereof. 


Section  27S.  Additional   supplies;   when   to  be   furnished  under  original  con- 
tract. 

279.  Contract  provisions  as  to  paj'ments. 

280.  Id.,  continued. 

281.  Contracts   executed    in   quadruplicate;    filing;    receipts    for   pay- 

ments. 

282.  Certificate   of  completion   of  contracts   signed  by   city  engineer; 

to  whom  to  be  sent;  assessment  of  amount  thereof  on  property 
benefited. 

283.  Comptroller  to  pay  contractors  out  of  street  improvement  fund. 

284.  Contracts  for  asphalt  or  other  pavements;  conditions. 

,   285.  When  city  engineer  to  select  architect  for  buildings  to  be  erected. 

286.  Emergency  purchases  without  advertisement. 

287.  Contracts  for   removal   of   refuse,  when   such   removal  nets   city 

revenue. 


CHAPTER  XII. 
Police  Department. 

Section  295.  Police  force;  how  constituted. 

29'6.  Patrolmen:   grades   and   advancement. 

297.  Rank  of  doorman  abolished. 

298.  Rank  of  inspector  of  boilers  abolished. 

299.  Publication  in  City  Record  of  data  about  appointees;  probation- 

ary service  counted  toward  pension;   members  of  force  not  to 
he  interested  in  sale  of  liquor. 

300.  Promotions,  how  made;  superintendent  and  officers,  how  selected. 

301.  Assignments  to  dutj',  how  made;   regulation  of  compensation  for 

details    to    difl'crent    grades ;    temporary    superintendent,    how 
chosen. 

302.  Leave  of   absence  of  members  of   force. 

303.  Schedule  of  salaries. 

304.  Gratuities    and   political    contributions    forbidden;    rewards   per- 

mitted. 

305.  Who  may  administer  oaths. 

300.  Returns  of  arrests;  accused  to  be  taken  before  magistrate. 

307.  Bertillon   system. 

308.  Special  patrolmen. 

309.  Accommodations  for  detention  of  witnesses. 

310.  Stolen  property;  to  whom  returned. 

311.  Registry  and  advertisement  of  unclaimed,  lost  or  stolen  property. 

312.  Sale  of  unclaimed  property. 

313.  Stolen  property  clerk;   duties. 

314.  Stolen  property,  evidence  in  criminal  court. 

315.  Designation  of  station  houses  for  confinement  of  women. 

316.  Detail  of  police,  to  health  department. 

317.  Id.;  to  park  department. 

318.  Id.,   to   bridge   department. 

319.  Id.,  to  tenement  house  department. 

320.  Id.,  to  attend  courts. 

321.  Police  department  to  co-operate  with  health  department,   re  all 

dangers  to  human  life. 

322.  Power  to  examine  pawnbrokers'  books. 

323.  Police  commissioner  to  equip  station  houses,  patrol  wagons,  etc. 
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Section  324.  Police  telegraph  ami   telephone  lines;  use  by  health  department. 

325.  Sale  of  old  departmental  property. 

320.  Police   powers   over   certain   trades. 

327.  Violations  of  sections  272  and  270  penalized. 

328.  Payment  of  salaries  for  de|iartmenlal  obligations. 

329.  Steam  boih'rs,  insiK!ction  of:     Not  to  be  operated  without  certifi- 

cate;  records  of  inspections  to  be  kept;   over-pressure  forbid- 
den; neglect  to  report  boiler  for  inspection. 

330.  Licenses  of  emigrant  boarding  houses,  and  bookers  of  emigrant 

passengers;   bonds   and   license  fees. 

331.  Licenses  to  runners. 

332.  Public   exhibitions   to   be  licensed;    fees;    penalty   fur   neglect  to 

obtain  license;  commutation  of  license  fee. 


CHAPTER  XIII. 
Health. 

Section  340.  Proceedings  presumed  legal;  records  thereof  received  in  evidence; 
judicial  notice  of  signatiires. 

341.  Borough   olTices;    cerliftcatiim   of  papers. 

342.  Persons   solemnizing  marriages  to  keep  a  registry. 

343.  Vaccination ;  lymjih  and  antitoxins. 

344.  Sanitarj'  inspectors. 

345.  Examinations  and  surveys. 

340.  Duties  and  powers  of  sanitary  superintendents. 

347.  Children  suffering  from  infectious  diseases  not  admitted  to  school. 

348.  Proclamations  in  time  of  pestilence;  quarantine  of  vessels. 

349.  Practicing  physicians  to  report  pestilential,  infectious  and  con- 

tagious diseases;  deaths. 

350.  Duties  of  owners,  lessees  and  occupants. 

351.  Registry  of  names  of  lodging  house  owners  and  keepers. 

352.  Condemnation  of  infected  and  uninhabitable  houses. 

353.  Offensive  materials  within  the  built-up  portions  of  the  city. 

354.  Proceedings  in  case  of  filthy  and  unsanitary  conditions. 

355.  Enumeration   of   subjects   especially   to   be    provided   for   by   the 

sanitary  code. 
350.  Civil  liability  for  violation  of  title  7  of  chapter  8  of  the  Charter 
and  section  — •  hereof. 

357.  What   portion  of  Ch.arter  to  be  deemed   health  laws  under   sec- 

tion 1740  of  the  penal  law. 

358.  Civil  liability  of  practicing  physicians  and  midwives  for  neglect 

of  duties  or  refusal  to  perform. 

359.  Hospitals,  etc.,  for  treatment  of  contagious,  etc.,  diseases. 


CHAPTER  XIV. 

Fire   Department. 

Section  360.  Co-operation  between  fire  and  police  departments. 
361.  Right  of  way. 

302.  Assessment    of    damage    to    buildings    pulled    down    to    prevent 
spreading  of   fires. 


Section  363.  Extension  of  paid  fire  department  system;  purchase  of  property 
of  volunteer  fire  companies. 
3G4.  Volunteer  companies  in  Queens  and  Kichmond  continued;  budget- 
ary appropriations. 

365.  Appointments  of  members  and  voluntary  fire  department  to  the 

paid  department. 
Privileges  of  volunteer  benevolent  associations. 

366.  Requirements   of   the   incoiiperatioa  certificate   of   voluntary  fire 

companies. 

367.  Assignment  to  duty;  promotion. 

368.  Fire   alarm   telegraph. 

369.  Id.    Kight  of  entry  to  install,  repair,  etc.;  charges  for  equipment. 

370.  Regulations  as  to  uniforms  and  contracts  therefor. 

371.  Ranks  and  grades  of  the  uniformed  forces. 

372.  Hose  bridges  on  railway  tracks. 

373.  Fire  hydrants  not  to  be  obstructed. 

374.  Sappers  and  miners. 

375.  Duties;   to  destroy  buildings. 

376.  Depots  for  storage  of  explosives. 

377.  Investigation  of  origin  of  fires. 

378.  Duties  of  fire  marshals;   may  enter  buildings  to  examine  them. 

379.  To  trace  causes  of  fires;  arrest  of  suspected  persons. 

380.  Commissioner  may  supervise  investigations  by  marshals. 
281.  Removal  of  idle  persons  from  scenes  of  fires. 

382.  Jurisdiction  of  department  over  harbor  fires  on  vessels. 


CHAPTER  XV. 
Education. 

TITLE  I. 
The   School   System. 

Section  390.  Organization  of  board  of  education. 

391.  Board  of  education  to  use  and  control  certain  premises. 

392.  Secretary  and  chief  clerk  to  administer  oaths  and  take  afiidavits. 

393.  Organization  of  branches   in  the  several  boroughs;    directors  of 

school  buildings;   supervisor  of  school  supplies. 

394.  Qualifications  of  superintendents. 

395.  Duties  of  city  superintendent. 

396.  Board  of  superintendents,  composition  and  duties. 

397.  District  superintendents;    duties  and  powers. 

398.  Directors   of  special  branches. 

399.  Resignations  of  the  supervising  staff. 

400.  Board  of  examiners. 

401.  Teachers'  licenses. 

402.  Appointments,    promotions    and    resignations    of    principals    and 

teachers. 

403.  The  special  and  the  general  school  funds. 

404.  Local  school  boards  and  districts. 

405.  Powers  and  duties  of  local  school  boards. 

406.  Contributions  to  political  funds  prohibited. 

407.  School  money  appropriation  by  the  state  and  city  schools. 

408.  Continuation  in  office  of  all  employees  under  the  school  system. 


TITLE  II. 
The  College  of  the  City  of  New  York. 

Section  409.  Board  of  trustees,  how  constituted. 

410.  Participation  in  state  literature  and  other  funds. 

411.  Report  of  trustees  to  board  of  estimate. 

412.  Instruction  to  be  furnisliod  ^gratuitously ;   degrees  and  diplomas. 

413.  Keport  of  trustees  to  board  of  estimate  and  to  the  board  of  re- 

gents. 

TITLE   III. 

The  Normal  College. 

Section  414.  Board  of  trustees,  liow  constituted. 

415.  Laws    applicable;    participation    in    state    literature    and    other 

funds. 
410.  Report  of  trustees  to  board  of  estimate. 
417.  Instruction  to  be  furnished  gratuitously. 
41S.  Report  of  trustees  to  board  of  estimate  and  the  board  of  regents. 

419.  Jlonej's    appropriated    for,    to    be    expended    when    required    by 

trustees. 

TITLE  IV. 

General  Provisions. 

Section  420.  Certain  private  charitable  and   industrial  schools  to  participate 
in  common  school  fund. 

421.  Id.;   enumeration  of  additional  schools. 

422.  New  York  Institution  for  the  Blind,  participation  in  school  fund. 

423.  Schools  participating  in  schools  moneys  to  report  as  to  moneys 

and  attendance. 

424.  Procedure  in  case  of  accidental  omission  to  report. 

425.  Trustees   of   such   schools   may   convey   to   city   corporation   and 

become  merged. 

420.  Nautical  school. 

427.  Id.;   management  by  executive  committee  from  board  of  educa- 

tion. 

428.  Chamber  of  commerce  to  appoint  committee  to  serve  as  council. 
420.  Id. ;  expenses,  how  met. 

430.  Anniversary  day  a  holiday  in  Brooklyn  schools. 


CHAPTER  XVI. 
Department  of  Docks  and  Ferries. 

Section  431.  Plans  for  water  front. 

432.  Resolutions  of  board  of  estimate  affecting  plans  for  water  front: 

publication  in  City  Record  of  description  of  property  affected. 

433.  Regulation  and  construction  of  piers  and  docks;  repairs. 

434.  Recreation   piers. 

435.  Surveys  of  water  fronts. 

436.  Sheds  for  protection  of  property  on  piers  and  bulkheads. 

437.  Leases  of  water  front  and  wharf  property. 

438.  Manner  of  lelting  wharves;   section  inapplicable  to  ferry  leases. 
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Section  439.  Temporary  wharf  structures;  leases  of  lands  under  water. 

440.  Designation   of   wharves    for    designated    uses;    lessees   of   wharf 

property  to  have  exclusive  use  thereof. 

441.  Regulations  for  handling  of, movables  on  wharves,  etc. 

442.  Removal  of  obstructions,  etc.,   from  water  front,   piers,  etc;    ex- 

penses thereof. 
Unclaimed  merchandise  to  be  advertised  in  City  Record. 

443.  Deepening  of  waters  adjoining  wharves,  etc.;   assessments  there- 

for. 

444.  Dock    department    to    keep    wharves    clean;    to    share    dumping 

boards,   etc.,  with  department  of  street  control. 

445.  Dumping  snow  and  ice  from  piers. 

44G.  Certain  substances  not  to  be  dumped  in  port. 

447.  Water   front   divisions. 

448.  Reservation   of   wharves    for    certain    purposes;    applications    for 

reserved  berths. 

449.  Vessels  not  to  occupy  berths  other  than  those  assigned  to  them. 

450.  Territory  appropriated  to  canal  boats. 

451.  Derricks  for  unloading  canal  boats. 

452.  Dock  superintendents  and  dock  masters ;  powers  and  duties. 

453.  ■\^riiarfage  and  dockage  rates  enumerated. 

454.  Id.  for  vessels  carrying  brick. 

455.  Rates  for  goods,  etc.,  remaining  on  piers  and  wharves. 

456.  Tariff  for  clam  and  oyster  vessels. 

457.  Rates  to  be  printed  on  wharfage  bills. 

458.  City  not  reliable  for  injuries  to  vessels  obstructing  water  frott 

property. 

459.  "  Vessels  "  defined. 

460.  Commissioner  to  operate  municipal  ferries;   bureau  of  ferries. 


CHAPTER  XVII. 
Park  Department. 

Section  461.  Commissioners  to  have  exclusive  care  of  parks,  etc.,  in  their  re- 
spective boroughs. 

462.  What  part  of  Broadway  to  be  deemed  a  public  park  under  Char- 

ter, section  213. 

463.  Military  encampment  and  evolutions  and  public  fares  prohibited. 

464.  Jurisdiction  over  park  police  board. 

465.  Manhattan   commissioner's    jurisdiction    over    buildings    in   Man- 

hattan parks. 

466.  Brooklyn  Institute  of  Arts  and  Science,  etc.,  under  Brooklyn  and 

Queens'  commissioner. 

467.  Kew  York  botanical  garden  under  Brooklyn  commissioner. 

468.  Maintenance  and  management  of  buildings  in  parks. 

469.  Park  board's  report  of  gifts,  etc. 

470.  Powers,  etc.,  previously  conferred  on  park  department  continued. 
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CHAPTER  XVIII. 

Department  of  Water  Supply. 

TITLE  I. 

Section  471.   liatcs  and  cljarges  for  walcr,  how  cak'ulated;    power   to   fix. 

472.  Meters. 

473.  Commissioner  to  collect  data  as  to  wasle  of  water;  right  of  en- 

try to  install  meters;  inspection  thereof;  meters  city  property. 

474.  Charges,  how  fixed  when  meters  fail  to  register. 

475.  Rules  printed  on  water  permits  notice  to  w-ater  vendees. 

476.  Patent  valves,  etc.,  not  to  be  used  with  royalty. 

477.  Commissioner's  power  to  contract  with  Yonkers  for  water. 

478.  Assessment  on  lands  used  as  reservoirs. 

479.  Contracts  for  sale  of  water  to  municipalities  in  Putnam  county. 

480.  Corporation   authorized  to  ground  under   streets  to  bring  water 

into  city. 


CHAPTER  XIX. 

Department  of  Street  Control. 

Section  481.  Deputy  commissioners. 

482.  Borough  divisions  of  bureaus. 

483.  Comuiissiuiier  may  execute  certain  contracts. 

484.  Jr-ermits    for   removal   of    pavements,   etc.;    procedure   in   case   of 

pavements  relaid. 

485.  Overflow  sewers,  wiiere  discharged. 

486.  Canals  to  be  kept  free  from  obstructions. 

487.  Power  to  construct  temporary  sewers;  expenses  thereof. 

488.  Permits  for  construction  of  private  sewers;   procedure;   wlien   it 

becomes  property  of  city,  etc. 

489.  Proposals  and  contracts  for  sewerage  work. 

•        490.  Deputy  commissioner  may  purchase  supplies. 

491.  Construction  of  lateral  sewers  on  behalf  of  private  owners. 

492.  Inspection  of  electric  lights,  meters  and  wiring  furnished  to  city. 

493.  Id.;   of  illuminating  gas. 

494.  Bureau  of  street  cleaning;  clerical  and  uniformed  forces. 

495.  Special  contract  for  disposition  of  sweepings,  ashes,  garbage,  etc. 

496.  Proceedings  for  removal  of  trucks,  etc.,  from  streets  regulated. 


CHAPTER  XX. 
Bridge  Department. 

Section  501.  Recommendations    by    commissioner    for     acquisition    of     realty 
necessary  for  bridges,   tunnels  and  approaches  thereto. 

502.  Duties  of  commissioner. 

503.  Peace  officers,  right  of  entry  on  bridges. 

504.  Devolution  of  powers. 
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CHAPTER  XXI. 
Department   of   Buildings. 

Section  50S.  Duties   of   superintendents;    appointment  and   removal   of   subor 
dinates. 

509.  Continuation   and  repeal   of  existing  laws;   building  code. 

510.  Lodging-houses;    fire-escapes;    staircases. 

511.  Id.;   sleeping  rooms;   ventilation. 

512.  Cellars   and   basements   not   to  be   occupied   for   living   purposes, 

except  in  certain  cases. 

513.  Lodging-houses   hereafter   erected  to   comply  with   additional   re 

quirements. 

514.  Construction   of   lodging-houses   and   spaces   prescribed   for   same. 

515.  Dimensions  and  ventilation  of  rooms. 

516.  Jurisdiction. 

517.  Power   of   department  to  make  other  regulations   as   to   lodging- 

houses. 


CHAPTER  XXn. 
Tenement  House  Department. 

Section  522.  Bureau  of  plans  and  of  inspection;   oflBcers  and  employees. 

523.  Commissioner's  annual  report. 

524.  Publication  of  statistics  and  other  data. 

525.  Reports  of  inspectors. 

526.  Notice  of  lis  pendens;  judicial  notice  of  signatures. 

527.  Complaint  book. 

528.  Department  records. 

529.  Prescribed  forms  for  reports  by  other  departments. 

530.  Encumbrance  of  fire-escapes,  procedure  in  case  of. 

531.  Approved  reference   plans  to   be  kept  at  buildings   in  course   of 

erection. 

532.  Duplicates  of  orders  as  to  tenement-houses;  certificates  of  orders. 

533.  Inspection  of  completed  tenement-houses. 

534.  Power  of  attorney  for  the  department. 

535.  Right  of  entry  of  department  officers. 

536.  Application  of  provisions  of  Chapter  XIII. 

537.  Saving  clause. 

53S.  City  magistrate  to  have  jurisdiction  over  violations  of  tenement- 
house  laws. 


CHAPTER  XXIII. 
Charities. 

Section  540.  Investigation   of   persons   admitted   to   institutions. 

541.  Inmates  of  almhouses,  clasification  of. 

542.  Id.,   employment   of. 

543.  Insubordination  of  inmates. 

544.  Indenturing  children. 

545.  Notice  of  commitment  of  children. 
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Section  5-)G.  Term  of  conimilmcnt  of  ehiUlien. 

547.  Children  coniniittecl  as  jiulilic  charges;   investigation. 

548.  Institutiona   to   keep   records  of  cliildrcn  niaintiiinod   therein  by 

city. 

549.  Record  of  inmates  of  institutions. 

550.  Potter's   Field;    interment  of   paupers. 

551.  E.\penditures   for   relief   of  blind. 

552.  Detail    of   inmates   of    correctional    institutions    to    work    in   de- 

partment. 

553.  Rate   of   charges    for   maintenance    in    such    institutions   of   non- 

residents  and   persons  able   to   pay;    amounts   payable  to  city 
treasury. 

554.  Requisitions  of  subordinate  officers. 

555.  Reports  of  subordinate  officers. 

55C.  Weekly  reports  of  dispensaries  and  hospitals  to  tenement  house 
department. 

557.  Bureau  of  ambulance  service  in  Brooklyn.  Queens  and  Richmond. 

558.  Apjilications  to  city  magistrates  as  to  support  of  poor  persons 

and  destitute  children. 

559.  Order  of  filiation  in  bastardy  proceedings;   procedure. 
5(!0.  JIaintcnanee  of  abandoned  wives  and  children. 

561.  Commitment   in  abandonment  proceedings;   surety. 

5G2.  Actions     on    bonds    and    abandonment    proceedings;     recoveries 

thereon. 
56.S.  Appeals  in  abandonment  proceedings;  costs. 

564.  When   new   security   required    after    conviction    in    abandonment 

proceedings. 

565.  Support  of  jioor  persons  by  relatives. 


CHAPTER  XXIV. 

Department  of  Corrections. 

Section  570.  Transfer  of  prisoners. 

571.  Classification   of   criminals   and   misdemeanants;    instruction. 

572.  Records  of  inmates  of  institutions. 

573.  Employment   of   inmates;   articles  rnanuf actured ;    cultivation  of 

lands. 

574.  Detail  of  inmates  to  work  in  other  departments. 
675.  Hours  of  labor;   discipline. 

576.  Requisitions  and  report  of  subordinate  officers. 

577.  Collection  of  lines. 

578.  Transfer  of  inmates  from  work-house  to  city  prisons,  etc. 

579.  Alteration  and  repair  of  buildings. 

580.  IMatrons  in  prisons  for  women;  duties. 
ESI.  Id.;   grades. 

5S2.  When   dock   repairs  by  dock   department  charged  against  appro- 
priation for  department  of  corrections. 


CHAPTER  XXV. 

Bellevue  and  Allied  Hospitals. 

Section  585.  Board  of  trustees,  manner  of  appointment. 

586.  Removal  of  trustees. 

587.  President   and  secretary. 

588.  Bureau  of  ambulance  service  in  ^Manhattan  and  The  Bronx. 

589.  Rate  of  charges  for  maintenance  of  nonresidents  and  persons  able 

to  pay;   moneys  payable  to  chamberlain. 

590.  Weekly  reports  of  dispensaries  and  hospitals  to  tenement  house 

department. 


CHAPTER  XXVI.  ' 

Assessment  and  Award. 

TITLE  I. 

The  Making  of  Assessments  and  Awards. 

Section  595.  "Assessment  "  defined. 

59C.  Certificates  on  which  assessments  shall  be  made. 

597.  How  property  shall  be  described  by  the  assessor. 

598.  Assessments  for  deepening  water  in  docks,  etc. 

599.  Notice  of  completion  of  assessments  to  be  given  in  City  Record. 

600.  Award  of  damages  for  changes  of  grade;  liability  in  such  cases. 

601.  Awards,  when  to  be  paid;  action  for  default;  procedure  in  cases 

of   disability. 

602.  Assessments  when  to  be  a  lien. 

603.  Bureau  of   revenue  to   publish  notice  of  confirmation   of  assess- 

ments. 

604.  Interest  to  run  after  sixty  days. 

605.  Apportionment  of  assessment  by  bureau  of  revenue. 

606.  Division  of  notification  in  bureau  of  revenue. 

607.  Cancellation  of  void  assessments;  accord  and  satisfaction. 

TITLE  II. 

The  Vacating  and  Reducing  of  Assessments. 

Section  608.  Assessments   not  to   be   set   aside   for   certain   irregularities   and 
technicalities. 
609.  Petition  to  Supreme  Court  in  case  of  fraud  or  substantial  error. 


CHAPTER  XXVII. 
Repeal  and  Date  of  Effect. 


Section  610.  Repeals. 

Oil.  Date  of  effect  of  this  act. 


ADMINISTRATIVE  CODE 


CHAPTER  I. 

General  Provisions. 

Section  1.  The  business  and  affairs  of  The  City  of  New  York 
shall  be  governed  as  provided  by  the  general  laws  of  the  state, 
the  ISTcw  York  City  charter  and  this  act,  and  by  such  ordinances 
and  regulations  as  are  provided  for  and  authorized  by  law. 

This  act  may  be  cited  by  the  short  title  of  the  "  New  York  City 
Administrative  Code." 

§  2.  The  word  "  charter,"  when  used  in  this  act,  means  the 
New  York  City  charter  passed  in  the  year  nineteen  hundred  and 
nine. 

Unless  otherwise  expressly  stated,  every  term  defined  in  the 
charter,  when  employed  in  this  act,  shall  have  the  same  meaning 
as  such  term  is  declared  to  have  in  the  charter. 

Wherever  used  in  any  chapter,  title  or  section  of  this  act,  un- 
less the  context  or  subject  matter  otherwise  require,  the  words 
"  the  board,"  "  the  department,"  ''  the  court,"  "  the  commissioner," 
"the  deputy,"  or  "the  chief  of  bureau"  shall  mean  the  board, 
department,  court,  commissioner,  deputy,  or  chief  of  bureau, 
whose  duties  and  powers  are  prescribed  in  such  chapter,  title  or 
section. 

§  3.  For  the  purposes  of  the  general  provisions  of  this  act  and 
the  general  provisions  of  the  charter,  the  board  of  estimate  and 
apportionment,  the  council,  the  office  of  the  mayor,  and  the  board 
of  assessments  and  awards,  shall  be  treated  and  construed  as 
being  departments  of  the  city  government. 

§  4.  iSTo  action,  suit  or  proceeding  shall  be  commenced  or  main- 
tained against  the  city,  or  any  department  thereof,  or  against  the 
mayor  or  any  other  officer  of  the  city,  by  any  officer,  employee  or 
subordinate  of  The  City  of  New  York  or  of  any  department, 
bureau  or  office  thereof,  to  recover  or  compel  the  payment  of  any 
salary,  pay,  money  or  compensation  for  or  on  account  of  any  ser- 
vice of  duty,  or  to  recover  auy  salary,  compensation  or  moneys,  or 
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any  part  thereof,  forfeited,  deducted  or  withheld  for  any  cause, 
unless  such  action,  suit  or  proceeding  shall  be  commenced  within 
two  years  after  the  cause  of  action  shall  have  accrued;  provided 
that  causes  of  action  or  proceedings  which  shall  have  heretofore 
accrued  may  be  begun  or  brought  within  six  years  after  the  same 
shall  have  accrued  and  within  two  years  after  the  passage  of  this 
act;  but  nothing  in  this  section  contained  shall  be  construed  or 
held  to  extend  the  time  in  which  causes  of  action  or  proceedings 
which  shall  have  heretofore  accrued  must  be  brought,  and  no  pro- 
ceeding shall  be  brought  to  procure  the  restoration  or  reinstate- 
ment of  any  office:-,  employee  or  subordinate  of  any  department, 
bureau  or  office  of  the  city,  unless  such  proceeding  shall  be  insti- 
tuted within  four  months  after  the  date  of  the  decision  or  order 
sought  to  be  reviewed.  Any  proceeding  referred  to  in  this  section 
shall  be  placed  upon  the  appropriate  court  calendar  by  the  party 
instituting  the  same,  for  hearing,  at  a  term  of  court  not  later 
than  the  second  term  after  the  filing  of  the  answer  or  return  in 
said  proceeding,  and  after  the  serving  of  notice  of  said  filing  upon 
the  party  instituting  the  proceeding.  In  the  event  of  the  failure  of 
the  party  instituting  the  proceeding,  to  place  the  same  upon  such 
calendar,  then  the  proceeding  shall  be  dismissed  for  want  of  prose- 
cution upon  application  to  that  effect  by  the  corporation  counsel, 
unless  the  court,  for  good  and  sufficient  cause,  shall  otherwise 
order. 

§  5.  In  actions  and  special  proceedings  against  the  city: 

1.  All  process  and  papers  for  the  commencement  thereof  shall 
be  served  either  upon  the  mayor,  the  comptroller,  or  the  corpora- 
tion counsel; 

2.  Trial  shall  be  had  in  the  county  within  the  city  in  which  the 
cause  of  action  arose  or  in  the  county  of  ISTew  York,  subject  to 
the  power  of  the  court  to  change  the  place  of  trial,  as  provided 
by  law; 

3.  !N"o  execution  shall  be  issued  against  the  city  until  ten  days' 
notice,  in  writing,  of  the  recovery  of  judgment  shall  have  been 
given  to  the  comptroller. 

(§§  262,  263,  264.) 

§  6.  All  actions  for  penalties  authorized  to  be  levied  and 
sued  for  in  the  charter  or  in  this  act,  or  by  any  statute  of  the 
state  or  by  any  ordinance,  shall  be  brought  in  the  municipal  court, 
in  such  district  as  the  corporation  counsel  may  elect. 


§  7.  No  officer,  ciiiiiloyee  or  subordiiiale  of  any  department, 
bureau  or  office  of  the  city  shall  be  liable  for  any  act  done  or  com- 
mitted in  good  faith  and  with  ordinary  discretion  within  the  scope 
of  his  official  duties.  Any  person  whose  property  may  be  unjustly 
ov  illegally  destroyed  or  injured  pursuant  to  the  action  of  any  de- 
partment, bureau  or  office,  for  which  no  personal  liability  may 
exist  on  the  part  of  any  officer,  employee  or  snbordinale  of  the 
city,  may  maintain  an  action  against  the  city  for  recovery  of  any 
compensation  or  damages  to  which  he  may  be  entitled. 

(§§  1196,  1344-d.) 

§  8.  Upon  the  application  of  any  party  in  interest  in  anj-  mat- 
ter pending  examination  before  the  head  or  other  officer  of  any 
department,  bureau  or  office  of  the  city,  it  shall  be  the  duty  of  the 
officer  holding  such  examination  to  issue  an  order  requiring  any 
person  or  persons  named  in  such  application  to  appear  and  testify 
as,  and  to  the  extent,  such  order  may  state,  at  the  time  and  place 
to  be  named  in  said  order,  which  may  be  served  and  shall  in  all 
respects  be  obeyed  as  a  subpoena  duly  issued;  provided  that  no 
such  order  shall  be  issued  itnless  the  application  therefor  be  sup- 
ported by  affidavit  which  shall  state  the  grounds  for  such  appli- 
cation. 

(§  1258). 

§  9.  In  all  cases  and  proceedings  heretofore  commenced  and 
now  pending  against  any  department,  bureau  or  office  or  any 
officer,  employee  or  subordinate  thereof,  or  in  which  any  act,  order, 
regulation  or  proceeding  of  any  such  department,  bureau  or  office, 
or  officer  or  employee  thereof,  is  called  in  question  or  made  the 
subject  of  the  action  or  proceeding,  the  city  shall  have  the  right  to 
appear  and  take  part;  and  no  such  action  or  proceeding  shall  here- 
after be  commenced  except  by  or  against  the  city. 

(§  1259.) 

§  10.  'So  preliminary  injunction  shall  be  granted  against  the 
health  or  tenement-house  department,  or  any  officer  or  employee 
thereof,  except  by  the  supreme  court  at  a  special  term  thereof, 
after  service  of  at  least  t^venty-four  hours'  notice  of  the  motion 
for  such  injunction,  together  with  copies  of  the  papers  upon  which 
the  motion  for  such  iujimction  is  to  be  made.  JSTo  undertaking 
shall  be  required  to  be  given  by  the  city  in  any  application  for  a 
provisional  remedy  or  on  appeal. 
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§  11.  In  all  judicial  proceedings,  the  actions,  proceedings,  au- 
thority and  orders  of  any  department,  bureau  or  office  of  the  city, 
and  of  the  officers  thereof,  shall  at  all  times  be  treated  as  prima 
facie  just  and  legal,  and  the  right  of  any  such  department,  bureau 
or  office,  or  the  head  thereof,  to  make,  or  cause  the  execution  of, 
any  such  order  shall  be  presumed. 

§  12.  A  copy  of  any  paper,  record,  book,  document  or  map 
filed  in  any  department  of  the  city,  or  of  the  minutes  of  any  board, 
or  of  the  action  of  any  officer  of  the  city,  or  of  the  records  or  pro- 
ceedings of  any  such  board  or  officer,  or  of  any  portion  thereof, 
when  certified  as  a  true  coj^y  by  the  head  of  such  board  or  by  such 
department  or  officer,  shall  be  admissible  in  evidence  in  any  trial, 
investigation,  hearing  or  proceeding  in  any  court  or  before  any 
commissioner,  board  or  tribunal,  with  the  same  force  and  effect  as 
the  original. 

§  13.  The  expense  of  suppressing  or  removing  a  nuisance  shall 
be  recoverable  by  the  city  from  the  person  who  caused  or  main- 
tained such  nuisance,  in  the  manner  and  form  provided  by  sections 
twenty-six  and  twenty-seven  of  the  public  health  law. 

§  14.  There  shall  be  a  civil  liability,  in  an  amount  to  be  fixed 
in  its  discretion  by  the  council  by  ordinance,  for  the  violation, 
after  the  date  of  such  ordinance,  of  any  provision  of  the  charter, 
the  administrative  code  or  any  ordinance  of  the  city,  or  any 
notice  or  order  of  the  tenement-house  department  or  the  health 
department;  and  any  such  violation  shall  be  a  misdemeanor. 

§  15.  1.  The  wards  of  the  several  boroughs,  with  their  present 
boundaries  and  numbers,  are  continued." 
(§§.1577-1581  inclusive.) 

2.  The  council  may  by  ordinance  change  the  boundaries  of 
wards  and  create  other  wards,  as  the  piiblic  good  and  convenience 
may  require. 

§  16.  There  shall  be  levied  and  assessed  annually  upon  the 
property  in  each  county  within  the  city,  the  sums  necessary  to  de- 
fray the  salaries  of  the  county  officers  and  other  county  charges 
and  expenses  thereof,  so  that  each  such  county  shall  ultimately  bear 
and  pay  all  expenses  necessary  to  be  incurred  therein  for  county 


as  distinguished  from  city  purposes;  and  the  comptroller  shall  in 
each  year  include  and  state  specifically  such  sums  in  his  statement 
to  the  board  of  estimate  and  apportionment. 
(§§  902,  1583.) 

§  17.  There  shall  be  levied  and  collected  annually  from  the 
entire  property  within  the  city  in  the  same  manner  as  other  ex- 
penses of  the  city,  the  amount,  specified  by  the  comptroller  of  the 
state  in  the  statement  transmitted  by  him  to  the  comptroller  of  the 
city,  of  the  tax  for  state  purposes  to  be  paid  by  the  counties  within 
the  city. 

(§  1595.) 

§  18.  A  person  who  wilfully  or  maliciously  injures  or  destroys 
any  property  of  the  city,  real  or  ])ersonal,  is  guilty  of  a  mis- 
demeanor. 

(Note. — This  will  take  the  place  of  section  399,  also  section  639 
of  the  Penal  Code.  Sections  1-123  and  1433  of  the  Penal  Law  of 
1909  do  not  seem  adequately  to  provide  for  injury  to  all  classes  of 
public  property.  The  foregoing  general  provision  would,  therefore, 
cover  everything  heretofore  covered  by  the  Penal  Code,  old  section 
399  of  the  charter,  section  1123  of  the  new  Penal  Law,  and  also  a 
large  class  of  malicious  and  wilful  injuries  to  property  which 
should  be  penalized,  but  which,  without  this  general  provision, 
would  seem  to  escape.) 

§  19.  It  shall  not  be  lawful  for  any  person  to  throw  or  deposit, 
or  cause  to  be  thrown  or  deposited,  in  any  lake,  pond  or  stream,  or 
in  any  aqueduct  or  pipe  from  or  through  which  any  part  of  the 
water  supply  of  The  City  of  Xew  York  shall  be  drawn,  or  either 
of  the  reservoirs,  any  dead  animal,  offal,  refuse  or  other  noxious, 
offensive,  poisonous  or  obstructive  matter  or  substance.  Any  vio- 
lation of  this  section  is  a  misdemeanor. 

§  20.  When  a  crime  is  committed  upon  any  public  ferryboat 
plying  between  two  counties  or  any  bridge,  subway  or  tunnel  con- 
necting two  counties,  the  jurisdiction  thereof  is  in  either  county. 

§  21.  Any  person  who  shall  knowingly  make  to  or  file  with  any 
department  of  the  city  govei-nment  a  return,  statement  or  report 
which  shall  be  false  in  respect  of  any  matter  concerning  wliieli  a 
report  is  legally  required,  is  guilty  of  a  misdemeanor. 

(In  lieu  of  section  1266.) 
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§  22.  ISTo  person  shall  sell  or  furnish  wine,  beer  or  spirituous 
liquors  in  the  auditorium  or  lobbies  of  any  place  of  exhibition  or 
performance  or  in  any  building,  garden,  grounds,  concert  room  or 
other  place  or  room  in  -which  public  performances  are  given. 

§  23.  1.  ISTo  person  shall  deposit,  or  permit  to  be  deposited, 
any  swill,  garbage,  street  sweepings,  refuse,  rubbish,  bedding, 
fruits,  vegetables,  dead  animals,  decayed  or  decaying  organic 
matter,  or  any  material  or  thing  putrid,  offensive,  unwholesome, 
noxious,  or  dangerous  to  public  health,  or  liable  to  convey  disease, 
or  which  will  not  settle  in  the  water,  or  calculated  to  defile  or 
i-euder  unclean  the  coast  or  shores  of  the  city, 

(a)  In  or  upon  the  waters  of  the  port  of  New  York  or  bound- 
ing or  adjoining  the  same,  or  of  the  ocean  adjoining  the  city,  or  of 
the  Hudson  or  East  rivers,  or  of  Long  Island  sound  or  adjacent 
thereto  west  of  the  middle  ground  shoal,  or  between  the  sound  and 
East  river,  or 

(b)  In  or  upon  any  place  where  such  waters  would  ordinarily 
and  naturally  rise  upon,  take  and  receive  the  same. 

2.  ISTo  person  shall  sail,  navigate,  move  or  tow  any  vessel  en- 
gaged in  the  transportation  of  any  of  the  articles,  materials  or 
things  specified  in  subdivision  one  of  this  section  for  the  purpose 
of  dumping  or  depositing  the  same  in  or  upon  any  of  the  waters 
or  places  described  in  said  subdivision;  or  direct,  aid  or  assist  in 
sailing,  navigating,  moving  or  towing  such  vessel. 

3.  This  section  shall  not  apply  to  the  ordinary  discharge  of 
sewers  constructed  under  laws  of  the  state  in  which  they  are 
situated. 

4.  Any  person  violating  this  section  may  be  arrested  by  any 
pilot,  dock  master  or  any  peace  oflicer  of  the  city,  or  of  the  county 
of  Westchester;  and  the  magistrates  and  courts  in  any  county 
within  the  city  or  in  the  county  of  Westchester  shall  have  juris- 
diction whether  the  offense  has  been  committed  in  the  county  in 
which  the  offender  be  brought  to  trial  or  for  examination,  or  not. 

(ISTote. —  All  the  provisions  of  sections  1562,  1563  and  1564  are 
brought  together  in  the  foregoing,  except  the  provision  of  section 
1562  that  it  shall  not  apply  to  the  construction  of  piers  or  bulk- 
heads or  works  in  the  harbor  undertaken  by  the  United  States 


government  or  authorized  by  the  state  of  New  York.  It  seems  to 
the  revisers  that  no  exception  should  be  made  wliieh  would  au- 
thorize the  use  of  material  dangerous  to  health,  and  that  it  should 
not  be  assumed  that  the  United  States  government  would  desire  to 
use  such  material.  The  civil  penalty  has  been  omitted  as  un- 
necessary, and  the  imnishment  for  misdemeanor  prescribed  by  the 
penal  law  substituted  for  the  special  minimum  punishments  in 
section  1564.) 

§  24.  Whenever  any  permit  shall  be  granted  by  the  proper 
officer  for  the  erection  of  a  building,  pier  or  bulkhead  within  the 
city,  a  copy  of  such  permit  shall,  within  five  days  after  its  issue, 
be  furnisbeil  by  the  officer  granting  it  to  the  tax  department. 


CHAPTER  II. 

The  Council. 

TITLE  I. 

Section  27.  The  City  of  ^ew  York  is  hereby  divided  into 
thirty-nine  council  districts  as  follows: 

The  first  council  district  shall  consist  of  that  portion  of  the 
county  of  'New  York  within  and  bounded  by  a  line  beginning  at 
the  Hudson  or  ISTorth  river  and  Clarkson  street  and  running  thence 
along  Clarkson  street  to  Carmine  street,  to  Sixth  avenue,  to  Green- 
wich avenue,  to  Seventh  avenue,  to  West  Fourteenth  street,  thence 
along  West  Fourteenth  street  to  East  Fourteenth  street  to  Second 
avenue,  thence  along  Second  avenue  to  Chrystie  street,  to 
Division  street,  to  Catherine  street,  to  the  East  river,  thence  around 
the  southern  end  of  Manhattan  island  and  along  the  East  river  to 
the  Hudson  or  North  river  to  the  place  of  beginning;  and  also 
Governor's,  Bedloe's  and  Ellis  Islands. 

The  second  council  district  shall  consist  of  that  portion  of  the 
county  of  ISTew  York  within  and  bounded  by  a  line  beginning  at 
the  East  river  and  Catherine  street  and  running  thence  along 
Catherine  street  to  Division  street,  to  Chrystie  street,  to  Second 
avenue,  to  Sixth  street,  thence  along  Sixth  street  to  the  East  river, 
and  thence  along  the  East  river  to  the  place  of  beginning. 

The  third  council  district  shall  consist  of  that  portion  of  the 
county  of  jSTew  York  within  and  bounded  by  a  line  beginning  at 
the  Hudson  or  ISTorth  river  and  Clarkson  street  and  running  thence 
along  Clarkson  street  to  Carmine  street,  to  Sixth  avenue,  thence 
along  Sixth  avenue  to  Greenwich  avenue,  to  Seventh  avenue,  to 
West  Thirty-eighth  street,  thence  along  Thirty-eighth  street  to  the 
Hudson  or  ISTorth  river,  and  thence  along  the  Hudson  or  North 
river   to  the  place  of  beginning. 

The  fourth  council  district  shall  consist  of  that  portion  of  the 
county  of  New  York  within  and  bounded  by  a  line  beginning  at 
the  East  river  and  Sixth  sti-eet  and  running  thence  along  Sixth 
street  to  Second  avenue,  to  East  Fourteenth  street,  to  Irving  place, 
thence  along  Irving  place  to  East  Twentieth  street,  to  Gramercy 
park  east,  to  East  Twenty-first  street,  to  Lexiug-ton  avenue,  to  East 
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Forty-first  street,  tliciiee  along  East  Forty-first  street  to  the  East 
river,  tbeiicc  along  the  East  river  to  the  place  of  beginning. 

The  lifth  couneil  district  shall  consist  of  that  iwrtion  of  the 
county  of  New  York  within  and  bounded  by  a  line  beginning  at 
the  Hudson  or  Korth  river  and  We=t  Thirty-eighth  street,  and 
running  thence  along  AVcst  Thirty-eighth  street  to  Eighth  avenue, 
thence  along  Eighth  avenue  and  Central  Park  West  to  West  Sixty- 
fifth  street,  thence  along  West  Sixty-fifth  street  to  the  Hudson  or 
North  river,  and  thence  along  the  Hudson  river  to  the  place  of 
beginning. 

The  sixth  council  district  shall  consist  of  that  portion  of  the 
county  of  New  York  within  and  bounded  by  a  line  beginning  at 
the  East  river  and  East  Forty-first  street  and  running  thence  along 
East  Forty-first  street  to  Lexington  avenue,  thence  along  Lexington 
avenue  to  East  Seventy-ninth  street,  thence  along  East  Seventy- 
ninth  street  to  the  East  river,  and  thence  along  the  East  river  to 
the  place  of  beginning;  and  also  Blackwell's  island. 

The  seventh  council  district  shall  consist  of  that  portion  of  the 
county  of  New  York  within  and  bounded  by  a  line  beginning  at 
the  Hudson  or  North  river  and  West  Sixty-fifth  street  and  running 
thence  along  West  Sixty-fifth  street  to  Central  Park  West,  thence 
along  Central  Park  West  to  West  One  Hundred  and  First  street, 
thence  along  West  One  Hundred  and  First  street  to  the  Hudson  or 
North  river,  and  thence  along  the  Hudson  or  North  river  to  the 
place  of  beginning. 

The  eighth  council  district  shall  consist  of  that  portion  of  the 
county  of  New  York  within  and  bounded  by  a  line  beginning  at 
the  East  river  and  East  Seventy-ninth  street,  and  r^mning  thence 
along  East  Seventy-ninth  street  to  Lexington  avenue,  thence  along 
Lexington  avenue  to  East  Ninety-sixth  street,  to  Fifth  avenue,  to 
East  One  Hundred  and  Eighth  street,  ajid  thence  along  East  One 
Hundred  and  Eighth  street  to  the  East  river,  and  thence  along  the 
East  river  to  the  place  of  beginning. 

The  ninth  council  district  shall  consist  of  that  portion  of  the 
county  of  New  York  Avithin  and  bounded  by  a  line  beginning 
at  the  Hudson  or  North  river  and  West  One  Hundred  and  First 
street  and  running  thence  along  West  One  Hundred  and  First 
street  to  Central  Park  West,  to  Ninety-seventh  street  T"ransverse 
road,  to  Fifth  avenue,  thence  along  Fifth  avenue  to  West  One 
Hundred  and  Twentieth  street,  thenco  along  West  One  Hundred 
and  Twentieth  street  to  the  Hudson  or  North  river,  and  thence 
along  the  Hudson  or  Noi'th  river  to  the  place  of  beginning. 
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The  tenth  council  district  shall  consist  of  that  portion  of  the 
county  of  jSTew  York  within  and  bounded  by  a  line  begiiming 
at  the  East  river  and  East  One  Hundred  and  Eighth  street,  and 
running  thence  along  East  One  Hundred  and  Eighth  street  to 
Eifth  avenue,  thence  along  Eifth  avenue  to  the  Harlem  river, 
and  thence  along  the  Harlem  river  to  the  East  river,  to  the 
place  of  beginning;  and  also  Randall's  and  Ward's  islands. 

The  eleventh  council  district  shall  consist  of  that  portion  of 
the  county  of  l\ew  York  within  and  bounded  by  a  line  beginning 
at  the  Hudson  or  North  river  and  West  One  Hundred  and 
Twentieth  street  and  thence  along  West  One  Hundred  and 
Twentieth  street  to  Eifth  avenue,  thence  along  Eifth  avenue  to 
West  One  Hundred  and  Twenty-seventh  street,  thence  along  West 
One  Hundred  and  Twenty-seventh  street  to  Eighth  avenue,  to 
West  One  Hundred  and  Eorty-iirst  street,  thence  along  West 
One  Hundred  and  Eorty-first  street  to  the  Hudson  or  i^Torth 
river,  and  thence  along  the  Hudson  or  North  river  to  the  place 
of  beginning. 

The  twelfth  council  district  shall  consist  of  that  portion  of  the 
county  of  New  York  within  and  bounded  by  a  line  beginning  at 
Seventh  avenue  and  West  Eourteenth  street  and  running  thence 
along  West  Fourteenth  street  and  East  Eourteenth  street  to 
Irving  place,  thence  along  Irving  place  to  East  Twentieth  street 
to  Gramercy  Park  East,  to  East  Twenty-first  street,  to  Lexing- 
ton avenue,  to  East  Ninety-sixth  street,  thence  along  East  Ninety- 
sixth  street  to  Fifth  avenue,  to  Ninety-seventh  street  Transverse 
road,  to  Central  Park  West,  and  thence  along  Central  Park  West 
end  Eighth  avenue  to  West  Thirty-eighth  street,  to  Seventh 
avenue,  to  the  place  of  beginning. 

The  thirteenth  council  district  shall  consist  of  that  portion  of 
the  county  of  New  York  within  and  boiinded  by  a  line  begin- 
ning at  the  Hudson  or  North  river  and  West  One  Hundred  and 
Forty-first  street,  and  running  thence  along  West  One  Hundred 
and  Forty-first  street  to  Eighth  avenue,  thence  along  Eighth 
avenue  to  the  Harlem  river,  to  Spuytenduyvil  creek,  to  the  Har- 
lem ship  canal,  to  the  Hudson  or  North  river,  to  the  place  of 
beginning. 

The  fourteentli  council  district  shall  consist  of  that  portion 
of  the  county  of  New  York  within  and  bounded  by  a  line  be- 
ginning at  Eighth  avenue  and  West  One  Hundred  and  Twenty- 
seventh  street  and  running  thence  along  West  One  Hundred  and 
Twenty-seventh    street    to    Fifth    avenue,    thence    along    Fifth 
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itvcmio  to  llie  llarleiu  river,  iLicucl'  along-  lliu  Harlem  river  to 
Eighth  avenue,  thence  along  Eighth  avenue  to  the  place  of  bcgin- 
iiing. 

The  fifteenth  council  district  shall  consist  of  that  portion  of 
the  county  of  New  York  within  and  bounded  by  a  line  beginning 
at  the  Harlem  river  and  East  One  Hundred  and  Forty-ninth 
street,  running  thence  along  East  One  Plundred  and  Forty-ninth 
street  to  Park  avenue,  to  East  One  Hundred  and  Forty-sixth 
street,  to  Third  avenue,  to  East  One  Hundred  and  Forty-ninth 
street,  to  the  East  river,  thence  along  the  East  river,  Bronx  kills 
and  the  Harlem  river  to  the  place  of  beginning;  and  also  Xorth 
Brother  island  and  South  Brother  island. 

The  sixteenth  council  district  shall  consist  of  that  portion  of 
the  county  of  Ncav  York  within  and  bounded  by  a  line  beginning 
at  East  One  Hundred  and  Forty-sixth  sti'eet  and  Park  avenue 
and  running  thence  along  East  One  Hundred  and  Forty-sixth 
and  running  thence  along  East  One  Hundred  and  Forty-ninlh 
street,  to  Prospect  avenue,  thence  along  Prospect  avenue  to  Kelly 
street,  to  Westchester  avenue,  to  East  One  Hundred  and  Sixty- 
fifth  street,  thence  along  East  One  Hundred  and  Sixty-fifth  street 
to  Prospect  avenue,  to  East  One  Hundred  and  Sixty-sixth  street, 
to  Third  avenue,  to  East  One  Hundred  and  Sixty-fifth  street,  to 
Pai-k  avenue,  and  thence  along  Park  avenue  to  the  place  of  be- 
ginning. 

The  seventeenth  council  district  shall  consist  of  that  portion  of 
the  county  of  Xew  York  within  and  bounded  by  a  line  beginning 
at  the  Harlem  river  and  East  One  Hundred  and  Forty-ninth 
.street  and  running  thence  along  East  One  Hundred  and  Forty- 
ninth  street  to  Park  avenue,  thence  along  Park  avenue  to  East 
One  Hundred  and  Sixty-fifth  street,  to  Third  avenue,  to  East  One 
Hundred  and  Seventy-fourth  street,  to  Park  avenue,  to  East  One 
Hundred  and  Seventy-seventh  street,  and  thence  along  East  One 
Hundred,  and  Seventy-seventh  street  to  East  One  Hundred  and 
Seventy-sixth  street,  thence  along  East  One  Hundred  and  Seventy- 
sixth  street  to  Jerome  avenue,  to  West  One  Hundred  and  Sev- 
enty-sixth street,  to  Macomb's  road,  to  Aqueduct  avenue,  to  West 
One  Hundred  and  Seventy-sixth  street,  to  the  Harlem  river,  and 
thence  along  the  Harlem  river  to  the  place  of  beginning. 

The  eighteenth  council  district  shall  consist  of  that  portion  of 
the  county  of  New  York  within  and  bounded  by  a  line  beginning 
at  Third  avenue  and  East  One  Hundred  and  Sixty-sixth  street 
and  running  thence  along  East   One  Hundred  and   Sixty-sixth 
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street  to  Prospect  avenue,  to  East  One  Hundred  and  Sixty-fifth 
street,  to  Westchester  avenue,  to  the  Bronx  river,  and  thence  along 
the  Bronx  river  to  Pelham  avenue,  and  thence  along  Pelham  ave- 
nue to  Park  avenue,  and  thence  along  Park  avenue  to  East  One 
Hundred  and  Seventy-fourth  street,  to  Third  avenue,  to  the  place 
of  beginning. 

The  nineteenth  council  district  shall  consist  of  that  portion  of 
the  county  of  JSTew  York  within  and  bounded  by  a  line  beginning 
at  the  Harlem  river  and  West  One  Plundred  and  Seventy-sixth 
street  and  running  thence  along  West  One  Hundred  and  Seventy- 
sixth  street  to  Aqueduct  avenue,  to  ilacomb's  road,  to  West  One 
Hundred  and  Seventy-sixth  street,  to  Jerome  avenue,  to  East  One 
Hundred  and  Seventy-sixth  street,  to  East  One  Hundred  and 
Seventy-seventh  street,  to  Park  avenue,  and  thence  along  Park 
avenue  to  Pelham  avenue,  to  the  Bronx  river,  to  the  jSTew  York 
City  line,  to  the  Hudson  or  iN'orth  river,  to  the  Harlem  ship  canal, 
to  Spuytenduyvil  creek,  to  the  Harlem  river,  to  the  place  of  be- 
ginning. 

The  twentieth  council  district  shall  consist  of  that  portion  of 
the  county  of  jSTew  York  within  and  bounded  by  a  line  beginning 
at  East  One  Hundred  and  Forty -ninth  street  and  the  East  river 
and  running  thence  along  East  One  Hundred  and  Forty-ninth 
street  to  Prospect  avenue,  to  Kelly  street,  to  Westchester  avenue, 
to  the  Bronx  river,  to  the  ISTew  York  City  line,  and  thence  along 
the  New  York  City  lines  to  Long  Island  sound,  and  thence  along 
Long  Island  sound  and  the  East  river  to  the  place  of  beginning ; 
and  also  Biker's  island  and  the  islands  of  Long  Island  sound 
within  the  county  of  New  York. 

The  twenty-first  coimcil  district  shall  consist  of  that  part  of 
the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
Gowanus  bay  and  Columbia  street,  and  running  thence  along  Co- 
lumbia street  to  Mills  street,  to  Henry  street,  to  Huntington  street, 
to  Clinton  street,  to  Third  place,  to  Court  street,  to  Bergen  street, 
to  Fourth  avenue,  to  Flatbush  aveniie,  to  Hudson  avenue,  to  Ful- 
ton street,  to  Eockwell  place,  to  De  Kalb  avenue,  to  Washington 
park,  to  Myrtle  avenue,  to  Carlton  avenue,  to  Park  avenue,  to 
Hall  street,  to  Flushing  avenue,  to  Washington  avenue,  and  run- 
ning thence  along  Washington  avenue  to  the  Wallabout  canal,  to 
Wallabout  channel,  to  Wallabout  bay,  East  river,  and  thence  along 
the  waters  of  East  river.  Buttermilk  channel,  and  Gowanus  bay 
to  the  place  of  beginning. 

The  twenty-second  council  district  shall  consist  of  that  part  of 
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the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
the  Waliiibout  canal,  and  running  thence  along  Washington  ave- 
nue, to  Flushing  avenue,  to  Hall  street,  to  Park  avenue,  to  Skill- 
man  street,  to  Willoughby  avenue,  to  Bedford  avenue,  to  La  Fay- 
ette avenue,  to  Lewis  avenue,  to  McDonough  street,  to  Tompkins 
avenue,  to  Fulton  street,  to  Patchen  avenue,  to  Sumpter  street,  to 
Howard  avenue,  to  Marion  street,  to  liockaway  avenue,  to  Broad- 
way, to  Flushing  avenue,  to  Harrison  avenue,  to  Hooper  street,  to 
Broadway,  to  liodney  street,  to  South  First  street,  to  Marcy  ave- 
]uie,  to  South  Second  street,  to  Havemeyer  street,  to  Broadway,  to 
South  Sixth  street,  to  Berry  street,  to  Broadway,  to  the  East  river, 
to  Wallabout  bay,  to  Wallabout  channel,  to  Wallabout  canal  to  the 
place  of  beginning. 

The  twenty-third  council  district  shall  consist  of  that  part  of 
the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
Gowanus  bay  and  Columbia  street,  and  running  thence  along  Co- 
lumbia street  to  Mills  street,  to  Plenry  street,  to  Huntington 
street,  to  Clinton  street,  to  Third  place,  to  Court  street,  to  Bergen 
street,  to  Fourth  avenue,  to  Wyckotf  street,  to  Saint  Mark's  place, 
to  Fifth  avenue,  to  Garfield  place,  to  Fourth  avenue,  to  Prospect 
avenue,  to  Eleventh  avenue,  to  Terrace  place,  to  Gravesend  ave- 
nue, to  Fort  Hamilton  parkway,  to  Thirty-seventh  street,  to  Tenth 
avenue,  to  Thirty-ninth  street,  to  Twelfth  avenue,  to  Fortieth 
street,  to  Thirteenth  avenue,  to  Fifty-eighth  street,  to  Twelfth 
avenue,  to  Sixtieth  street,  to  Thirteenth  avenue,  to  Seventy-ninth 
street,  to  Fourteenth  avenue,  to  Benson  avenue,  to  Bay  Seventh 
street,  to  Cropsey  avenue,  to  Bay  Eighth  street,  to  Gravesend  bay, 
and  thence  along  the  waters  of  Gravesend  bay,  the  iSTarrows  and 
Gowanus  bay  to  the  place  of  beginning. 

The  twenty-fourth  council  district  shall  consist  of  that  part  nf 
the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
the  intersection  of  Prospect  place  and  Fifth  avenue,  and  running 
thence  along  Fifth  avenue,  to  Saint  Mark's  avenue,  to  Saint 
Mark's  place,  to  Fourth  avenue,  to  Flatbush  avenue,  to  Fulton 
street,  to  Rockwell  place,  to  De  Kalb  avenue,  to  "Washington  park, 
to  Myrtle  avenue,  to  Carlton  avenue,  to  Park  avenue,  to  Hall 
street,  to  Willoughby  avenue,  to  Waverly  avenue,  to  Atlantic 
avenue,  to  Saint  James'  place,  to  Lefferts  place,  to  Grand  avenue, 
to  Pacific  street,  to  Classon  avenue,  to  Saint  Mark's  avenue,  to 
ITnderhill  avenue,  to  Prospect  place,  to  Grand  avenue,  to  Wash- 
ington avemie,  to  Sterling  place,  to  Underbill  avenue,  to  De  Graw 
street,  to  Washington  avenue,  and  thence  along  the  easterly  and 


16 

southerly  side  of  Institute  park,  to  Flatbush  avenue;  and  thence 
along  the  easterly,  southerly  and  westerly  sides  of  Prospect  park 
to  Eleventh  avenue,  to  Prospect  avenue,  to  Fourth  avenue,  to  Gar- 
field place,  to  Fifth  avenue,  and  thence  along  Fifth  avenue  to  the 
place  of  beginning. 

The  twenty-fifth  council  district  shall  consist  of  that  part  of 
the  county  of  Kings  within  and  hounded  by  a  line  beginning  at 
the  intersection  of  Hall  street  and  Park  avenue,  and  running 
thence  along  Park  avenue,  to  Skillman  street,  to  Willoughby 
avenue,  to  Bedfoid  avenue,  to  La  Fayette  avenue,  to  Lewis 
avenue,  to  McDouough  street,  to  Tompkins  avenue,  to  Fulton 
street,  to  Schenectady  avenue,  to  Pacific  street,  to  Utica  avenue, 
to  Bergen  street,  to  Albany  avenue,  to  Atlantic  avenue,  to  New 
York  a^'enuc,  to  Dean  street,  to  Bedford  avenue,  to  Carroll  street, 
to  Franklin  avenue,  to  Montgomery  street,  to  Washington 
avenue,  to  De  Graw  street,  to  Underbill  avenue,  to  Sterling  place, 
to  "Washington  avenue,  to  Grand  avenue,  to  Prospect  place,  to 
Underbill  avenue,  to  St.  Mark's  aveuue,  to  Classen  avenue,  to 
Pacific  street,  to  Grand  avenue,  to  Lefferts  place,  to  St.  James 
place,  to  Atlantic  avenue,  to  Waverly  avenue,  to  Willoughby 
aveuue,  to  Hall  street,  and  thence  along  Hall  street  to  the  place 
of  beginning. 

The  twenty-sixth  council  district  shall  consist  of  that  part  of 
the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
the  East  river  and  Broadway,  and  running  thence  along  Broad- 
way and  Berry  street,  to  South  Sixth  street,  to  Broadway,  to 
Havemeyer  street,  to  South  Second  street,  to  Marcy  avenue,  to 
South  First  street,  to  Eodney  street,  to  South  Second  street,  to 
Union  avenue,  to  Ten  Eyck  street,  to  Bushwick  avenue,  to  Mont- 
rose avenue,  to  Bushwick  place,  to  Boerum  street,  to  White  street, 
to  Cook  street,  to  Bushwick  avenue,  to  Flushing  avenue,  to  Central 
avenue,  to  Forest  street,  to  Morgan  avenue,  to  jSToU  street,  to  Flush- 
ing avenue,  to  Knickerbocker  avenue,  to  Melrose  street,  to  Flush- 
ing avenue,  and  thence  along  Flushing  avenue  to  the  dividing 
line  between  Kings  and  Queens  counties,  and  thence  along  the 
dividing  line  between  Kings  and  Queens  counties  to  Newtown 
creek,  and  thence  along  the  waters  of  Newtown  creek  and  the  East 
river  to  the  place  of  beginning. 

The  twenty-seventh  council  district  shall  consist  of  that  part 
of  the  county  of  Kings  within  and  bounded  by  a  line  beginning 
at  Bay  Eighth  street  and  Gravesend  bay,  and  running  thence 
along  Bay  Eighth   street    to    Cropsey   avenue,   to    Bay    Seventh 
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street,  to  Benson  aveuue,  to  Fourteenth  avenue,  to  Seventy-ninth 
street,  tc  Thirteenth  avenue,  to  Sixteenth  ^^treet,  to  Twelfth  avenue, 
lo  Fifty-eighth  street,  to  Thirteenth  avenue,  to  Fortieth  street, 
to  Twelfth  avenue,  to  Thirty-ninth  street,  to  Tenth  avenue,  to 
Thirty-seventh  street,   to  Fort  Hamilton   avenue,   to   Gravesend 
avenue,  to  Terrace  place,  to  Eleventh  avenue,  to  Fifteenth  street, 
to  Coney  Island  avenue,  to  Vanderhilt  street,  to  Prospect  avenue, 
to  Fort  lianiilton  avenue,  to  Poplar  street,  to  Johnson  street,  to 
Coney   Island   avenue,    to    Foster   avenue,   to   East   Seventeenth 
street,  to  Avenue  I,  to  Flatbnsh  avenue,  to  East  Thirty-fourth 
street,  to  Avenue  J,  to  Schenectady  avenue,  to  Flatbnsh  avenue, 
to  Avenue  R,  to  Burnett  street,  to  Garretson's  mill  pond,  and 
thence  along  the  waters  of  Garrettson's  creek,  Sheepshead  bay, 
the  Atlantic  ocean  and  Gravesend  bay  to  the  place  of  beginning. 
The  twenty-eighth  council  district  shall  consist  of  that  part  of 
the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
the  intersection  of  Dean  street  and  Bedford  aveuue,  and  running 
thence  along  Dean  street  to  New  York  avenue,  to  Atlantic  avenue, 
to  Albany  avenue,  to  Bergen  street,  to  Utica  avenue,  to  Church 
avenue,  to  East  Forty-ninth  street,  to  Grant  street,  to  Schenectady 
avenue,  to  Avenue  J,  to  East  Thirty-fourth  street,  to  Flatbnsh 
avenue,  to  Avenue  I,  to  East  Seventeenth  street,  to  Foster  ave- 
1  ue,  to  Coney  Island  avenue,  to  Johnson  street,  to  Poplar  street, 
to  Fort  Hamilton  avenue  to  Prospect  avenue,  to  Vanderbilt  street, 
to   Coney  Island  avenue,   and  thence  around  the  southerly  and 
easterly  sides  of  Prospect  Park  to  Flatbnsh  avenue,  to  the  south- 
erly  side   of   Institute   Park,   to   "Washington   avenue,   to   Mont- 
gomery street,  to  Franklin  avenue,  to  Carroll  street,  to  Bedford 
avenue,  and  thence  along  Bedford  avenue  to  the  place  of  begin- 
ning. 

The  twenty-ninth  council  district  shall  consist  of  that  part  of 
the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
the  dividing  line  between  Kings  and  Queens  counties  at  Flushing 
avenue,  and  running  thence  along  Flushing  avenue  to  IMelrose 
street,  to  Kickerbocker  avenue,  to  Flushing  avenue,  to  ^NToU  street, 
to  Hamburg  avenue,  to  Forest  street,  to  Flushing  avenue,  to 
Bushwick  avenue,  to  Cook  street,  to  White  street,  to  Boerum 
street,  to  Bushwick  place,  to  ^Montrose  avenue,  to  Bushwick  ave- 
nue, to  Ten  Eyck  street,  to  Union  avenue,  to  South  Second  street, 
to  Bodnoy  street,  to  Broadway,  to  Hooper  street,  to  Harrison  ave- 
nue, to  Flushing  avenue,  to  Broadway,  to  lIoiTat  street,  to  Ever- 
green avenue,  to  Hancock  street,  to  Central  avenue,  to  Linden 
2  —  2 
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street,  to  Wyckoff  avenue,  to  Ealph  street,  to  St.  Kieholas  avenue, 
to  Bleecker  street,  and  thence  along  Bleecker  street  to  the  divid- 
ing line  between  Kings  and  Queens  counties,  and  thence  along  the 
dividing  line  between  Kings  and  Queens  counties  to  the  place  of 
beginning. 

The  thirtieth  council  district  shall  consist  of  that  part  of  the 
county  of  Kings  within  and  bounded  by  a  line  beginning  at  the 
dividing  line  between  Kings  and  Queens  counties  at  Bleecker 
street,  and  running  thence  along  Bleecker  street  to  Saint  jSTicholas 
avenue  to  Ealph  street,  to  WyckofE  avenue  to  Linden  street,  to 
Central  avenue,  to  Hancock  street,  to  Evergreen  avenue,  to  Mof- 
fat street,  to  Bushwick  avenue,  to  Stewart  street,  to  Broadway,  to 
Fulton  street,  to  !N"orman  place,  to  Fulton  street,  to  Vesta  avenue, 
to  Herkimer  street,  to  Sherlock  place,  to  Atlantic  avenue,  to  Hins- 
dale street,  to  Liberty  avenue,  to  Williams  avenue,  to  Fresh  creek, 
and  thence  along  the  water  of  Fresh  creek  and  Jamaica  Bay  in  a 
southerly  direction,  east  of  Duck  Point  marsh,  to  the  boundary 
line  between  Kings  and  Queens  counties,  and  thence  along  said 
boundary  line  between  Kings  and  Queens  counties  to  the  place  of 
beginning. 

The  thirty-first  council  district  shall  consist  of  that  part  of 
the  county  of  Kings  within  and  bounded  by  a  line  beginning  at 
the  intersection  of  Bushwick  avenue  and  Moffat  street,  and  run- 
ning thence  along  Moffat  street  to  Broadway,  to  Eockaway  avenue 
to  Marion  street,  to  Howard  avenue,  to  Sumpter  street,  to  Patchen 
avenue,  to  Fulton  street,  to  Schenectady  avenue,  to  Pacific  street, 
to  TJtica  avenue,  to  Church  avenue,  to  East  Forty-ninth  street,  to 
Grant  street,  to  Schenectady  avenue,  to  Flatbush  avenue,  to  Ave- 
nue E,  to  Burnett  street,  to  Garrettson's  mill  pond,  and  thence 
along  the  waters  of  Garrettson's  creek  and  Dead  Horse  inlet,  and 
thence  in  a  southerly  direction  in  the  waters  of  Jamaica  Bay 
south  of  Barren  Island  to  the  boundary  line  between  Kings  and 
Queens  counties,  and  thence  along  said  boundary  line  to  a  point 
opposite  the  easterly  end  of  Duck  Point  marsh,  and  thence  in  a 
northerly  direction  through  the  waters  of  Jamaica  Bay  to  Fresh 
creek,  and  thence  through  the  waters  of  Fresh  creek  to  the  inter- 
section of  Williams  avenue,  and  thence  along  Williams  avenue  to 
Liberty  avenue,  to  Hinsdale  street,  to  Atlantic  avenue,  to  Sher- 
lock place,  to  Herkimer  street,  to  Vesta  avenue,  to  Fulton  street, 
to  ISTorman  place,  to  Fulton  street,  to  Broadway,  to  Stewart  street, 
to  Bushwick  avenue,  and  thence  along  Bushwick  avenuR  to  the 
place  of  beginning. 
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Till'  lliirty-.>-fi.'ou(l  cuuneil  district  shall  consist  of  that  portion  of 
the  eoiuity  of  (Julius  within  and  bounded  by  the  East  river, 
Howery  bay,  old  Uowery  bay  road,  Jackson  avennC;  Eapelye 
avemie,  the  canal  and  IS'ewtowu  creek. 

The  thirty-third  council  district  shall  consist  of  that  portion  of 
the  county  of  Queens  within  an<l  bounded  by  Morris  avenue, 
Calamus  road,  Long  Island  railroad,  Trotting  Cross  lane,  Metro- 
politan avenue,  boundary  line  of  second  and  fourth  wards,  Vander- 
veer  avenue,  Januiica  avenue.  Shore  avenue,  Atlantic  avenue, 
Morris  avenue,  Ivockaway  road,  boundary  line  of  Queens  and 
Nassau  counties,  Atlantic  ocean,  Januiiea  bay  and  the  boundary  of 
Kings  and  Queens  counties. 

The  thirty-fourth  council  district  shall  consist  of  that  portion  of 
the  county  of  Queens  within  and  bounded  by  a  line  beginning  at 
the  canal  running  into  Xewtown  creek,  to  Rapelye  avenue,  to 
Jackson  avenue,  to  old  Bowery  bay  road,  to  Bowery  bay,  to  East 
river,  to  Boulevard,  to  Third  avenue,  to  Fourth  avenue,  to  White- 
stone  avenue,  or  road,  to  Union  street,  to  Lincoln  street,  to  Main 
street,  to  Bedford  avenue,  to  Lawrence  street  or  avenue,  to  Ireland 
Mill  road,  to  Flushing  creek,  to  the  boundary  line  of  the  second 
and  third  wards,  boundary  line  of  second  and  fourth  wards, 
to  Metropolitan  avenue,  to  Trotting  Cross  lane,  to  Long  Island 
railroad,  to  Calamus  road,  to  Maurice  avenue,  to  Maspeth  avenue, 
to  Newtown  creek,  to  the  place  of  beginning. 

The  thirty-fifth  council  district  shall  consist  of  that  portion  of 
the  county  of  Queens  within  and  bounded  by  a  line  beginning  at 
the  East  river  and  Boulevard,  to  Third  avenue,  to  Fourth  avenue, 
to  Whitestone  avenue,  or  road,  to  Union  street,  to  Lincoln  street, 
to  Main  street,  to  Bradford  avenue,  to  Lawrence  street  or  avenue, 
to  Ireland  Mill  road,  to  Flushing  creek,  to  boundary  line  of  third 
and  fourth  wards,  to  Rocky  Hill  road,  to  boundary  line  of  Nassau 
and  Queens  counties,  to  Little  Neck  bay,  to  East  river,  to  the  place 
of  beginning. 

The  thirty-sixth  council  district  shall  consist  of  that  portion  of 
the  county  of  Queens  within  and  bounded  by  a  line  beginning  at 
the  boundary  line  of  the  second  and  fourth  wards,  to  boundary 
line  between  the  third  and  fourth  wards  and  Rocky  Hill  road,  to 
boundary  line  between  Nassau  and  Queens  counties,  Rockaway 
road,  Morris  avenue,  Atlantic  avenue.  Shore  avenue,  Jamaica 
avenue,  Vanderveer  avenue,  to  the  boundary  line  between  the 
second  and  fourth  wards  to  the  place  of  beginning. 

The  thirtv-seventh  council  district  shall  consist  of  that  part  of 
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the  countv  of  Richmond  formerly  known  as  the  town  of  Castleton, 
being  the  first  ward  of  the  borough  of  Richmond. 

The  thirty-eighth  council  district  shall  consist  of  that  part  of  the 
county  of  Richmond  formerly  known  as  the  towns  of  Middletown 
and  Southfield,  being  the  second  and  fourth  wards  of  the  borough 
of  Richmond. 

The  thirty-ninth  council  district  shall  consist  of  that  portion  of 
the  county  of  Richmond  formerly  known  as  the  towns  of  jSTorth- 
field  and  Westfield,  being  the  third  and  fifth  wards  of  the  borough 
of  Richmond. 

TITLE  II. 

Powers. 

§  28  a.  The  council  shall  have  power  by  ordinance  to  repeal, 
modify  or  amend  the  following  chapters  and  titles  of  this  act. 


b.  Except  as  otherwise  provided  by  the  charter  or  by  this  act, 
all  the  powers  and  duties  formerly  vested  in  the  boards  of  super- 
visors of  the  counties  within  the  city  and  heretofore  devolved 
upon  the  board  of  aldermen  of  The  City  of  ISTew  York,  are  vested 
in  the  council. 

(§   1586.) 

§  29.  The  members  of  the  council  elected  in  each  county  within 
the  city  shall  be : 

a.  The  board  of  supervisors  of  such  county  for  the  purpose  of 
dividing  the  county  into  assembly  districts  as  provided  by  sec- 
tion five  of  article  three  of  the  constitution ; 

b.  The  board  of  canvassers  of  such  county. 
(Chap.  380,  L.  1897.) 
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TITLE  III. 

Meetings. 

§  30.  a.  At  least  one  stated  meeting  shall  be  held  each  month, 
except,  in  its  discretion,  in  August  and  September.  Three  days 
before  any  special  meeting  is  held,  notice  of  the  time  of  the 
intended  meeting  and  of  the  business  proposed  to  be  transacted, 
signed  by  the  mayor,  shall  be  published  in  the  City  Record,  and 
at  the  same  time  the  city  clerk  shall  cause  a  copy  of  such  notice 
to  be  left  at  or  sent  by  post  to  the  usual  place  of  abode  or  of 
business  of  each  member;  but  want  of  service  of  a  notice  upon 
any  member  shall  not  affect  the  validity  of  a  meeting.  No 
business  shall  be  transacted  at  a  special  meeting  other  than  that 
specified  in  the  notice  relating  thereto. 

b.  The  city  clerk  shall  keep  open  for  inspection  at  all  reasonable 
times,  the  records  and  minutes  of  the  proceedings  of  the  council. 

§  31.  No  ordinance  or  resolution  authorizing  the  taxing  or 
assessing  of  property  in  the  city,  shall,  unless  by  unanimous  con- 
sent, be  finally  passed  or  adopted  by  the  council  until  at  least  five 
days  after  an  abstract  of  its  provisions  shall  have  been  published, 
as  provided  in  section  thirty-four.  No  such  ordinance  or  resolu- 
tion shall  be  approved  by  the  mayor  until  three  days  after  such 
abstract  shall  have  been  so  published ;  but  if  an  abstract  of  any 
resolution  or  ordinance  shall  have  been  once  published  after  its 
introduction,  it  shall  not  be  necessary  to  publish  the  same  again ; 
but  a  reference  to  the  date  and  page  of  the  former  publication  in 
the  City  Eecord,  and  stating  the  amendments,  if  any,  made  thereto 
shall  be  sufficient. 

TITLE  IV. 
City   Clerk. 
§  32.  The  city  clerk  shall : 

a.  Perform  such  duties  as  may  be  prescribed  by  law  or  by  the 
council ; 

b.  Be  the  keeper  of  the  seal  of  the  city  and  of  all  the  papers 
and  documents  of  the  city,  except  such  as  are  or  may  be  by  law 
committed  to  the  keeping  of  other  officers  or  departments. 
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c.  Sign  all  leases,  grants  and  conveyances  by  the  city  and  other 
documents  as  prescribed  by  law. 

(a  and  b  from  section  28;  c  from  section  29.) 

§  33.  He  may  be  removed  on  charges  by  a  two-thirds  vote  of 
all  the  members  of  the  council. 
(§  28.) 

§  34.  He  shall  keep  the  following  records  and  books: 

a.  The  records  of  the  proceedings  of  the  council,  and  also  a 
separate  record  of  the  ordinances  of  the  council  in  a  book  to  be 
provided  for  that  purpose,  with  proper  indexes,  which  shall  be  a 
public  record  of  such  ordinances,  and  each  ordinance  shall  be  at- 
tested by  the  clerk. 

b.  A  separate  and  public  record  which  shall  be  known  as  the 
"  street  franchise  book."  In  such  record  he  shall  transcribe  ver- 
batim from  copies  duly  certified  by  or  under  the  authority  of  the 
board  granting,  making  or  adopting  the  same,  every  gi-ant,  fran- 
chise, contract  or  resolution  in  the  nature  of  a  franchise  affecting 
any  of  the  streets,  driveways,  bridges,  tunnels,  parks,  parkways, 
water-front  or  public  grounds  or  waters  within  or  belonging  to  the 
city  hereafter  granted,  made  or  adopted  by  the  board  of  estimate 
and  apportionment  or  public  service  commission,  first  district, 
together  with  all  formalities  of  the  execution  or  verification 
thereof,  and  shall  forthwith,  after  so  transcribing  the  same,  make 
and  transmit  to  the  board  which  shall  have  made,  granted  or 
adopted  such  grant,  franchise,  contract  or  resolution  a  coj^y  of 
such  record,  with  a  minute  of  the  date,  volume  and  page  thereof, 
duly  certified  by  him. 

c.  Immediately  after  the  adjournment  of  each  meeting  of  the 
council  he  shall  prepare  a  brief  abstract,  omitting  all  technical  and 
formal  details,  of  all  resolutions  and  ordinances  introduced  or 
passed  and  of  all  recommendations  of  committees  and  of  all  final 
proceedings,  as  well  as  full  copies  of  all  messages  from  the  mayor, 
and  all  reports  of  departments  or  officers ;  and  at  once  to  transmit 
the  same  to  the  person  appointed  to  supervise  the  publication  of 
the  City  Eecord,  for  publication  therein. 

(a  and  b  from  section  28;  c  from  section  29.) 

§  35.  The  city  clerk  shall:   (a)  Appoint  a  "commissioner  of 
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deed's  clerk,"  whose  duties  shall  ho  to  enter  the  iiaiiies  of  com- 
missioners of  deeds  appointed,  in  a  book  kept  for  that  purpose, 
prejiare  certificates  of  appointment  and  discharge  such  other  duties 
as  the  city  clerk  may  dtnignate; 

b.  Upon  the  request  of  any  commissioner  of  deeds  appointed 
under  the  provisions  of  this  act,  make  and  deliver  to  such  com- 
missioner a  certificate  under  his  hand  and  official  seal,  showing  the 
appointment  and  term  of  oflBce  of  such  commissioner,  which  cer- 
tificate may  be  filed  in  the  office  of  the  clerk  of  each  of  the  counties 
of  jSTew  York,  Kings,  Queens  and  Kichmond  on  payment  of  six 
cents  in  each  office  for  filing; 

§  36.  a.  The  city  clerk  shall  collect  the  following  fees:  For  a 
copy  of  any  book,  account,  record,  or  other  paper  filed  in  his  office, 
five  cents  for  each  folio;  for  a  certification  of  any  book,  account, 
record  or  other  paper  filed  in  his  office,  twenty-five  cents,  and  five 
cents  in  addition  for  each  folio  in  excess  of  five;  for  each  bond 
filed  in  his  office,  twelve  cents ;  for  filing  all  other  papers,  required 
by  law  to  be  filed  in  his  office,  six  cents ;  for  a  certificate  of  ap- 
pointment of  a  commissioner  of  deeds,  twenty-five  cents; 

b.  From  each  person  appointed  a  commissioner  of  deeds  at  the 
time  of  said  person's  subscribing  or  filing  the  oath  of  office,  five 
dollars ;  and  he  shall  not  administer  or  file  said  oath  unless  said 
fee  shall  have  been  paid. 

(a  from  section  28;  b  from  section  58.) 

§  37.  The  city  clerk  may: 

a.  Subject  to  the  provisions  of  section  ninety-nine  of  the  char- 
ter, appoint  such  deputies  or  clerks  as  may  be  necessary  to  the 
discharge  of  his  duties. 
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b.  Appoint  a  clerk  in  each  of  the  boroughs  to  have  charge  of  all 
records  of  the  municipal  and  public  corporations  within  the  bor- 
ough united  and  consolidated  with  the  city,  of  which  he  himself 
shall  be  custodian. 

(From  section  32.) 

§  38.  In  the  absence  of  the  clerk  by  reason  of  sickness  or  other- 
wise, his  first  deputy  shall  have  all  rights,  powers  and  duties  by 
law  or  ordinance  imposed  upon  the  clerk. 
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TITLE  V. 
Commissioner   of   Deeds. 

§  39.  Any  person  appointed  commissioner  of  deeds  shall : 

1.  Take  before  the  commissioner  of  deeds  clerk,  and  file  ia 
the  office  of  the  city  clerk,  the  constitutional  oath  of  office ; 

2.  Notify  the  city  clerk  of  his  removal  from  the  city  during 
his  term. 

§  40.  a.  Each  commissioner  of  deeds  shall  have  power:  To 
take  acknowledgments  and  administer  oaths  in  any  part  of  the 
city  without  filing  a  certificate  of  his  appointment  in  the  office 
of  the  clerk  of  the  county  in  which  he  shall  reside  or  in  which  the 
acknowledgment  shall  be  taken  or  the  oath  administered;  and 
instruments  so  acknowledged  and  affidavits  so  verified  shall  be  re- 
corded and  read  in  evidence  in  all  the  boroughs  of  the  city. 

b.  The  clerk  of  each  county  within  the  city  shall  keep  a  reg- 
istry of  the  signatures  of  the  commissioners  subscribing  or  filing 
the  oath  of  office,  and  shall  upon  payment  of  twenty-five  cents, 
subjoin  or  attach  to  any  certificate  of  acknowledgment,  oath  or 
proof  lawfully  taken  before  a  commissioner,  a  certificate  in  the 
manner  and  form  prescribed  by  section  three  hundred  and  twelve 
of  the  real  property  law.  All  instruments  and  papers  acknowl- 
edged or  proved  and  certified  as  provided  by  this  section  shall  be 
recorded  and  read  in  evidence  in  any  county  of  this  state. 

§  41.  a.  The  mayor  may  remove  any  commissioner  of  deeds  ap- 
pointed pursuant  to  section  forty-one  of  the  charter  for  cause 
shown,  upon  charges  and  after  an  opportunity  to  the  commissioner 
to  answer.  The  decision  of  the  mayor  shall  be  in  writing  and  filed 
in  the  city  clerk's  ofiice. 

b.  In  case  of  removal  from  office  the  city  clerk  shall  immedi- 
ately on  receijat  of  the  mayor's  order  strike  the  name  of  the 
commissioner  from  the  roll. 

c.  A  person  so  removed  shall  thereafter  be  ineligible  to  hold 
the  office  of  commissioner  of  deeds  or  notary  public. 


CHAPTER  III. 
The  Executive. 

Section  42.  The  mayor,  or  in  case  of  his  absence  or  other  disa- 
bility, the  president  of  the  council,  by  proclamation,  may  direct 
that  the  next  ensuing  term  of  any  court,  other  than  the  court  of 
appeals,  appointed  to  be  held  in  the  city  shall  be  held  in  any  build" 
ing  within  the  city,  other  than  the  building  where  the  same  Is 
regularly  to  be  held,  if,  in  his  opinion,  war,  pestilence,  or  other 
public  calamity,  or  the  danger  thereof,  or  the  destruction  or  in- 
jury of  the  building,  or  the  want  of  suitable  accommodation, 
render  it  necessary  that  some  other  place  be  selected.  The  procla- 
mation must  be  published  in  two  or  more  daily  newspapers  pul>- 
lished  in  the  city. 

(§  120.) 

§  43.  The  mayor  shall  possess  the  power  conferred  upon  the 
commissioner,  deputy  commissioners,  inspectors  and  captains  of 
police  with  regard  to  property  in  pawn  or  alleged  to  be  pawned 
and  with  regard  to  the  books  of  pawnbrokers. 

§  44.  All  warrants  drawn  by  the  comptroller  on  the  city  treas- 
ury shall  be  countersigned  by  the  mayor,  or  the  chief  clerk  of  the 
mayor  when  empowered  by  the  mayor  in  writing  so  to  do,  and  no 
money  shall  be  paid  out  of  the  treasury  except  on  the  warrant  of 
the  comptroller  so  countersigned.  ~So  such  warrant  shall  be  signed 
by  the  comptroller  or  countersigned  by  the  mayor  except  upon 
vouchers  for  the  expenditure  of  the  amount  named  therein. 

(See  section  195.) 

§  45.  No  authorization  providing  for  or  involving  the  occupa- 
tion or  use  of  any  street,  bridge,  tunnel,  park  or  water  front  prop- 
erty, whether  on,  under  or  over  the  surface  thereof,  for  railroads, 
pipe  or  other  conduits  or  ways,  or  otherwise,  for  the  transporta- 
tion of  persons  or  property,  for  the  transmission  of  gas,  electricity, 
steam,  light,  heat  or  other  power,  shall  be  operative  until  the 
same  shall  be  in  writing  approved  by  the  mayor. 

(See  section  242.) 
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§  46.  The  mayor,  or  in  case  of  his  failure  so  to  do,  the  gov- 
ernor, may  demand  the  assistance  of  the  militia  of  the  state  within 
the  city  or  of  any  brigade,  regiment  or  company  thereof,  by  order 
in  writing  served  upon  the  commanding  officer  of  any  brigade, 
and  such  commanding  officer  shall  obey  siich  order. 

(See  section  308.) 

§  47.  ISo  contract  with  any  person  or  corporation  engaged  in 
the  business  of  supplying  or  selling  water  for  private  or  public 
iise  and  consumption  shall  be  valid  unless,  preliminary  to  the 
execution  of  the  contract  and  to  the  approval  of  the  board  of  esti- 
mate and  apportionment,  the  same  shall  have  the  separate  written 
consent  and  approval  of  the  mayor. 

(See  section  471.) 

§  48.  The  mayor  may  at  any  time  call  upon  any  department, 
head  of  department,  officer  or  employee  for  a  report  with  regard 
to  the  work  of  such  department,  head  of  department,  officer  or 
employee,  as  the  mayor  may  deem  to  be  for  the  public  good. 

(See  section  1168.) 

§  49.  The  mayor  shall  fill  all  vacancies  in  offices  filled  by  the 
mayor's  appointment  and  in  the  office  of  justice  of  the  municipal 
court  by  the  appointment  of  duly  qualified  persons  to  fill  such 
offices,  within  twenty  days  from  the  date  of  the  occurrence  of  such 
vacancy. 


CHAPTER  IV. 

Board  of  Estimate  and  Apportionment. 

Section  50.  a.  The  beads  of  the  bureaus  in  the  board  of  esti- 
mate and  apportionment  shall  be  appointed  by  the  mayor,  sub- 
ject to  the  approval  of  the  members  of  the  board  entitled  to  cast 
at  least  twelve  votes,  and  may  be  i-emoved  by  a  like  number  of 
members  of  the  board. 

b.  Each  bureau  shall  be  imder  the  direction  of  its  chief,  and 
in  such  manner  as  the  board  may  prescribe,  shall  have  and  per- 
form the  duties  set  forth  in  this  chapter  and  such  other  duties 
as  the  board  may  direct. 

c.  There  may  be  in  each  bureau  the  divisions  authorized  in 
this,  chapter  and  such  other  divisions  as  the  board  may  establish. 

d.  The  chief  of  each  bureau  shall  appoint  all  subordinates  and 
employees  of  the  bureau. 

e.  For  the  purposes  of  performing  the  duties  prescribed  by 
this  chapter  the  chief  of  each  bureau  shall  have  power  to  call  and 
examine  witnesses  and  records  and  do  whatever  may  be  necessary 
to  inform  himself  with  respect  to  the  facts  constituting  the  sub- 
ject of  such  duties. 


TITLE  I. 
The  Bureau  of  Public  Improvements. 

§  51.  The  bureau  of  public  improvements  shall: 

1.  Complete  and  perfect  the  map  of  the  city ; 
Prepare  plans  for  all  changes  in  the  map  of  the  city; 
Prepare  maps  for  all  street  and  park  openings ; 
Prepare  maps  of  land  within  the  city  to  be  acquired  for  any 
public  purpose  other  than  the  development  of  the  water  front ; 
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Complete  and  perfect  plans  for  sewerage  and  drainage,  and 
for  sewage  disposal  and  treatment. 

2.  Examine  into  and  report  to  the  board  of  estimate  and  ap- 
portionment npon  the  necessity  for: 

All  proposed  local  improvements; 

All  proposed  acquisitions  of  land  for  public  purposes  other 
than  for  water  supply  and  waterfront  purposes ; 

All  proposed  construction,  extensions,  or  alterations  of  rapid 
transit  railroads. 

Such  reports  shall  be  submitted  within  such  time  as  the  board 
of  estimate  and  apportionment  may  prescribe,  and  shall  be  duly 
filed  before  any  local  improvement,  acquisition  of  lands  or  the 
construction,  extension,  alteration  or  equipment  of  any  rapid 
transit  railroad  shall  be  authorized. 

§  52.  For  the  purpose  of  performing  the  duties  prescribed  in 
the  last  section,  there  may  be  in  the  bureau  of  public  improve- 
ments: (a)  a  topographical  division,  (b)  a  division  of  local  im- 
provements, (c)  a  division  of  sewers,  (d)  a  division  of  contracts, 
(e)  a  divisio^a  of  inspections,  (f)  a  division  of  tests  and  analyses, 
(g)  an  architectural  division,  (h)  a  division  of  record. 

§  53.  The  city  engineer  shall  submit  to  the  board  of  estimate 
and  apportionment,  at  its  first  meeting  in  the  month  of  September 
in  each  year,  recommendations  for  the  authorization  of  such  pub- 
lic improvements,  with  a  detailed  estimate  of  the  cost  thereof  to 
be  initiated  during  the  next  succeeding  fiscal  year,  including  the 
acquisition  of  lands  for  street,  park,  rapid  transit,  bridge,  dock, 
timnel  or  other  purposes,  sites  for  buildings  and  improvements 
thereon,  the  construction  of  highways,  parks,  bridges,  docks,  rapid 
transit  railroads,  tunnels,  buildings,  and  the  reconstruction, 
equipment  and  completion  thereof,  and  of  such  other  improve- 
ments as  he  may  deem  necessary.  All  such  recommendations 
shall  conform  to  the  map  of  the  city,  and  shall  be  published  in 
the  City  Record  not  later  than  the  first  day  of  October  in  each 
year  following  the  date  of  their  submission. 

§  54.  For  the  purpose  of  enabling  the  city  engineer  to  pre- 
pare such  recommendations,  every  administrative  department 
shall,  not  later  than  the  first  of  July  in  each  year,  submit  to 
the  bureau  of  public  improvements  and  engineering  a  full  de- 
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seription  of  proposed  impro\eiiieiits  to  be  executed  for  the  use  and 
under  the  direction  of  such  department,  with  an  adequate  explana- 
tion thereof  in  such  detail  and  form  as  the  board  of  estimate  and 
apportionment  and  the  eitv  euij-ineer  may  prescribe,  and  with  an 
estimate  of  the  cost  thereof,  which  cost  shall  be  payable  out  of  the 
proceeds  of  the  sale  of  corporate  stock. 

§  55.  The  board  shall  annually,  between  the  first  day  of  Oc- 
tober and  the  first  day  of  December,  meet  and  consider  the  report 
and  recommendations  of  the  city  engineer,  and  after  a  public 
hearing  thereon,  at  which  all  persons  interested  shall  be  given  an 
opportunity  to  be  heard,  shall  adopt  such  of  his  recommendations 
as  it  may  deem  in  the  interest  of  the  city;  but  the  estimated 
cost  of  such  improvements  shall  not  be  in  excess  of  the  esti- 
mated constitutional  limitation  of  indeibtedness  as  of  January 
first  next  succeeding.  No  improvement  not  included  in  such 
recommendations  and  not  so  approved  and  authorized  by  the  board 
of  estimate  and  apportionment  shall,  except  on  the  unanimous 
vote  of  the  board,  be  undertaken  or  executed  during  the  fiscal 
year  to  which  said  recommendations  apply,  unless  the  cost  of 
such  improvements  shall  be  assessed  wholly  against  the  property 
benefited,  and  no  such  improvement  wholly  or  in  part  payable 
from  the  proceeds  of  the  sale  of  corporate  stock  approved  by  the 
board  of  estimate  and  apportionment  in  the  manner  prescribed 
in  this  section  shall  be  initiated,  unless  the  estimated  cost  thereof 
to  the  city  shall  have  first  been  provided  for  by  the  authorization 
of  corporate  stock,  as  provided  for  in  chapter  seven  of  the  charter. 

§  56.  Except  by  the  unanimous  vote  of  the  board  of  esti- 
mate and  apportionment,  no  bid  shall  be  invited  and  no  con- 
tract shall  be  awarded  for  any  public  improvement  executed 
under  the  provisions  of  section  fifty-five  of  this  act,  unless  the 
plans  and  specifications  therefor  shall  have  been  approved  by  the 
city  engineer,  and  no  partial  or  percentage  payment  shall  be  made 
in  pursuance  of  and  upon  such  contract,  except  upon  the  certifi- 
cate of  the  city  engineer  to  the  effect  that  the  work  for  which  such 
payments  are  made  has  been  duly  performed  in  accordance  with 
the  terms  of  the  contracts  and  specifications,  and  that  such  pay- 
ments have  been  duly  earned,  nor  shall  any  final  payment  be  made 
except  on  the  certificate  of  the  city  engineer  to  the  effect  that 
the  work  in  pursuance  of  the  contract  has  been  fully  completed 
in  conformity  with  the  contract  and  specifications. 
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§  57.  The  city  engineer  shall: 

a.  Perform  all  duties  of  engineer  in  connection  with  all  change 
of  grades  undertaken  by  the  hoard  of  assessment  and  awards ; 

b.  Be  the  custodian  of  the  city  map. 

§  58.  The  corporation  counsel  shall,  with  the  approval  of  the 
board  of  estimate  and  apportionment,  assign  an  assistant  who 
shall,  under  the  direction  of  the  corporation  counsel,  act  as  thj 
legal  adviser  of  the  city  engineer  and  who  shall  perform  no  other 
official  duties. 


TITLE  II. 
The  Bureau  of  Franchises. 
§  59.  The  bureau  of  franchises  shall: 

1.  Compile  and  keep  a  record  of  all  franchises  and  consents  to 
the  exercise  of  franchises  and  of  all  rights  and  privileges,  and 
facts  pertaining  to  the  operation  thereof,  heretofore  or  hereafter 
granted  by  The  City  of  ISTew  York  or  by  any  public  or  municipal 
corporation  united  and  consolidated  to  form  The  City  of  !N"ew 
York,  or  by  any  board  or  body  thereof; 

2.  Examine  and  report  upon  all  applications  for  franchises  or 
for  consents  to  exercise  franchises,  or  for  rights  or  privileges,  made 
to  the  board  of  estimate  and  apportionment; 

3.  Report  to  the  board  of  estimate  and  apportionment  recom- 
mendations respecting  the  terms  and  conditions  to  be  attached  to 
any  franchise  or  consent  to  the  exercise  of  a  franchise,  or  right  or 
privilege,  and  the  amount  of  compensation  to  be  paid  the  city 
therefor ; 

4.  Examine  all  permits  issued  by  any  department  to  place  upon 
public  property  any  structure  pursuant  to  any  franchise,  right  or 
privilege,  and  to  compare  the  terms  of  such  permits  with  the  terms 
of  such  franchise,  right  or  privilege  as  gTanted  by  The  City  or 
any  of  the  public  or  municipal  corporations  heretofore  united  and 
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consolidated  to  form  Tho  City  of  ISTew  York,  or  any  board  or 
body  thereof.  Except  with  the  iiiiauinious  consent  of  the  board 
no  such  permit  shall  become  operative  and  of  effect  without  the 
certificate  of  the  chief  of  the  bureaii  of  franchises,  or  his  duly 
authorized  representative  that  its  terms  are  in  conformance  with 
the  terms  of  the  franchise,  right  or  privilege  in  pursuance  of 
which  it  is  issued. 

§  61.  There  may  be  established  in  the  bureau  of  franchises 
the  following  divisions: 

a.  A  division  of  investigation  and  report ; 

b.  A  division  of  records. 

§  G2.  All  persons  or  corporations  exercising  franchises,  or 
claiming  the  right  to  exercise  franchises,  within  the  city,  shall 
report  to  the  bureau  of  franchises,  at  such  times  and  in  such  man- 
ner as  it  may  prescribe,  facts  pertaining  to  the  operation  of  such 
franchises.  The  chief  may  summon  persons  or  the  officials  of 
corporations  exercising  or  claiming  the  right  to  exercise  fran- 
chises within  the  city,  and  examine  them  binder  oath  on  matters 
pertaining  to  such  franchises. 

§  63.  The  words  "  public  property,"  as  used  in  this  title,  shall 
be  deemed  to  mean  all  the  streets  and  water-front  property  within 
or  belonging  to  The  City  of  'New  York. 


TITLE  III. 
The  Bureau  of  Real  Estate. 

§  6-i.  The  bureau  of  real  estate  shall : 

1.  Investigate  and  report  upon  all  requisitions  for  the  acquisi- 
tion of  real  estate  or  interests  therein,  or  leasing  of  property; 
and  if  in  the  judgment  of  the  chief  the  site  proposed  for  ac- 
quisition or  leasing  is  less  suited  or  desirable  for  the  purposes 
for  which  it  is  intended  than  some  other  site,  it  shall  be  proper 
for  him  to  submit  to  the  board  an  appraisal  of  the  purchase  value 
of  saich  other  site  and  a  recommendation  that  such  site  be  acquired. 
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2.  Secure  options  in  behalf  of  the  city  on  real  estate  or  interests 
therein ; 

3.  Appraise  and  report  upon  the  leasing  value  of  water-front 
property  owned  by  the  city,  including  docks,  bulkheads  and 
wharves ; 

4.  Appraise  and  report  on  the  selling  value  of  real  estate,  in- 
terests therein  or  improvements  thereon  to  be  sold  by  the  city ; 

5.  Appraise  and  report  upon  the  leasing  value  of  park  privi- 
leges : 
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6.  Appraise  and  report  upon  the  leasing  value  of  market  stands 
and  stalls  leased  or  to  be  leased  by  the  city  and  stands  or  stalls 
at  ferry  terminals  and  privileges  on  ferry  boats ; 

7.  Maintain  (a)  a  complete  description  and  record  of  all  real 
estate  or  interests  therein,  owned  or  acquired  by  The  City,  (b)  a 
register  of  leases  entered  into  by  the  city  with  owners  of  real 
estate  for  the   use   or  occupancy  of   other   than  city  property, 

(c)  a  register  of  leases  made  by  the  city,  of  public  property, 

(d)  a  record  of  all  requisitions  for  the  acquisition  of  real  estate 
or  leasehold  or  other  interests  therein,   received  by  the  board, 

(e)  records  and  files  of  all  tenders  of  sale,  and  of  communica- 
tions, negotiations,  and  documents  relating  to  the  appraisal  of 
real  estate  or  interests  therein. 

§  65.  There  may  be  established  in  the  bureau  the  following 
divisions : 

1.  A  division  of  appraisal ; 

2.  A  division  of  records. 


TITLE  IV. 

Bureau  of  Claims. 

§  66.  The  bureau  of  claims  shall: 

1.  Examine  and  report  on  all  claims  against  the  city  for  work 
done,  materials  or  supplies  furnished  or  services  rendered; 
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2.  Examine  and  report  upon  all  claims  against  the  city  arising 
out  of  contracts  which  have  been  submitted  to  the  comptroller  for 
audit  and  disallowed,  on  which  appeal  is  taken  from  the  decision 
of  the  comptroller  in  lieu  df  an  action  for  recovery  in  the  courts; 

3.  Examine  into  and  report  on  all  claims  against  the  city 
which  are  submitted  to  the  hoard  for  validation; 

4.  Examine  into  and  report  on  applications  for  relief  from  an 
assessment,  a  tax,  or  other  public  charge  which  properly  comes 
within  the  powers  of  the  board  to  determine. 

§  07.  For  the  purpose  of  fixing  responsibility  for  the  accuracy 
of  information  obtained  by  the  examiners  and  inspectors  of  the 
bureau,  it  shall  be  the  duty  of  the  chief  to  require  that  a  com- 
plete record  or  journal  be  kept  by  each  examiner  or  inspector 
showing  in  detail  the  work  performed  and  the  information  ob- 
tained by  him  in  relation  to  each  claim  examined  or  investigated, 
and  all  the  evidence  collected  hy  any  person  in  connection  with 
each  of  the  claims  examined  shall  be  properly  indexed  and  filed. 

§  68.  All  reports  on  claims  shall  be  made  by  the  bureau  to 
the  board ;  and  in  making  such  report  the  chief  shall  transmit  the 
report  of  the  examiner  or  inspector  making  the  examination, 
together  with  the  evidence. 


TITLE  V. 
The   Bureau   of   Salaries. 

§  69.  The  bureau  of  salaries  shall: 

1.  Keep  a  record  of  all  salaries  and  grades  established  by  the 
board ; 

2.  Examine  into  and  report  on  such  changes  in  salaries  and 
grades  as  in  the  opinion  of  the  chief  should  be  recommended  to 
the  end  of  increasing  the  efficiency  of  the  service  in  each  of  the 
departments  and  offices,  and  to  reduce  the  salaries  and  grades  so 
far  as  possible  to  a  uniform  and  equitable  basis. 
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TITLE  VI. 

Bureau  of  Statistics  and  Publicity. 

§  70.  The  bureau  of  statistics  aud  publicity  shall : 

1.  Prescribe  the  form  of  quarterly  and  annual  reports  for  every 
department  of  the  city  and  county  governments  which  shall,  among 
other  things,  include  a  statement  of  departmental  receipts,  appro- 
priations to  and  the  expenses  of  every  department,  bureau  and 
division,  and  a  classified  statement  of  service  rendered  or  work 
performed  by  each; 

2.  Prescribe  the  form  and  require  the  regular  submission  of 
classified  statements  of  expenditures  and  volume  of  work  per- 
formed by  the  several  boards,  ofiices,  bureaus  or  departments  of 
the  city  and  county  governments ; 

3.  Investigate  and  report  on  all  requests  for  special  revenue 
bonds ; 

4.  Investigate  and  report  on  all  estimates  of  expenditure  to  be 
provided  for  in  the  aimual  budget,  as  elsewhere  provided  in  the 
charter  or  in  this  act ; 

5.  Eeport  on  any  other  matter  relating  to  the  expenditure  of 
public  funds  or  the  conduct  of  municipal  business  as  and  when 
the  chief  may  deem  proper; 

6.  Maintain  a  complete  file  of  departmental  reports; 

7.  Edit  and  publish  the  City  Eecord. 

§  71.  There  may  be  established  in  the  bureau  the  following 
divisions : 

a.  A  division  of  investigations  which  shall  be  charged  with 
the  duty  of  inquiring  into  and  reporting  upon  all  requests  for 
budgetary  appropriations,  authorizations  of  corporate  stock,  as- 
sessment and  revenue  bond  issues,  and  such  other  matters  as  may 
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tion and  report  by  Ibo  l)oard  of  estimate  and  apportionment; 

b.  A  division  of  ri|iorl~  whicli  shall  lie  charged  with  the  duties 
of  prescribing  the  form  of  annual  and  quarterly  reports  to  be  sub- 
mitted by  heads  of  the  several  departments  of  the  city  govern- 
ment as  required  elsewhere  in  this  act,  and  with  prescribing  a 
form  of  periodical  classified  statements  of  expenditures  and 
volume  of  work  performed  sj)ecified  in  subdivision  two  of  section, 
seventy ; 

c.  A  division  of  the  City  TiccnrJ; 

d.  A  division  of  records. 

TITLE  VII. 
The  Bureau  of  Supplies. 
§   72.  The  bureau  of  supplies  shall: 

1.  Keep  a  record  of  all  appropriations  for  supplies,  including 
gas,  electricity  and  power,  to  each  department,  bureau  and  office, 
for  which  supplies  are  to  be  purchased; 

2.  Establish  rules  governing  the  procedure  in  relation  to  esti- 
mates and  requisitions  from  the  several  departments  and  offices 
for  which  purchases  are  to  be  made; 

3.  Receive,  classify  and  tabulate  the  estimates  received  from 
the  several  offices  and  departments  for  which  purchases  are  to 
be  made; 

4.  Receive  requisitions  and  register  the  same  against  the  funds 
appropriated  to  departments  making  the  requisitions  for  the  pur- 
chase of  supplies; 

5.  Advertise  proposals  for  bids,  open  and  tabulate  bids,  and 
award  formal  contracts  for  supplies; 

6.  Issue  orders  for  the  delivery  of  supplies  under  formal  con- 
tract, on  requisition  by  the  several  departments,  bureaus  and 
offices  of  the  city; 
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7.  Ask  for  iuformal  bids  and  issue  open  market  orders  for  the 
purchase  and  delivery  of  supplies  on  requisitions  from  the  several 
departments,  bureaus  and  offices; 

8.  Keep  the  several  departments  to  which  appropriations  shall 
have  been  made  for  the  purchase  of  supplies,  informed  as  to  the 
unexpended  and  unencumbered  balances  of  such  appropriations; 

9.  Eender  to  the  comptroller  each  month,  and  as  often  as  he 
may  request,  a  statement  of  the  unexpended  or  unencumbered 
balance  of  each  supply  account  against  which  contracts  or  open 
market  orders  may  be  registered. 

10.  Classify  and  standardize,  by  description  of  quality  or  char- 
acter, the  various  supplies  and  materials  regularly  consumed  by 
the  city; 

11.  Prepare  proposals  and  specifications  for  the  purchase  of 
supplies  either  on  contract  or  on  open  market  order.  Such  speci- 
fications and  proposals  shall  be  classified  in  accordance  with  known 
and  established  trade  classifications. 

§  73.  There  may  be  established  in  the  bureau,  the  following 
divisions : 

a.  A  division  of  records  of  appropriations ; 

b.  A  di\ision  of  estimates  of  requirements ; 

c.  A  division  of  proposals  for  bids; 

d.  A  division  of  deliveries; 

e.  A  division  of  classifications  and  standards; 

f.  A  division  of  inspection. 

§  74.  For  the  performance  of  the  duties  prescribed  in  this  title, 
the  procedure  shall  be  as  follows: 

1.  Not  later  than  the  fifteenth  of  iSTovember  in  each  year,  and  at 
such  times   as  contracts   for  supplies  are  to  be  let,  the  several 
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dcpnrliiicuts  shall  prc])arc  and  send  to  the  chief  of  the  bureau  of 
sup]ilies,  estimates  of  the  supplies  and  materials  required  by  them 
for  the  purposes  for  which  ajipi-ojiriations  shall  have  been  made; 

2.  Upon  receipt  of  estimates  of  supplies  to  be  purchased  the 
several  classes  of  supplies  or  materials  contained  in  such  esti- 
mates shall  be  tabulated  and  the  spcciiications  and  amounts  of 
each  class  shall  be  prepared  in  the  form  of  a  proposal  for  bids. 
In  such  proposal  the  several  classes  of  supplies  shall  be  so  grouped 
that  each  group  will  comprise  items  regularly  dealt  in  by  a 
single  trade; 

3.  Separate  bids  shall  be  requested  and  submitted  on  the  items 
contained  within  each  trade  class; 

4.  The  proposal  shall  specify  the  quantities  and  places  to  which 
the  supplies  are  to  be  delivered.  If  the  supplies  arc  to  be  deliv- 
ered to  more  than  one  point  of  delivery,  proposals  shall  specify  the 
quantity  of  each  su]iply  tn  be  delivered  at  each  point  of  delivery; 

5.  If  the  supplies  are  to  be  delivered  to  more  than  one  point  of 
delivery  the  bids  shall  specify  the  prices  quoted  on  said  supplies 
for  delivery,  with  respect  to  each  point  of  delivery ; 

6.  After  a  proposal  has  been  prepared  by  the  chief  of  the  bu- 
reau of  supplies,  it  shall  be  referred  to  the  division  of  standards 
for  certification  as  to  the  specifications  and  the  trade  classification ; 

7.  Before  the  proposal  for  bids  shall  be  advertised  it  shall  be 
referred  to  the  law  dejiartment ; 

8.  The  proposal  having  been  approved  by  the  department  of 
law,  it  shall  be  advertised  in  the  City  Record  on  alternate  days 
for  a  period  of  two  weeks;  in  case  the  specifications  provide  for 
the  submission  of  bids  in  accordance  with  plans  or  samples,  such 
plans  or  samples  shall  be  displayed  in  the  bureau  of  supplies  dur- 
ing the  period  from  the  first  day  on  which  said  proposals  are  ad- 
vertised to  the  hour  that  bids  shall  be  closed; 

9.  Not  less  than  two  copies  of  all  bids  shall  be  submitted,  one 
copy  thereof  retained  by  the  chief  of  the  bureau  of  supplies,  the 
other  copy  to  be  sent  to  the  bureau  of  audit  of  the  department  of 
finance : 
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10.  Ou  the  day  advertised  the  sealed  bids  submitted  to  the 
bureau  of  supplies  shall  be  opened  and  tabulated,  and  a  tentative 
award  shall  be  made  to  the  lowest  bidder  in  each  trade  class; 

11.  Immediately  after  the  tentative  award  shall  have  been  made 
the  chief  of  the  bureau  of  supplies  shall  apportion  the  charges  to 
be  made  against  the  appropriations  for  supplies  of  each  dejjart- 
ment  to  which  said  supplies  are  to  be  delivered  as  determined  by 
the  awards,  and  such  charges  shall  be  entered  against  the  supply 
appropriation  accounts  kept  with  each  department,  bureau  and 
office  in  the  bureau  of  supplies; 

12.  The  tentative  awards  and  the  tabulations  of  bids  shall 
thereafter  be  sent  to  the  inspection  and  price  current  division  in 
the  bureau  of  audit  of  the  department  of  linanee,  for  certitication 
as  to  prices  current,  due  allowance  being  made  for  trade  and  cash 
discounts ; 

13.  After  certification  as  to  prices  current,  the  tentative  award 
of  the  chief  of  the  bureau  of  supplies  shall  be  certified  in  the 
bureau  of  accounts  in  the  department  of  finance  against  the  several 
appropriations  and  funds  from  which  vouchers  for  goods  delivered 
are  to  be  paid; 

14.  The  formal  contracts  in  triplicate  having  been  prepared  by 
the  corporation  counsel  and  having  been  sent  to  the  bureau  of 
siipiDlies  for  execution,  one  copy  shall  be  delivered  to  the  contractor, 
one  to  the  division  of  contracts  of  the  bureau  of  audit,  and  one  shall 
be  kept  on  file  in  the  bureau  of  suj^plies. 

§  75.  Upon  requisition  from  the  several  departments,  bureaus 
and  ofiices  of  the  city  for  the  delivery  of  supplies  under  contracts 
entered  into,  orders  shall  be  issued  by  the  bureau  of  supplies  for 
the  delivery  of  goods,  each  order  being  registered  and  entered  in 
an  account  kept  with  the  contract  against  which  the  order  is  is- 
sued. 

§  76.  In  case  requisitions  be  served  for  the  purchase  of  sup- 
plies which  are  not  to  be  bought  under  written  contract,  and  these 
requisitions  are  for  such  an  amount  as  will  not  warrant  the  mak- 
ing of  formal  contracts,  the  chief  of  the  bureau  of  supplies  may 
issue  orders  for  the  purchase  of  the  same  in  the  open  market,  and 
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■whenever  practicable  he  shall  obtain  written  bids  or  written  con- 
firmation of  oral  bids,  in  duplicate,  a  copy  of  which  shall  be 
sent  to  the  bureau  of  audit  at  the  time  that  the  order  is  issued, 
attaclienl  to  a  copy  of  such  order,  and  in  the  niakintj  of 
sueh  open  market  purchases  or  for  any  supply  for  which  standard 
specifications  shall  have  been  established,  said  standai'd  specifica- 
tions shall  be  set  forth  either  by  description  or  by  reference  to 
such  list  of  specifications  as  may  be  published  by  the  divisiiin  of 
standards  and  specifications. 

^  77.  All  such  open  nuirket  orders  issued  by  the  bureau  of  sup- 
plies shall  be  serially  numbered  and  separately  registered,  each 
order  being  posted  to  an  account  kept  with  the  vendor  or  person  to 
whom  the  order  is  sent,  a  separate  account  being  kept  with  each 
person  entering  into  contractual  relations  with  the  city  by  delivery 
of  goods  on  open  market  order. 

§  78.  All  orders  issued  by  the  chief  of  the  bureau  of  supplies 
and  all  invoices  and  delivery  slijjs  shall  be  in  such  multiple  copies 
as  shall  in  his  judgment  and  that  of  the  board  be  necessary. 

TITLE  VIII. 

General  Provisions. 

§  79.  The  board  shall  make  regulations  requiring  all  l)oards, 
commissions,  departments,  bureaus  and  officers  to  make  periodical 
reports  either  to  itself  or  to  the  mayor  in  such  form  and  at  such 
times  as  it  shall  deem  in  the  interest  of  the  city  and  in  aid  of 
the  conduct  of  the  public  business,  and  for  purposes  of  record 
and  publicity. 

§  80.  The  board  shall,  on  or  before  the  first  day  of  October, 
nineteen  hundred  and  nine,  determine  the  amount  of  taxes  .out- 
standing and  uncollected  on  account  of  the  tax  levies  of  the  year 
nineteen  hundred  and  five  and  all  years  prior  thereto,  and  shall 
annually,  for  the  next  five  years  thereafter,  include  in  the  budget 
one-fifth  of  such  amount  together  with  interest  on  such  one-fifth 
at  the  rate  of  four  per  centum  per  annum.  In  the  year  nineteen 
hundred  and  ten  the  board  shall  include  in  the  budget  for  that 
year  a  sum  sufficient  to  pay  all  deficiencies  in  the  collection  of 
taxes  under  the  tax  levy  for  the  year  nineteen  hundred  and  six. 
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and  thereafter  annually  shall  include  in  the  budget  a  sum  suf- 
ficient to  pay  all  deficiencies  in  the  collection  of  taxes  under  the 
tax  levy  for  the  year  fourth  preceding  the  date  of  the  levy  in 
■which  provision  for  such  payment  of  deficiencies  shall  be  made. 

(To  take  the  place  of  ch.  208  of  the  L.  of  1906.) 

§  81.  The  sums  authorized  by  section  sixty-two  of  the  charter 
to  be  appropriated  in  the  budget  shall  include : 

1.  x\.  sum  not  exceeding  eight  thousand  dollars  to  be  paid  to 
the  trustees  of  the  Seventh  regiment  armory  building,  as  an  equiv- 
alent and  in  lieu  of  the  rental  of  an  armory  for  said  regiment, 
to  be  applied  to  the  preservation,  maintenance  and  improvement 
of  said  armory  building,  as  provided  in  chapter  five  hundred 
and  eighteen  of  the  laws  of  eighteen  hundred  and  ninety-three, 
said  sum  to  be  paid  in  the  month  of  January  of  each  year; 

2.  The  amount  necessary  for  the  maintenance  of  the  build- 
ings, instruments  and  equipments  of: 

a.  The  meteorological  and  astronomical  observatory; 

b.  The  American  Museum  of  iN'atural  History,  not  exceeding 
one  hundred  and  thirty-five  thousand  dollars; 

c.  The  Metropolitan  Museum  of  Art,  not  exceeding  ninety- 
five  thousand  dollars; 

d.  The  Brooklyn  Institute  of  Arts  and  Sciences ; 

3.  Such  sum,  not  exceeding  seventy-five  thousand  dollars,  as 
may  be  included  in  the  departmental  estimates  submitted  to  it  by 
the  dep)artment  of  charities,  to  be  applied  to  the  relief  of  poor 
adult  blind  persons; 

4.  The  sums  necessai^j^,  in  the  discretion  of  said  board,  to 
make  the  following  described  payments,  namely. 

a.  To  the  American  Female  Guardian  Society  for  the  main- 
tenance of  each  girl  under  the  age  of  fourteen  and  each  boy  un- 
der the  age  of  ten  years,  conunitted  to  such  society  by  any  mag- 
istrate in  The  City  of  New  York,  the  sum  of  two  dollars  per 
week  for  each  and  every  week  until  such  child  is  discharged  or 
removed  from  the  institution  of  such  society;  and  also  the  sum 
of  twenty-five  thousand  dollars,  to  be  applied  to  the  support 
of  the  industrial  schools  and  other  charitable  work  of  the  said 
society ; 
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b.  To  the  iS'cw  York  Society  for  the  Proveiitioii  of  Cruelty  to 
Children  the  sum  of  thirty  thousand  dollars  for  the  uses  and 
purjjoses  of  said  society,  and  to  the  Legal  Aid  Society  for  its 
uses  and  purposes,  the  sum  of  twenty-five  thousand  dollars; 

c.  To  the  New  York  Society  for  the  Relief  of  the  Euptured 
and  Crippled,  the  sum  of  one  hundred  and  fifty  dollars  for  the 
support  of  every  crippled  child  received  and  retained  in  its 
hosj)ital  for  one  year,  and  a  i:)ro])ortionate  sum  for  a  shorter 
period ; 

d.  To  the  I^ew  Y'ork  Infirmary  for  Women  and  Children, 
twenty-five  dollars  for  each  homeless  or  needy  mother  who  shall 
have  received  care  and  attendance  in  lying-in  wards  of  the  iN'ew 
York  Infirmary  for  Women  and  Children,  for  such  care  and  ob- 
stetric attendance,  and  the  further  sum  of  eighteen  dollars  per 
month,  and  proportionately  for  any  fraction  of  a  month,  for  each 
mother  thus  domiciled  and  attended  at  the  birth  of  her  child,  and 
for  each  homeless  and  needy  mother  with  a  nursing  infant  who  re- 
sides at  said  infirmary  at  the  request  or  by  the  permission  of  its 
officers,  and  wet  nurses  her  own  infant,  provided  such  resi- 
dences shall  exceed  the  ])eriod  of  two  months,  but  the  said 
monthly  allowance  of  eighteen  dollars  shall  not  be  paid  for  a 
longer  period  than  one  year  for  any  mother  so  remaining  cijntin- 
uously;  and  to  the  iSTew  York  Medical  College  and  Hospital  for 
Women,  twenty-five  dollars  for  each  needy  mother  vrho  has  re- 
ceived care  and  obstetric  attendance  at  her  home  or  in  the  lying-in 
wards  of  the  said  hospital,  for  such  care  and  obstetric  attendance, 
and  the  further  sum  of  eighteen  dollars  per  month  and  propor- 
tionately for  each  fraction  of  a  month  for  each  mother  attended 
nt  the  birth  of  her  child  and  domiciled  at  such  hospital,  but  not 
for  a  longer  iieriod  than  one  year,  and  also  for  each  homeless 
or  needv  mother  with  a  nursing  infant  who  resides  at  said  hos- 
pital at  the  request  of  or  by  permission  of  its  officers  and  wet 
jiurses  her  ovni  infant,  provided  such  residence  shall  exceed  the 
period  of  two  months ;  but  such  sums  to  the  Xew  York  3[edi- 
cal  College  and  Hospital  for  Women  shall  not  exceed  eight  thou- 
sand dollars  in  the  aggregate  in  any  one  year; 

e.  To  the  Children's  Fold  of  The  City  of  Xew  York,  the  sum 
of  two  dollars  per  week  for  each  orphan,  half  orphan  and  desti- 
tute child  received  and  supported  by  said  institution,  the  expense 
of  whose  support  is  not  paid  by  private  parties ; 

f.  To  the  New  Y^ork  Institution  for  the  Blind,  fifty  dollars  for 
each  state  pupil  sent  to  and  received  in  said  institution  from  said 
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city,  whose  parents  or  guardians  shall,  in  the  opinion  of  the  su- 
perintendent of  public  instruction,  be  unable  to  furnish  him  with 
suitable  clothing,  to  be  by  it  applied  to  furnishing  such  pupil 
with  suitable  clothing  while  in  said  institution; 

g.  To  the  Children's  Aid  Society,  the  sum  of  ten  thousand  dol- 
lars for  the  uses  and  jjurposes  of  said  society;  and  also  the  sum 
of  thirty  thousand  dollars  to  be  applied  to  the  care  and  education 
in  the  industrial  schools  of  said  city,  of  destitute  children  not 
attending  the  common  schools  in  The  City  of  New  York;  and 
also  the  sum  of  thirty  thousand  dollars  to  be  applied  to  the  sup- 
port of  the  boys'  and  girls'  lodging  houses  of  the  said  society;  to 
St.  John's  Guild,  of  The  City  of  New  York,  the  sum  of  thirty 
thousand  dollars,  to  be  applied  to  the  maintenance  and  operation 
of  its  hospitals,  to  the  support  of  its  other  charitable  work  and 
to  the  general  uses  and  purposes  of  said  society,  and  to  the  Sani- 
tarium for  Hebrew  Children  in  The  City  of  New  York,  the  sum 
of  five  thousand  dollars,  to  be  applied  to  the  support  of  its  chari- 
table work; 

h.  To  the  Foundling  Asylum  of  the  Sisters  of  Charity  and  to 
the  Babies'  Hospital  of  The  City  of  New  York,  respectively,  at 
the  rate  of  thirty-eight  cents  per  day  for  each  and  every  found- 
ling or  infant  received  and  maintained  by  them ;  and  also  for 
each  and  every  homeless  and  needy  mother  with  a  nursing  infant, 
who  shall  reside  at  the  asylum,  or  at  said  hos^^ital,  by  request  of 
its  ofiicers,  and  wet  nurse  her  own  infant,  the  sum  of  eighteen  dol- 
lars per  month;  to  the  babies'  wards  of  the  Post-Graduate  Hos- 
pital in  The  City  of  New  York,  at  the  rate  of  thirty-eight  cents 
l^er  day  for  each  and  every  infant  received  and  cared  for  therein ; 

i.  To  the  Nursery  and  Child's  Hospital,  the  sum  of  five  dol- 
lars per  week  for  every  destitute  woman  admitted  into  its  lying-in 
wards,  according  to  the  time  of  the  said  woman's  continuing 
under  the  care  of  the  said  institution,  and  the  further  sum  of 
ten  dollars  per  month  for  each  and  every  child  born  in  the  insti- 
tution or  supported  and  maintained  by  said  institution,  whenever 
it  may  be  necessary  or  expedient  to  place  said  child  in  the 
country,  or  for  want  of  room  in  the  institution  to  find  accommo- 
dation for  it  elsewhere;  and  also  the  sum  of  ten  dollars  per 
month  for  all  children  received  and  retained  in  the  Nursery  and 
Child's  Hospital,  in  The  City  of  New  York,  and  in  like  propor- 
tion for  any  fraction  of  a  year  for  each  and  every  destitute  child 
which  may  be  supported  and  maintained  in  said  institution;  to 
the  New  York  Polyclinic  Medical  School  and  Hospital,  for  board, 
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nursing  and  incdical  or  surgical  aid  ami  attendance,  one  dollar 
per  day  for  eacdi  needy  and  charily  patient  wlm  ((ccupics  a  bed 
in  said  hospital  and  who  receives  such  care,  support  and  mainte- 
nance, such  2)ayinents  not  to  exceed  in  the  aggregate  thirty  thou- 
sand dollars  per  annum;  to  the  New  York  Homeopathic  College 
and  Hospital,  for  hoard,  nursing  and  medical  or  surgi(N'd  aid  and 
attendance,  one  dollar  per  day  for  each  needy  and  charity  pal  lent 
who  occupies  a  bed  in  the  Flower  Surgical  Hospital,  belonging 
to  said  i\'cw  York  Homeopathic  College  and  Hospital,  and  who 
receives  such  eare,  support  and  nuiintenance,  such  payment  not 
to  exceed  in  the  aggregate  twelve  thousand  dollars  per  annum ; 
to  the  International  Sunshine  Branch  for  the  Blind,  the  sum  of 
one  dollar  i>er  day  for  the  su])port,  care  and  instruction  of  each 
need}-  child  between  the  ages  of  one  and  eight  years  that  shall  be 
received,  entrusted  or  committed  to  the  said  International  Sun- 
shine Branch  for  the  Blind ;  and  the  number  of  such  children  so 
received,  entrusted  or  conmiitted  to  the  said  International  Sun- 
shine Branch  for  the  Blind  shall  be  ascertained  by  the  examina- 
tion and  testimony,  under  oath,  of  the  president  or  secretary  of 
said  International  Sunshine  Branch  for  the  Blind;  such  pay- 
ments not  to  exceed  in  the  aggregate  fifteen  thousand  dollars  per 
annum ; 

j.  To  the  New  York  Infant  Asylum,  a  sum  of  money  at  the 
rate  of  thirty-eight  cents  per  day,  in  monthly  payments,  for  each 
and  every  child  received  and  maintained  by  said  asylum ;  a  fur- 
ther sum  of  twenty-five  dollars  for  each  homeless  or  needy  mother 
who  receives  care  and  attendance  in  the  lying-in  wards  of  the 
asylum;  the  further  sum  of  eighteen  dollars  per  month,  and  pro- 
portionately for  any  fraction  of  a  month,  for  each  homeless  and 
needy  mother  who  is  domiciled  in  the  asylum  and  attended  at 
the  birth  of  her  child,  and  resides  at  the  asylum  by  the  request 
of  its  officers,  and  wet  nurses  her  own  infant ;  and  for  each  other 
homeless  or  needy  mother  Avith  a  nursing  infant  who  resides  at 
the  asylum  by  the  request  of  its  officers  and  wet  nurses  her  own 
infant ;  provided,  however,  that  in  each  case  such  residence  must 
exceed  the  period  of  two  months,  and  that  said  monthly  allowance 
shall  not  be  paid  for  a  longer  period  than  for  one  year  for  any 
mother  so   remaining; 

k.  To  the  Shepherd's  Fold  of  the  Protestant  Episcopal  Church 
in  the  state  of  New  York,  the  sum  of  five  thousand  dollars,  to  be 
applied  to  the  purposes  and  objects  of  said  corporation; 


44 

1.  To  the  Xew  York  Catholie  Protectory,  yearly,  the  sum  of 
one  hundred  and  ten  dollars  per  capita,  on  the  average  number 
of  persons  annually  maintained  in  its  institutions ;  the  average 
number  of  persons  thus  maintained  shall  be  ascertained  by  the 
examination  and  testimony,  under  oath,  of  the  president  or  secre- 
tary of  said  society; 

m.  To  the  Hebrew  Benevolent  Society  of  The  City  of  Xew 
York,  one  hundred  and  ten  dollars  per  annum  and  proportion- 
ately for  any  fraction  of  a  year,  and  to  the  Hebrew  Sheltering 
Guardian  Society  of  New  York  one  hundred  and  four  dollars 
per  annum,  and  proportionately  for  any  fraction  of  a  year  for 
each  orphan,  half  orphan  and  indigent  child  committed  or  en- 
trusted to  its  care  in  jDursuance  of  the  provisions  of  law; 

n.  To  the  'New  York  Juvenile  Asylum,  one  hundred  and  ten 
dollars  per  annum,  and  proportionately  for  any  fraction  of  a 
year,  for  each  child,  who,  by  virtue  and  in  pursuance  of  the 
provisions  of  chapter  three  hundred  and  thirty-two  of  the  laws 
of  eighteen  hiindred  and  fifty-one,  as  amended  by  laws  of  eighteen 
hundred  and  fifty-eight,  chapter  forty-three,  laws  of  eighteen 
hundred  and  sixty-three,  chapter  ninety-four  and  laws  of  eighteen 
hundred  and  sixty-six,  chapter  two  hundred  and  forty-five,  shall 
be  entrusted  or  committed  to  the  said  asylum  and  shall  be  sup- 
ported and  instructed  therein; 

0.  To  the  Jewish  Protectory  and  Aid  Society,  one  hundred  and 
ten  dollars  per  annum,  and  proportionately  for  any  portion  of 
a  year,  for  each  person  who  shall  be  conmiitted  to  it,  and  main- 
tained in  its  institutions ; 

p.  To  the  Poman  Catholic  House  of  the  Good  Shepherd, 
monthly  payments  at  the  rate  of  one  himdred  and  ten  dollars  per 
annum  for  each  female,  between  the  ages  of  fourteen  and  twenty- 
one,  committed  to  it  by  any  magistrate  in  accordance  with  chap- 
ter four  hundred  and  nine  of  the  laws  of  eighteen  hundred  and 
sixty-seven ; 

q.  To  the  Magdalen  Female  Benevolent  Asylum  and  Home  for 
Fallen  Women,  monthly  payments  at  the  rate  of  one  hundred  and 
ten  dollars  per  anniim  for  each  female,  between  the  ages  of  four- 
teen and  twenty-one  years,  committed  to  it  by  any  magistrate, 
in  accordance  with  said  last-mentioned  law; 

r.  To  the  Protestant  Episcopal  House  of  Mercy  monthly  pay- 
ments at  the  rate  of  one  hundred  and  ten  dollars  per  annum 
for  each  female  between  the   ages  of  fourteen   and  twenty-one 


yciir-^,  (Miiiiuil  ti'il  in  it  liv  aiiv  iiiap;i<ti-:ik'  in  acciinlancci  with  saiil 
last-incnt  ioued  law ; 

s.  To  the  Five  Points  House  of  Industry,  the  sum  of  tifty-two 
dollars  per  year  for  each  orphan,  half  orphan  and  destitute  child, 
not  exceeding  two  hundred  children  in  any  one  year,  received  and 
supported  by  said  institution  for  each  year,  the  expense  of  whose 
support  is  not  paid  by  private  jiarties,  and  in  the  same  proportion 
for  the  part  of  a  year; 

t.  To  the  Association  for  Befriending  Children  and  Young 
Girls,  a  per  capita  allowance  of  one  dollar  a  week  for  each  female 
by  it  rescued,  supported,  instructed  and  trained  to  useful  em- 
ployment ; 

u.  Til  the  Peabody  Home  for  Aged  and  luiligent  Wnnieu,  the 
sum  of  one  hundred  and  fifty  dollars  per  annum  for  each  woman 
therein  over  sixt^'-tive  years  of  age  received  and  sujjported  by 
said  institution,  not  exceeding,  however,  the  sum  of  five  thousand 
dollars  in  any  one  year,  and  to  the  Sloan  Maternity  Hospital  in 
The  City  of  ISTow  York,  the  sum  of  five  dollars  per  week  for  every 
destitute  woman  admitted  into  its  lying-in  ward,  according  to  the 
time  of  the  said  woman's  continuing  under  the  care  of  the  said 
institution,  and  the  further  sum  of  ten  dollars  per  month  for  each 
child  bom  in  the  institution  or  supported  and  maintained  by  said 
institution,  but  such  sums  shall  not  exceed  eight  thousand  dollars 
in  any  one  year;  and  to  the  Xew  Y'ork  Female  Asylum  for  lying- 
irt  women,  twenty-five  dollars  for  each  homeless  and  needy  mother 
who  shall  have  received  care  and  attention  in  the  lying-in  ward  of 
the  asylum,  for  such  care  and  obstetric  attendance,  but  such  sums 
shall  not  exceed  eight  thousand  dollars  in  any  one  year ; 

v.  To  the  Mothers'  and  Babies'  Hospital,  fifteen  dollars  for 
each  homeless  and  needy  mother  who  shall  have  received  care  and 
attention  in  the  lying-in  ward  of  the  hospital,  for  such  care  and 
obstetric  attendance,  not  to  exceed  three  hundred  patients  in  any 
one  year; 

w.  Such  other  sum  or  sums  as  are,  or  may  be  by  law  directed 
or  authorized  to  be  raised  and  paid  for  charitable  purposes  or  to 
private  or  incorporated  societies,  associations,  asylums,  hospitals, 
corporations,  institutions,  protectories,  homes  or  schools ; 

X.  Four  thousand  dollars  to  be  paid  to  the  Brooklyn 
Hospital  (formerly  City  Hospital)  ;  four  thousand  dollars 
to  be  paid  to  the  Long  Island  College  Hospital ;  four 
thousand  dollars  to  be  paid  to  the  Brooklyn  Homeopathic  Hos- 
pital ;  fifteen  hundred  dollars  to  be  paid  to  the  Brooklyn  Central 
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Dispensary;  fifteen  hundred  dollars  to  be  paid  to  the  Brooklyn 
City  Dispensary ;  fifteen  hundred  dollars  to  be  paid  to  the  Brook- 
lyn Eclectic  Dispensary ;  fifteen  hundred  dollars  to  be  paid  to  the 
Brooklyn  Homeopathic  Dispensary;  five  thousand  dollars  to  be 
paid  to  the  Brooklyn  Eastern  District  Dispensary  and  Hospital 
(formerly  the  Williamsburgh  Dispensary)  ;  fifteen  hundred  dol- 
lars to  be  paid  to  the  Long  Island  College  Dispensary;  fifteen 
hundred  dollars  to  be  paid  to  the  Gates  Avenue  Homeopathic 
Dispensary;  four  thousand  dollars  to  be  paid  to  the  BrookhTi 
ISTursery  and  Infants'  Hospital ;  fifteen  hundred  dollars  to  be 
paid  to  the  Brooklyn  Eastern  District  Homeopathic  Dispensary 
(formerly  the  Williamsburgh  Homeopathic  Dispensary)  ;  tvrenty- 
five  hundred  dollars  to  be  paid  to  the  Brooklyn  j\Iaternity  (for- 
merly Brooklyn  Lying-in  Asylum)  ;  twenty-five  hundred  dollars 
to  be  paid  to  the  Eye  and  Ear  Hospital  of  the  city  of  Brooklyn; 
one  thousand  dollars  to  be  paid  to  the  Southern  Dispensary  and 
Hospital ;  fifteen  hundred  dollars  to  be  paid  to  the  Orthopedic 
Disi^ensary;  four  thousand  dollars  to  be  paid  to  the  Saint  Peter's 
Hospital;  fifteen  hundred  dollars  to  be  jjaid  to  the  Saint  Peter's 
Dispensary;  two  thousand  dollars  to  be  paid  to  the  Atlantic- 
Avenue  Dispensary;  one  thousand  dollars  to  be  paid  to  the  Saint 
Mary's  Dispensary ;  two  thousand  dollars  to  be  paid  to  the  Brook- 
lyn Diet  Dispensary;  fifteen  hundred  dollars  to  be  paid  to  the 
Saint  Catherine's  Dispensary;  four  thousand  dollars  to  be  paid 
to  the  Saint  Catherine's  Hospital ;  one  thousand  dollars  to  be  paid 
to  the  Helping  Hand  Society  of  Brooklyn;  one  thousand  dollars 
to  be  paid  to  the  Sheltering  Arms  ISTursery  of  Brooklyn;  four 
thousand  dollars  to  be  paid  to  the  Brooklyn  Home  for  Consump- 
tives; four  thousand  dollars  to  be  paid  to  the  Memorial  Hospital 
for  Women  and  Children ;  four  thousand  dollars  to  be  paid  to  the 
Saint  Mary's  General  Hospital  of  the  City  of  Brooklyn;  fifteen 
hundred  dollars  to  be  paid  to  the  Central  Homeopathic  Dis- 
pensary; fifteen  hundred  dollars  to  be  paid  to  the  Memorial  Dis- 
pensary; fifteen  hundred  dollars  to  be  paid  to  the  Bushwick  and 
East  Brooldyn  Dispensary;  fifteen  hundred  dollars  to  be  paid  to 
the  Dispensary  of  the  College  of  Physicians  and  Surgeons  of 
Saint  Mary's  Hospital  of  the  City  of  Brooklyn ;  four  thousand 
dollars  to  l>e  paid  to  the  Methodist  Episcopal  Hospital  of  the  City 
of  Brooklyn ;  two  thousand  dollars  to  be  paid  to  the  Saint  Mary's 
Eemale  Hospital;  fifteen  hundred  dollars  to  be  paid  to  the 
Lutheran  Hospital  Association  of  The  City  of  'New  York  and 
vicinity;  four  thousand  dollars  to  be  paid  to  the  Brooklyn  Throat 
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Hospital;  two  tlioiusaiid  doUai's  lo  be  paid  to  the  Bedford  Dis- 
pensary and  Hospital;  four  thousand  dollars  to  be  paid  to  the 
Saint  ilartlia's  yaiiitarium  and  Dispensary;  three  thousand 
dollars  to  be  paid  to  the  Central  Throat  Hospital  and  Polyclinic 
Dispensary;  three  thousand  dollars  to  be  paid  to  the  Long  Island 
Throat  Hospital  and  Eye  Intirniary  (formerly  the  Long  Island 
Throat  and  Lung  Hospital  and  People's  Dispensary  Association) ; 
four  thousand  dollars  to  hv.  paid  to  the  Norwegian  Lutheran 
Deaconesses"  Home  aH<l  Hospital;  two  thousand  five  hundred 
dollars  to  be  paid  to  the  l>rooklyn  Home  for  Aged  Colored  Peo- 
ple ;  three  thousand  dollars  to  be  paid  to  the  Saint  Mary's  Ma- 
ternity and  Infants'  Home;  two  thousand  dollars  to  be  paid  to 
the  iMeniorial  Training  School  for  Nurses;  four  thousand  dollars 
to  be  paid  to  the  Church  Charity  Foundation  of  Long  Island  for 
its  hospital ;  twenty-five  hundred  dollars  to  be  paid  to  the  Home 
of  Saint  Giles  the  Cripple;  three  thousand  dollars  to  be  paid  to 
the  Bushwick  Hospital ;  four  thousand  dollars  to  be  paid  to  the 
Brooklyn  Society  for  the  Prevention  of  Cruelty  to  Children ;  two 
thousand  dollars  to  be  paid  to  the  Brooklyn  Training  School  and 
Home  for  Young  Girls ;  fifteen  hundred  dollars  to  be  paid  to 
the  dispensary  of  the  Methodist  Episcopal  Hospital;  twenty-five 
hundred  dollars  to  be  paid  to  the  Low  Maternity ;  fifteen  hundred 
dollars  to  be  paid  to  the  Brooklyn  Hospital  Dispensary ;  two  thou- 
sand dollars  to  be  paid  to  the  Society  for  the  Aid  of  Friendless 
Women  and  Children;  two  thousand  dollars  to  be  paid  to  the 
Stone  Maternity  of  Brooklyn;  fifteen  hundred  dollars  to  be  paid 
to  Saint  Phebe's  Mission;  fifteen  hundred  dollars  to  be  paid  to 
the  Orjihan  As\lum  Society  of  the  City  of  Brooklyn;  two  thou- 
sand five  hundred  dollars  to  be  paid  to  the  Industrial  Home  for 
the  Blind ;  fifteen  hundred  dollars  to  be  paid  to  the  Brooklyn 
Industrial  School  Association  and  Home  for  Destitute  Children; 
fifteen  hundred  dollars  to  be  paid  to  the  Industrial  Home  School 
Association  of  Brooklyn,  eastern  district ;  twenty-five  hundred 
dollars  to  be  paid  to  the  Maternity  of  the  Long  Island  College 
Hospital;  fifteen  hundred  dollars  to  be  paid  to  the  Twenty-sixth 
Ward  Homeopathic  Dispensary;  such  several  sums  of  money  to 
be  paid  to  the  several  institutions  in  consideration  of  their  con- 
tracting to  render  and  rendering  medical  and  surgical  aid  and 
treatment  to  the  poor  of  the  county  of  Kings  who  may  apply  to 
them  therefor;  such  contract  to  be  in  writing,  executed  on  be- 
half of  the  city  by  the  mayor  and  comptroller  and  also  by  the 
executive  officers  of  said  associations  respectively,  and  to  be  ap- 
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proved  by  the  counsel  to  the  corporation  of  the  city,  to  be  filed 
annually  on  or  before  the  thirty-first  day  of  May,  in  the  ofiice  of 
the  city  clerk; 

y.  Any  other  sum  or  sums  which  may  heretofore  have 
been  duly  authorized  by  law  to  be  paid  within  The 
City  of  JSTew  York,  or  any  part  thereof,  for  the  education 
and  support  of  the  blind,  the  deaf  and  dumb  and  juvenile  delin- 
quents, and  for  the  care,  support,  maintenance  and  secular  educa- 
tion of  inmates  of  orphan  asylums,  protectories,  homes  for  depend- 
ent children  or  correctional  institutions,  or  to  charitable,  eleemosy- 
nary, correctional  and  reformatory  institutions,  wholly  or  partly 
under  private  control  for  care,  sujDport  and  maintenance,  as  in 
huch  law  specified.  The  board  of  estimate  and  apportionment 
may  ^Iso,  in  its  discretion,  appropriate  and  allow  moneys  raised 
by  taxation  or  received  from  any  other  source  and  properly  ajjplic- 
able  thereto,  to  any  charitable,  eleemosynary,  correctional  or  re- 
formatory institution,  wholly  or  partly  under  private  control  for 
the  care,  support  and  maintenance  of  its  inmates;  such  payments 
to  be  made  only  for  such  inmates  as  shall  be  received  and  retained 
therein  pursuant  to  rules  established  by  the  state  board  of  chari- 
ties. The  board  of  estimate  and  apportionment  may  in  any  year, 
and  from  time  to  time,  increase  or  diminish,  the  sum  authorized 
to  be  paid  to  any  institution,  association,  corporation  or  society 
included  in  the  fourth  subdivision  of  this  section.  The  final  esti- 
mate shall  specify  each  institution  by  its  corporate  name  and  the 
sum  to  be  paid  thereto,  with  a  reference  to  the  law  authorizing 
the  appropriation,  and  the  comptroller  is  authorized  to  pay  the 
sum  to  such  institution  upon  its  appearing  to  his  satisfaction  in 
such  manner  as  he  shall  prescribe  that  the  expenditure  thereof  by 
the  institution  is  lawful  and  proper.  jSFo  appropriation  shall  be 
made  under  this  section  to  any  corporation  unless  the  mayor  of  the 
city,  or  the  president  of  the  borough  in  which  the  chief  office  of 
such  corporation  is  situated,  be  notified  of  all  meetings  of  its  board 
of  management,  and  be  empowered  to  attend  the  same  or  designate 
in  writing  some  person  to  do  so  in  his  behalf ;  but  this  shall  not  be 
construed  as  impairing  any  existing  powers  of  visitation  vested 
in  the  supreme  court  or  the  state  board  of  charities,  or  any  provi- 
sions of  law  requiring  statements  by  such  corporations  as  to  their 
afiairs. 

§   82.  The  board  shall  have  power,  at  any  time  within  the  year 
for  which  an  appropriation  for  the  use  of  any  department  shall 
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have  been  made,  to  transfer  any  part  thereof  which  may  be  found 
to  be  iu  excess  of  the  requirements  of  the  object  or  jDurpose  for 
which  such  appropriation  shall  have  been  made,  to  any  other  objeef 
or  purpose  within  the  control  and  jurisdiction  of  the  department 
for  the  use  of  which  such  appropriation  shall  have  been  made. 
ISTo  such  transfer  shall  be  made  except  liy  twelve  votes  of  the  board. 
(Charter,  §  237.) 

§  83.  The  board  is  authorized  at  its  discr<>tion  to  appropriate 

1.  Excise  moneys  to  such  benevolent  or  charitable  institutions 
in  said  city  as  shall  gratuitously  aid,  support  or  assist  the  poor 
thereof. 

The  comptroller  shall  draw  his  warrants  in  favor  of  institu- 
tions to  which  such  appropriations  shall  have  been  made,  and  the 
chamberlain  shall  pay  such  warrants  out  of  the  excise  moneys. 

No  payment  shall  be  made  in  pursuance  of  this  section  except 
as  a  per  capita  allowance  for  poor  and  destitute  persons  actually 
supported,  treated,  cared  for  or  educated  in  the  institutions  re- 
ferred to  in  this  section,  except  in  the  case  of  (1)  The  American 
Female  Guardian  Society  and  Home  for  the  Friendless;  (2)  The 
Children's  Aid  Society,  and  (3)  The  Shepherd's  Fold  of  the 
Protestant  Episcopal  Church,  which  shall  severally  receive  only 
the  amounts  as  otherwise  provided  by  law. 

The  term  "  excise  moneys "  as  used  in  this  act  shall  mean 
all  moneys  received  into  the  city  treasury  either  from  local  or  state 
boards,  or  officers  for  taxes  or  licenses  for  the  sale  of  intoxicating 
liquors. 

2.  The  term  "  poor  "  as  used  in  this  section  shall  mean  only 
persons  who  would  otherwise  become  a  charge  upon  the  city ;  such 
persons  as  foundlings,  orjjhans,  or  prostituted  or  fallen  women,  or 
the  inmates  of  the  Home  for  Fallen  and  Friendless  Girls  or  Ju- 
venile Delinquents,  as  may  be  committed  to  or  cared  for  gratu- 
itously in  or  by  a  reformatory  or  eleemosynary  institution,  and 
persons  who  are  supported,  relieved  or  cared  for  gratuitously  in 
any  eleemosynary  institution  for  the  care  or  relief  of  the  ruptured 
or  crippled,  the  cure  of  hip  or  spinal  diseases,  the  sick  or  desti- 
tute, friendless  or  infirm,  including  children  of  volunteers  who 
died  in  the  late  civil  war,  and  the  care  and  instruction  of  idiots, 
the  deaf  and  dumb,  the  blind  and  the  insane. 

(Chapter,  §  240.) 
2  —  3 
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§  Si.  The  Ixiard  may  at  its  discretion  appropriate 

1.  Tlie' moneys  received  from  water  rents  in  the  Borough  of 
Brooklyn,  subject,  however,  to  the  charges  now  imposed  thereon 
by  law,  to  the  maintenance,  improvement  and  extension  of  the 
system  of  water  supply  of  said  borough. 

2.  The  revenues  of  the  !N"ew  York  and  Brooklyn  Bridge  to  the 
maintenance  of  said  bridge. 

3.  Whenever  it  deems  proper  and  necessary  in  the  case  of  any 
matter  affecting  any  street  or  any  water  front  property  as  the 
same  are  defined  in  the  charter,  or  any  bridge,  park,  or  tunnel 
belonging  to  the  city,  whether  the  council  or  the  appropriate  de- 
partment may  have  acted  or  failed  to  act  on  such  application  or 
matter,  the  board  may  take  such  action  thereon  as  it  deems  fit  and 
proper  in  the  interest  of  the  city  either  by  amendment,  re- 
vision or  repeal  of  any  order,  resolution  or  ordinance  made  by  any 
other  branch  or  department  of  the  city  government,  and  the 
action  of  the  board  on  any  such  application  or  matter  shall  be 
final. 

(Charter,  §  242.) 

§  85.  The  board  may,  from  time  to  time,  authorize  and  direct 
the  issue  of  such  corporate  stock  as  may  be  necessary  for  the  main- 
tenance, improvement  and  development  of  water  front  property 
and  ferries,  but  no  part  of  the  proceeds  of  such  corporate  stock 
shall  be  used  for  the  purpose  of  paying  the  cost  of  administering 
such  water  front  property  or  of  administering  or  operating  such 
ferries.  The  proceeds  of  such  issue  of  corporate  stock  shall  be 
paid  for  the  purposes  herein  prescribed,  as  and  when  the  hoard  of 
estimate  and  apportionment  may  direct. 

(§  180.) 

§  86.  The  board  shall  from  time  to  time  direct  the  comptroller 
to  issue  corporate  stock  for  rapid  transit  pui-poses  as  and  when 
the  same  is  required  to  be  issued  by  chapter  four  of  the 
laws  of  1891  and  the  amendments  thereto,  commonly  known 
as  the  Eapid  Transit  Act.  Upon  the  execution  of  any  con- 
tract made  pursuant  to  the  terms  of  said  law,  and  appi'oved 
by  the  board,  the  public  service  commission  for  the  first  district 
shall     request     the     board     to     authorize    the     issue     of     such 
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corporate  stock,  eitlicr  fnnii  liuic  to  time  as  the  said  public  ser- 
vice connuission  shall  deem  the  progress  of  the  work  to  require, 
or  for  the  full  amount  sufficient  to  pay  the  entire  estimated  ex- 
pense of  executing  such  contract.  If  requisition  be  made  fur  tlut 
entire  amount  and  the  same  be  concurred  in  by  the  board  of  esti- 
mate and  apportionment,  the  conqjtroller  shall  endorse  on  the 
contract  his  certificate  that  funds  are  available  for  the  entire 
contract,  and  in  such  case,  such  stock  may  be  issued  from  time 
to  time  thereafter  in  such  amounts  as  may  be  necessary  to  meet 
the  requirements  of  such  contract.  The  certificate  of  the  comp- 
troller required  in  section  one  hundred  and  seventy  of  this  .act 
shall  not  be  necessary  to  inako  such  contract  biiidiiia'  on  the  city. 
(Charter,  §  45.) 

§  87.  If  and  when  the  public  service  commission  for  the  first 
district  shall  determine  upon  the  construction  of  any  rapid  tran- 
sit railways,  or  adopt  any  route  or  routes  or  plans  or  specifica- 
tions therefor,  or  shall  enter  into  any  contract  or  contracts  with 
regard  to  any  franchise  as  the  same  is  defined  in  the  charter, 
the  board  shall,  within  sixty  days  after  receipt  by  it  of  a  copy  of 
any  such  determination  or  contract  proposed  to  be  made  by  said 
public  service  commission,  resolve  whether  or  not  it  will  consent  to 
such  determination,  franchise,  contract,  route,  plan  or  specification 
and  shall  within  such  sixty  days  transmit  its  resolution  in  writing 
to  the  said  public  service  commission ;  but  the  board  and  the  said 
|')ublic  service  commission  may  by  joint  resolution  extend  such 
period  of  sixty  days  to  such  term  as  they  may  deem  just  and 
proper;  and  no  action  of  the  said  public  service  commission  in 
respect  of  any  of  the  matters  referred  to  in  this  section  shall  be 
or  become  binding  or  obligatory  upon  the  city  without  the  ap- 
proval of  the  board  of  estimate  and  apportionment. 

(Charter,  §  242.) 

§  88.  The  board  shall,  before  granting  its  co8sent  to  the  fran- 
chise or  right  to  use  any  street,  water  front  property,  park, 
bridge  or  water  within  the  city,  cause  the  same  to  be  embodied 
in  the  form  of  a  contract,  with  all  the  terms  and  conditions,  in- 
cluding the  -provisions  as  to  rates,  fares  and  charges,  and  the 
same,  together  with  the  resolution  authorizing  or  approving 
thereof,  shall  be  entered  in  the  minutes  of  the  board,  and  after 
such  entry  shall  be  published  at  least  twenty  days  in  the  City 
Record,   and  at  least  twice  in  two  daily  newspapers  published 
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publication  shall  be  borne  by  the  party  or  parties  in  whose  favor 
th<3  consent  to  such  franchise  or  right  shall  be  made.  Before 
authorizing  any  such  contract  or  adopting  any  such  resolution, 
the  board  shall  fix  a  date  or  dates  for  public  hearings  thereon,  at 
which  citizens  shall  be  entitled  to  appear  and  be  heard.  ISTo 
such  hearing  shall  be  held  until  notice  thei-eof  shall  have  been 
published  for  at  least  ten  days  immediately  prior  thereto  in  the 
City  Eecord  and  in  at  least  two  daily  newspapers  published  in 
the  city,  to  be  designated  by  the  mayor,  at  the  expense  of  the 
party  applying  for  such  consent;  and  the  board,  before  author- 
izing any  such  contract  or  adopting  any  such  resolution,  shall 
inquire  as  to  the  money  value  of  the  franchise  or  right  for  con- 
sent to  operate  which  application  is  made,  as  well  as  the  ade- 
quacj^  of  the  compensation  proposed  to  be  paid  therefor,  and 
publish  the  result  of  such  inquiry  at  least  ten  days  in  the  City 
Record,  and  at  least  twice  in  the  daily  newspapers  in  which  the 
form  of  contract  shall  be  published  as  hereinbefore  provided. 

Every  resolution  authorizing  such  contract,  as  well  as  every 
such  contract,  shall  require  the  concurrence  of  members  of  the 
board  entitled  to  cast  twelve  votes,  and  such  votes  shall  be  re- 
corded in  the  minutes  of  the  board  by  ayes  and  noes.  At  least 
thirty  days  shall  intervene  between  the  introduction  and  final 
passage  of  any  resolution  authorizing  such  contract.  The  sep- 
arate and  additional  aj^proval  of  the  mayor  shall  be  necessary 
to  the  validity  of  every  such  resolution  or  contract.  This  act  shall 
apjily  to  every  resohition  or  contract  renewing  or  extending  con- 
sent to  the  franchise,  grant  or  lease  of  the  same  property  to  the 
same  party  or  to  others. 

"Within  five  days  after  the  adoption  of  any  such  resolution, 
copies  thereof,  including  the  full  text  thereof  and  of  the  contract, 
duly  attested  by  the  clerk  of  the  board,  shall  be  delivered  to 
the  comptroller,  the  corporation  counsel,  the  city  clerk  and  the 
public  service  commission  for  the  first  district,  to  be  preseiwed 
by  them  and  each  of  them,  among  the  archives  of  their  respective 
departments  or  offices.  All  such  certified  copies  shall  be  deemed 
to  be  public  records. 

(Charter,  §  74.) 

§  89.  There  shall  be  a  map  to  be  known  as  "  the  city  map," 
which  shall  include  the  entire  territory  of  the  city  and 
which,  among  other  things,  shall  show  the  boundaries  of  the  city 
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and  of  all  the  lauds  and  watcis  within  llic  same,  aud  ibo  waters 
bounding  the  same,  together  with  the  parks,  streets,  bridges,  tun- 
nels aud  approaches  heretofure  laid  out,  adopted  aud  establishc^l 
pursuant  to  law  aud  the  dinieusious  and  grades  of  such  streets,  as 
well  as  the  diniensious  of  all  the  parks,  bridges,  tunnels  and  ap- 
proaches to  bridges  aud  tunnels;  aud  said  map,  together  with  the 
maps  or  protiles  included  in  or  aeeouipauying  the  same,  showing 
the  grade  of  streets  duly  fixed,  adopted  and  established,  shall  con- 
stitute the  map  of  the  city  as  the  same  is  hereby  laid  out, 
adopted,  established  and  confirmed ;  and  the  said  uuip  shall 
bo  deemed  final  and  conclusive  with  respect  to  the  loca- 
tion, width  and  grades  of  the  streets  shown  thereon.  The 
several  parts  of  the  city  map,  so  far  as  the  same  have  hereto- 
fore been  perfected  by  the  several  borough  presidents  and  approved 
by  the  board  of  estimate  aud  apportionmeut,  are  hereby  confirmed 
and  the  same  are  hereby  ordered  transferred  from  the  office  of  the 
respective  borough  presidents  to  that  of  the  bureau  of  public  im- 
provements and  engineering.  It  shall  be  the  duty  of  the  said 
bureau,  under  general  rules  and  regulations  or  under  such  other 
instructions  as  the  board  of  estimate  and  apportionment  may  make, 
at  the  earliest  practicable  date  to  complete  the  map  of  the  city, 
looking  to  the  thorough  aud  systematic  development  of  the  city  as 
a  consolidated  whole.  Whenever  any  particular  section  or  sec- 
tions of  the  city  map  shall  have  been  completed,  duiilicates  of  such 
parts  thereof  as  affect  the  respective  boroughs  shall  be  filed,  one 
copy  in  the  office  in  which  conveyances  of  real  estate  are  required 
to  be  recorded  in  the  couuty  in  which  the  territory  shown  upon 
said  map  is  located,  one  copy  in  the  office  of  the  corporation  coun- 
sel, and  one  copy  in  sucb  office  or  bureau  in  the  borough  in  which 
the  territory  shown  upon  said  map  is  located  as  shall  be  desigiiated 
by  the  board  of  estimate  and  ajii^ortionment.  All  maps  and  parts  of 
maps  heretofore  made  by  the  presidents  of  the  several  boroughs, 
which  have  not  yet  been  approved  by  the  board  of  estimate  and  ap- 
portionment, shall  be  transferred  to  the  bureau  of  improvements 
and  engineering  and  shall,  when  the  same  shall  have  been  com- 
jjleted,  be  approved  by  the  board  of  estimate  and  apportionment 
and  thereafter  constitute  a  part  of  the  city  map. 

§  90.  The  board  is  authorized  and  empowered,  whenever  and 
as  often  as  it  may  deem  it  for  the  public  interest  so  to  do,  to 
change  the  map  of  the  city  so  as  to  lay  out  new  streets,  parks, 
bridges,  tunnels  and  approaches  to  bridges  aud  tunnels  and  parks. 


54 

and  to  widen,  straighten,  extend,  alter  and  close  existing  streets 
shown  upon  such  map  or  plan,  by  publishing  notice  of  its  proposed 
action  for  ten  days,  in  the  City  Kecord,  and  giving  an  oppor- 
tunity for  all  persons  interested  in  such  change  to  be 
heard,  at  a  time  and  place  to  be  sjDecitied  in  such 
notice,  such  time  to  be  not  less  than  ten  days  after  the  first  pub- 
lication of  such  notice.  After  the  due  publication  of  such  notice, 
and  after  hearing  protests  and  objections,  if  any  there  be,  against 
the  proposed  change,  if  the  said  board  shall  favor  such  change,  not- 
withstanding such  protests  and  objections,  and  the  same  receive  the 
approval  of  the  mayor,  such  change  in  the  map  of  the  city,  or  in 
the  grade  of  any  street  or  streets  shown  thereon,  shall  be  deemed 
to  have  been  made. 
(§  442.) 

§  91.  It  shall  be  the  duty  of  the  city  engineer,  subject  to  the  ap- 
proval of  the  board  of  estimate  and  apportionment,  to  devise  and 
prepare,  so  far  as  the  same  has  not  already  been  done,  a  plan  for 
the  proper  sewerage  and  drainage  of  the  city,  and  he  shall,  subject 
to  the  like  approval,  and  so  far  as  the  same  has  not  already  been 
done,  lay  out  the  city  into  as  many  sewer  districts  as  he  may,  with 
the  ajjproval  of  the  board  of  estimate  and  apportionment,  deem 
necessary  for  such  purpose.  The  said  map  shall  be  knovni  as  the 
drainage  and  sewer  map,  and  shall  constitute  a  part  of  the  city 
map,  and  it  shall  also  show  the  location,  course,  size  and  grade  of 
each  sewer  and  drain  proposed  for  each  district,  and  the  proposed 
alterations  and  improvements  in  existing  sewers,  together  with 
the  contemplated  depth  of  such  sewers  and  drains  below  the  pres- 
ent surface,  and  also  below  the  established  grades  of  the  streets 
and  avenues,  and  such  other  particulars  as  may  be  necessary  for 
the  jDurpose  of  exhibiting  the  complete  plan  of  the  proposed  drain- 
age and  sewer  system. 

Upon  the  completion  of  the  drainage  and  sewer  map  for  any 
such  district,  and  after  its  approval  by  the  board,  such  map  shall 
be  the  permanent  plan  for  the  drainage  and  sewer  system  of  the 
district  for  which  it  is  made,  subject,  however,  to  such  subsequent 
modifications  as  may,  in  the  opinion  of  the  board,  become  neces- 
sary in  consequence  of  alterations  made  in  the  location  or  grade 
of  any  street  or  part  thereof  of  said  district,  or  for  other  reasons 
satisfactory  to  the  board. 

Copies  of  such  completed  map  or  plan,  and  of  all  maps  and  plans 
showing  any  modifications  therein,  shall  be  certified  by  the  city 
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engineer  and  llic  secretary  of  the  board,  and  shall  be  filed,  one 
copy  thereof  in  the  office  in  which  conveyances  of  real  estate  are 
required  to  be  recorded  in  the  county  in  which  the  territory  shown 
upon  said  map  is  located,  one  copy  thereof  in  the  office  of  the  cor- 
poration counsel,  and  one  copy  thereof  in  such  other  office  in  each 
borough  as  the  board  may  determine.  And  it  shall  not  be  lawful 
hereafter  to  construct  any  sewer  or  drain  in  the  city  unless  the 
same  shall  be  in  accordance  with  said  map. 
(§§  444,  445  and  446.) 

§  92.  The  board  shall  have  power  to  direct  the  city  engineer  to 
mark  any  boundary  line  or  lines  of  the  city  so  as  to  distinguish 
and  define  the  same,  and  the  boundaries  of  the  boroughs  thereof, 
and  any  other  bonndary  line  or  lines  which  the  board  may  deter- 
mine, and  by  such  monuments  as  upon  the  recommendation  of  the 
city  engineer  the  board  may  authorize.  It  shall  be  lawful  for  the 
city  engineer,  or  any  person  acting  under  his  authority,  to  enter 
in  the  day  time  upon  any  land  or  water  which  the  city  engineer 
shall  deem  necessary  to  be  surveyed  in  performance  of  his  duties 
or  of  the  duties  of  the  board  of  estimate  and  apportionment. 

(§  M8.) 

§  93.  The  lands  in  the  borough  of  Manhattan  now  used  for 
market  purposes,  and  known  as  the  West  Washington  ilarket,  as 
well  as  the  lands  ip  the  same  borough  now  used  for  market  pur- 
poses and  known  as  the  Farmers'  Market,  and  the  lands  in  the 
borough  of  Brookl^Ti  now  known  as  the  Wallabout  Market  lands, 
shall  continue  to  be  dedicated  to  market  purjaoses,  and  shall  be 
used  and  occupied  in  such  manner  as  the  board  of  estimate  and 
apportionment  shall  prescribe,  and  the  said  board  shall  have  full 
power  and  authority  in  respect  thereto.  The  so-called  Farmers' 
Market  shall  be  kept  for  the  exclusive  use  of  farmers  and  market 
gardeners.  The  board  may  make  all  necessary  rules  and  regula- 
tions with  regard  to  the  use  of  the  Farmers'  Market  in  Manhattan, 
as  well  as  the  Wallabout  Farmers'  Market  in  the  borough  of  Brook- 
lyn, and  may  prescribe  the  methods  of  application  for  the  right  to 
sell  produce  in  either  of  said  markets  and  the  terms  and  condi- 
tions vipon  which  a  license  therefor  shall  be  issued  by  the  bureau 
of  licenses  in  the  city  treasury  department. 

]Sro  person  shall  be  permitted  to  use  any  of  said  markets  except 
a  lessee  or  licensee,  and  such  lessee  or  licensee  shall  at  all  times 
conspicuously  display  the  nund^er  of  his  lease  or  license.      The 
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bureau  of  real  estate  shall  have  sole  charge  and  control  of  all 
markets  and  market  places,  and  of  the  stalls  therein  and  the 
wagons  employed  in  the  business  of  selling  farm  and  garden  prod- 
uce in  the  city,  and  shall,  with  the  approval  of  the  board,  have 
power  to  make  suitable  regulations  concerning  rental  and  license 
fees,  the  hours  diiring  and  the  manner  in  which  business  shall 
be  conducted  in  all  markets  and  market  places. 

All  licenses  for  the  use  of  farmers'  markets  shall  be  issued  by 
the  bureau  of  licenses  in  the  city  treasury  department,  in  accord- 
ance with  the  general  regulations  to  be  prescribed  by  the  board  of 
estimate  and  apportionment,  and  upon  the  warrant  of  the  bureau 
of  real  estate;  and  all  rentals  for  the- property  of  the  city  used  by 
lessees  for  market  purposes  shall  be  collected  by  the  bureau  for 
the  collection  of  revenue  in  the  city  treasury  department.  All 
leases  of  market  property  shall  be  prepared  in  the  bureau  of  real 
estate,  with  the  approval  of  the  corporation  counsel,  and  shall  be 
filed  in  said  bureau. 

(§§  163,  164.) 

§  94.  It  shall  be  the  duty  of  the  board  promptly  to  consider  all 
resolutions  of  local  boards  in  the  matter  of  the  initiation  of  local 
improvements  within  the  jurisdiction  of  such  boards,  and  to  return 
the  resolution  of  such  board,  if  approved,  to  the  president  of  the 
borough,  with  a  duplicate  thereof  to  the  commissioner  of  street 
control.  The  latter  may  thereupon  proceed  with  the  execution  of 
the  work  provided  for  by  said  resolution,  and  in  accordance  with 
the  provisions  of  law  in  respect  of  payment  therefor.  But  the 
board  shall  authorize  no  public  work  or  improvement  imder  the 
provisions  of  this  section  unless  there  shall  have  first  been  pre- 
sented to  it  an  estimate  in  writing,  in  such  detail  as  it  may  direct, 
of  the  cost  of  such  proposed  work  or  improvement  and  a  statement 
of  the  assessed  value,  according  to  the  last  preceding  tax-roll,  of 
the  real  estate  included  within  the  probable  area  of  assessment, 
and  the  expense  of  all  such  improvements  shall  be  assessed  and 
be  a  lien  on  the  property  benefited  thereby  in  proportion  to  the 
amount  of  such  benefit. 

(§  434.) 

§  95.  The  board  may  permit  any  building  which  may  be  either 
partly  or  wholly  included  within  the  limits  of  any  street  or  park 
laid  out  in  the  city,  and  to  be  opened,  to  remain  unremoved  for 
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suL'li  liinc  as  it  slinll  tliiiilc  pi'opcr,  and  until  sucli  street  or  park 
be  actually  ojiened  niitl  ready  for  public  use. 
(§  071.) 

§  9G.  There  shall  be  published  daily,  Sundays  and  legal  holi- 
days excepted,  under  a  contract  to  be  made  by  the  bureau  of  sup- 
plies, a  corporation  paper  to  be  known  as  the  City  Record,  and 
it  shall  be  the  only  corporation  paper.  The  board  of  estimate 
and  apportionment  shall  have  power  to  determine  what  adver- 
tisements shall  lie  inserted  in  newspapers  other  than  the  City 
Record,  and  no  ad\-ertisement  shall  be  so  inserted  in  a  news- 
]iaper  published  in  any  borough  except  in  respect  of  matters  oc- 
curring within  or  relating  to  such  borough,  nor  shall  such  ad- 
vertisement be  published  in  more  than  two  newspapers  in  such 
borough.  Nothing  shall  be  printed  in  the  City  Record  except 
official  notices,  repoi'ts  and  advertisements,  and  such  other  mat- 
ters relating  peculiarly  to  the  government  of  the  city  as  may  be 
prescribed  by  the  board  of  estimate  and  apportionment.  The 
board  may  direct  the  terms  and  conditions  upon  which  the  con- 
tract for  the  publication  and  distribution  of  the  City  Record 
shall  be  made  and  the  numlDer  of  copies  thereof  which  shall  be 
furnished  free  of  charge  and  to  whom  they  shall  be  so  fur- 
nished ;  copies  thereof  shall  be  sold  by  the  bureau  of  statistics 
and  publicity  at  a  price  to  be  fixed  by  such  bureau  with  the  ap- 
proval of  the  board  of  estimate  and  apportionment,  and  the  pro- 
ceeds thereof  shall  be  paid  over  daily  into  the  city  treasury. 
All  advertising  required  to  be  done  for  the  city  shall 
be  inserted  at  the  piiblic  exj^ense,  only  in  the  City  Recoi-d, 
except  as  in  this  act  otherwise  specially  provided,  and  a 
publication  therein  shall  be  a  sufficient  compliance  with  any  law 
or  ordinance  requiring  publication  of  such  matters  or  notices ; 
but  there  may  be  inserted  in  two  morning  and  two  evening 
papers,  and  two  weekly  or  semi-weekly  papers  published  in  the 
English  language,  and  in  one  paper  published  in  the  German 
language,  and  in  one  paper  published  in  the  French  language, 
and  one  published  in  the  Italian  language,  in  said  city,  to  be 
designated  by  the  board  or  by  the  bureau  of  statistics 
and  publicity  under  the  authorization  of  the  board,  brief 
advertisements  calling  attention  to  any  contracts  intended 
to  be  awarded  or  bonds  to  be  sold,  and  referring  to  the  City  Rec- 
.  ord  for  full  information  with  regard  to  the  terms  and  conditions 
of  such  proposed  contracts.     In  addition  to  such  advertisement, 
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there  shall  be  published  in  at  least  two  newspapers  in  each  bor- 
ough similar  brief  advertisements  in  respect  of  all  matters  pecu- 
liar to  or  particularly  affecting  such  borough.  Copies  of 
the  City  Record  shall  be  distributed  to  the  several  de- 
partments and  officers,  and  to  such  person  and  in  such 
manner  as  the  board  of  estimate  and  apportionment  may 
prescribe.  It  shall  be  the  duty  of  the  comptroller  and  of  the 
chief  of  the  bureau  of  statistics  and  publicity  to  keep  as  a  pub- 
lic record  a  complete  and  continuous  series  of  the  City  Eecord, 
properly  bound,  and  the  said  City  Record  shall  be  received  in 
judicial  proceedings  as  prima  facie  evidence  of  the  truth  of  the 
contents  thereof. 
(Charter,  §  1526.) 

§  97.  It  shall  be  the  duty  of  the  chief  of  the  bureau  of  sta- 
tistics and  publicity  to  cause  the  list  of  registered  voters,  made 
and  delivered  by  the  chairman  of  the  boards  of  inspectors  of  elec- 
tion to  the  captains  of  police,  and  by  them  delivered  to  him  to 
be  arranged  by  assembly  districts,  and  by  election  districts  of 
assembly  districts,  commencing  with  the  first,  and  in  such  man- 
ner that  the  names  of  all  registered  voters  residing  at  any  given 
number  of  any  street  shall  appear  together,  and  those  of  each 
street  in  each  election  district  shall  appear  arranged  by  house 
numbers,  in  consecutive  order,  each  street  separately.  And 
as  soon  as  the  entire  registry  of  voters  shall  be  completed,  and 
the  copies  thereof  made  and  delivered,  the  chief  of  the  bu- 
reau_  of  statistics  and  publicity  shall  forthwith  cause  the  same 
to  be  printed  and  published  in  the  City  Record,  and  in  the  form 
and  manner  herein  prescribed;  and  such  publication  shall  be 
made  within  one  hundred  and  eight  hours  after  the  close  of  each 
annual  registration.  The  registrv  of  each  assemblv  district 
shall  be  printed  separately  as  a  supplement  to  the  City  Record, 
and  each  supplement  containing  the  registry  of  one  assembly  dis- 
trict shall  be  sold  separately  to  persons  wishing  to  purchase  the 
same  at  not  less  than  five  cents  per  copy.  All  moneys  received 
therefor  shall  be  paid  into  the  city  treasury  to  the  credit  of  the 
general  fund. 

It  shall  be  the  duty  of  the  chief  of  the  bureau  of  statistics  and 
publicity  to  cause  the  annual  record  of  the  assessed  valuation  of 
real  estate,  made  and  delivered  to  him  by  the  board  of  taxes 
and  assessments,  to  be  printed  in  type  not  smaller  than  non- 
pareil, and  published  in  the  City  Record ;  and  such  publication 
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p1i:i1]  be  iiiiule  within  iiiiicly  ilavs  iiftcr  the  dclivcj'y  hi  him  of  the 
said  animal  rpcord.  Tho  annual  i-ccord  of  the  assessed  valuation 
of  real  estate  of  each  section  or  wanl  shall  be  printed  separately 
as  a  supplement  to  the  City  Record.  On  each  supplement  shall 
be  printed  the  number  of  the  section  or  wai'd,  therein  contained, 
its  boundaries  or  an  outline  map,  and  the  name  of  the  borough  in 
which  it  is  situated.  Each  supplement  containing  the  assessed 
valuation  of  real  estate  of  one  section  or  ward  shall  be  sold 
separately  to  persons  wishing  to  purchase  the  same  at  a  price  for 
each  supplement  to  be  determined  by  the  chief  of  the  bureau  of 
statistics  and  publicity;  such  number  of  copies  shall  lie  pub- 
lished as  said  chief  shall  detennine.  All  moneys  received  there- 
for shall  be  paid  into  the  city  treasury  to  the  credit  of  the  general 
fund. 

(Charter,  §  1527.) 


CHAPTER  V. 
Acquisition  of  Real  Property  for  Public  Purposes. 

Section  101.  Hereafter  all  proceedings  to  acquire  real  property 
throngh  the  exercise  of  the  right  of  eminent  domain  shall  be  taken 
and  conducted  iu  the  manner  prescribed  in  this  title ;  but  any  such 
proceeding  now  pending  shall  be  prosecuted  according  to  the  pro- 
visions of  law  under  which  it  may  have  been  commenced. 

(Sections  1435.  Cf.  D.  C.  §§  276-281  of  chapter  on  condemna- 
tion which  define  "  real  estate,"  etc.  It  is  proposed  to  prescribe 
a  single  course  of  procedure,  with  such  variations  as  each  class  of 
purpose  may  require. 

See  also  §§  484,  485,  396  and  970. 

Cf.  §  3359,  Code  Civ.  Pro. 

Last  clause  from  §  515.) 

§   102.   In  this  chapter,  the  term 

a.  "  Owmer "  means  any  person  having  any  estate,  interest  or 
easement  in  the  property  to  be  acquired,  or  any  lien,  charge  or  in- 
cumbrance thereon ; 

(Code  of  Civ.  Pro.  §  3358.) 

b.  "  Map  "  includes  map,  survey  and  plan ;  and  wherever  in  this 
title  a  map,  survey  or  plan  is  required  to  be  made  or  filed,  such 
map,  survey  or  plan  may  be  made  or  filed  in  sections; 

c.  "  The  appellate  division "  means  the  appellate  division  of 
the  judicial  department  in  which  the  real  property  to  be  con- 
demned, or  some  part  thereof,  is  situated ; 

d.  "  The  supreme  court,"  except  where  the  context  otherwise 
requires,  means  a  special  term  of  the  supreme  court  held  in  a 
county  within  the  judicial  department  iu  which  the  real  property 
to  be  condemned,  or  some  part  thereof,  is  situated; 

e.  "  Conmiissioners  of  appraisal "  means  the  commissioners  ap- 
pointed to  ascertain  the  compensation  to  be  made  to  the  owners  of 
the  real  property  proposed  to  be  taken; 

GO 
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f.  ''  Commissioucr  of  assessment  "  means  the  commissioner  of 
appraisal  appointed  to  assess  the  cost  of  an  improvement  or  such 
]>orti(>n  thereof  as  the  board  of  estimate  and  apportionment  directs 
upon  such  hinds  as  may  hr  hcnctiled  thereby; 

g.  "Water  supply  purjDoses  "  means  the  purposes  of  maintain- 
ing, preserving  and  increasing  the  city's  water  supply  and  pre- 
venting its  contamination  or  pollution  and  includes  any  of 
said  purposes; 

h.  "  Recorded  ''  when  referring  to  any  instrument  affecting  real 
property,  means  recorded  in  the  office  in  which  conveyances  of  real 
property  are  recorded  in  the  county  in  which  such  real  property 
is  situated. 

i.  "  Published,"  "  publication  "  means,  unless  otherwise  speci- 
fied, published  or  publication  in  the  City  Record. 
(§  1008.) 

j.  "  Posted  "  means  affixed  with  paste  or  other  adhesive  ma- 
terial ;  and  proof  of  such  alfixing  shall  constitute  proof  of  posting 
without  proof  of  the  continuance  in  position  of  the  notice  affixed 
during  the  whole  period  specified  for  posting. 

(§  1008.) 

§  103.  1.  Subject  to  the  provisions  of  this  chapter  the  board  of 
estimate  and  apportionment  is  authorized  to  agree  with  the  owner 
for  the  purchase  of  real  property  required  for  any  public  purpose. 

(See  D.  C.  §  278;  :N".  Y.  Ch.  §§  1436-b,  822-824,  994;  Code 
Civ.  Pro.  §  3360,  subd.  5.) 

2.  In  ease  any  real  property  required  for  city  or  county 
purposes  be  owned,  occupied  or  enjoyed  by  the  people  of  the  state 
of  N^ew  York  or  by  any  county,  town,  village  or  school  district 
within  the  state,  the  commissioners  of  the  land  office,  who  shall 
act  for  the  people;  a  majority  of  the  board  of  supervisors,  who 
shall  act  for  the  county;  the  supervisor  and  a  majority  of  the 
commissioners  of  highways,  who  shall  act  for  the  town;  the  presi- 
dent and  a  majority  of  the  trustees,  who  shall  act  for  the  village, 
or  a  majority  of  the  trustees  of  the  school  district,  may  agree  with 
the  board  of  estimate  and  apportionment,  who  shall  act  for  the 
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city,  for  the  sale  thereof;  and  grant  or  surrender  such  real  prop- 
erty to  the  citj  for  such  compenssitiou  as  may  be  agreed  upon. 
(S".  Y.  Ch.  §  507.) 

3.  Except  in  the  cases  specified  in  the  last  subdivision,  if  said 
board  shall  be  unable  to  agree  with  the  o-wiier,  the  city  is  author- 
ized to  acquire  such  real  property  by  condemnation. 

■i.  Except  as  provided  in  section  one  hundred  and  ten,  the  city 
shall  be  deemed  to  be  luiable  to  agree  with  the  owner,  if  said  owner 

(a)  Be  under  any  legal  disability;  or, 

(b)  Being  under  no  legal  disability,  refuse,  or  for  ten  days 
neglect  to  accept,  a  written  offer  signed  by  the  head  of  the  depart- 
ment, board  or  commission  or  by  the  county  officer  initiating  the 
proceeding,  with  notice  of  the  resolution  of  the  board  of  estimate 
and  apportionment  approving  the  acquisition,  served  upon  him 
personally  or  in  the  manner  and  in  the  circumstances  provided  for 
substituted  service  of  a  summons  in  an  action  by  chapter  five  of 
the  code  of  civil  procedure,  or  in  such  other  manner  as  the  supreme 
court  may  direct. 

(§  822.     Code  Civ.  Pro.  §  3372.) 

§  101.  The  authority  conferred  by  this  act  or  the  charter  to 
acquire  real  property  shall  not  be  construed  to  confer  power  to 
condemn  for  a  street  any  of  the  real  property  of  St.  John's  Col- 
lege or  Eordham  University,  the  University  of  The  City  of  New 
York,  or  Columbia  College,  used  and  occupied  for  educational 
purposes;  or  to  authorize  water  to  be  drawn  from  Lake  Mahopac 
between  the  first  days  of  March  and  September  in  excess  of  the 
ordinary  flow  thereof. 

(First  clause,  §  972.     See  ch.  423,  L.  1908. 

Second  clause,  §  514.) 

§  105.  In  case  the  board  shall  agree  with  the  o^mer  and  the 
owner  convey  the  real  property  required,  the  title  shall  vest  in  the 
city  upon  the  delivery  of  the  o'wner's  deed.  In  other  cases  the  title 
shall  vest  in  the  city  upon  the  final  confirmation  of  the  report  of 
the  commissioners  of  ajjpraisal,  vinless  the  board  shall  by  resolu- 
tion declare  that  the  title  shall  vest  wpon  the  qualification  of  com- 
missioners of  appraisal  as  provided  in  section  two  hundred  and 
seventy-nine  of  the  charter. 

(§  i436-b.) 
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§  106.  ^^'lleIl  liny  re;il  property  shall  have  been  selected  for  a 
public  purpose  by  any  department,  board  or  commission,  or  comity 
officer,  or  the  commissioners  of  appraisal  or  the  eonunissioner  of 
assessment  shall  require  information  as  provided  in  this  chapter, 
it  shall  be  lawful  for  the  agents  of  the  city,  duly  authorized  by  said 
department,  board  or  commission,  or  county  officer,  or  the  city  en- 
gineer, to  enter  upon  such  property,  except  in  the  night  time,  for 
the  purpose  of  making  such  examinations,  soundings,  borings,  sur- 
veys, maps  and  jjlans  as  said  department,  board,  commission  or 
ofiicer  may  deem  necessary;  and  of  preparing  and  posting  the 
notices  required  by  law. 

(§§  1436,  487.) 

§  1U7.  1.  After  the  selection  of  any  real  property  for  acquisi- 
tion by  the  city  shall  have  been  made  by  any  department,  board  or 
commission,  or  county  officer,  and  approved  by  the  board  of  esti- 
mate and  apportionment,  such  department,  board  or  commission, 
or  officer,  shall  cause  to  be  made  six  similar  maps  thereof  and  such 
additional  number  of  maps  as  the  board  of  estimate  and  apportion- 
ment may  by  resolution  or  general  regulation  prescribe ;  one  of 
said  maps  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  the  property  is  situated,  or  of  the  register  of  such  county 
if  there  be  a  register ;  and  another  in  the  office  of  the  department, 
board  or  commission;  a  third  in  the  bureau  of  improvements  and 
engineering  of  the  board  of  estimate  and  apportionment ;  the 
fourth,  fifth  and  sixth  maps  shall  be  transmitted  to  the  corporation 
counsel  to  be  by  him  delivered  to  the  commissioners  of  appraisal. 

2.  When  the  real  jiroperty  shall  be  required  for  water  supply 
purposes,  the  several  parcels  on,  over  or  through  which  any  of 
the  works  or  structures  mentioned  in  section  two  hundred  and 
sixteen  of  the  charter  are  to  be  constructed  or  which  may  be  neces- 
sary therefor,  shall  be  laid  out  and  numbered  on  said  maps;  the 
natural  and  artificial  divisions  on  the  surface  of  the  soil  at  the 
time  of  the  survey  shall  be  delineated;  and  the  parcels  of  which 
the  fee  or  other  interest  is  to  be  acquired  shall  be  plainly  indi- 
cated ;  said  maps  may  be  made  and  filed  in  sections ;  and  one  or 
more  sections  may  be  determined  before  the  maps  of  the  whole  con- 
struction be  completed,  and  the  proceedings  herein  prescribed  may 
be  taken  and  the  work  begun  with  reference  to  one  or  more  sec- 
tions before  the  maps  of  the  whole  construction  be  filed. 

(§§  486,  1436  [first  paragraph]. 

§  488  [second  paragraph].) 
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§  108.  Except  in  the  cases  specified  in  subdivision  one  of  sec- 
tion one  hundred  and  ten,  the  owner,  if  under  no  legal  disability, 
may  before  proof  of  value  shall  have  been  presented  to  the  com- 
missioners of  appraisal,  submit  to  the  board  of  estimate  and  ap- 
portionment a  written  offer  to  convey  his  interest  at  a  specified 
price,  which  offer  shall  not  be  given  in  evidence  before,  or  con- 
sidered by,  the  said  commissioners.  If  such  offer  be  not  accepted 
within  ten  days  after  its  submission  and  the  award  made  to  such 
owner  be  not  less  than  the  price  specified  in  the  offer,  such  owner 
shall  be  entitled  to  the  costs  of  the  proceeding  to  be  taxed  by  the 
clerk  at  the  rates  allowed  to  a  defendant  in  a  civil  action  in  a 
court  of  record,  including  allowances  for  proceedings  before  and 
after  notice  of  trial,  and  the  court  may  also  grant  an  additional 
allowance  not  exceeding  five  per  centum  upon  the  sum  awarded, 
but  in  no  event  more  than  two  thousand  dollars. 

(§  1436-c,  and  Code  Civ.  Pro.  §  3372. 

§  1436.) 

§  109.  1.  After  the  filing  of  the  maps  showing  the  laying  out 
of  streets  by  proper  municipal  authority,  the  ovrner  or  owners  of 
any  parcel  of  land  bounded  on  all  sides  by  streets,  and  not  laid 
out  as  a  public  square,  place  or  park,  desiring  to  subdivide  such 
plot  and  give  public  right-of-way  into  or  through  such  plot,  may 
submit  for  approval  two  sets  of  maps,  plans  or  surveys  of  such 
plot  and  of  such  proposed  right-of-way,  showing  the  width,  which 
shall  not  be  less  than  thirty  feet,  and  the  location,  extent,  direc- 
tion and  the  proposed  grade  thereof,  to  the  local  board  of  the  bor- 
ough where  said  land  is  located;  and  if  the  same  shall  be  ap- 
proved by  said  local  board,  and  the  owner  or  owners  shall 
immediately  thereafter  convey  in  such  form  as  shall  be  ap- 
proved by  the  corporation  counsel,  the  title  to  the  land  required 
for  such  right-of-way,  free  and  clear  from  all  encumbrances,  to 
The  City  of  K'ew  York  for  a  public  street,  the  same  shall  from 
that  time  be  and  become  an  opened  public  street ;  and  the  maps, 
plans  or  surveys  thereof,  and  of  the  grades  therefor,  aforesaid, 
shall  immediately  thereafter  be  certified  by  the  city  clerk,  and  one 
set  thereof  shall  be  recorded,  and  the  other  set  thereof  shall  be 
filed  in  the  office  of  the  corporation  counsel. 

(§  993.) 

2.  One  or  more  oAvners  of  real  property  embraced  within  the 
lines  of  a  street  laid  down  on  the  map  of  the  city  and  extend- 
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ing  from  a  side  oi  said  t^t^•eut  lu  or  beyond  ils  ceutcr  line, 
may,  before  the  appointment  of  commissioners,  convey  to  the 
city  without  compensation  all  his  or  their  right,  title  and  interest 
therein,  or  in  the  portion  extending  to  the  center  line  of  the  street, 
providing  the  same  be  free  from  incumbrances  inconsistent  with 
the  title  to  be  acquired  by  the  city.  Upon  the  delivery  to  the 
corporation  counsel  of  a  deed  or  deeds  conveying  such  right,  title 
and  interest,  \vith  affidavits  made  by  the  grantor  or  grantors  to 
the  ett'ect  that  they  are  the  owners  in  fee  of  the  real  property  so 
conveyed,  stating  his  or  their  interests  therein  and  that  the  same 
are  free  of  all  incumbrances  except  as  aforesaid,  the  corporation 
counsel  shall  examine  such  deed  or  deeds  and  affidavits,  and  if  the 
title  be  approved  by  him,  he  shall,  within  sixty  days  after  such 
delivery,  cause  the  deed  or  deeds  to  be  recorded  and  shall 
thereafter,  without  unnecessary  delay,  also  file  such  deed  or 
deeds  or  copies  thereof  in  the  bureau  of  real  estate.  The  City 
of  New  York  shall  become  vested  with  the  title  to  the  prop- 
erty from  the  date  of  such  delivery  with  like  effect  and  extent 
as  if  it  had  been  acquired  by  a  proceeding  taken  for  the  opening 
of  that  portion  of  said  street.  After  the  making  and  acceptance 
of  such  deed  or  deeds,  no  jn-oceedings  to  acquire  the  lands  so 
conveyed  shall  be  taken  or  maintained  nor  shall  such  part  of  the 
remaining  lands  of  the  grantor  or  grantors  as  fronts  on  the  por- 
tion or  portions  so  conveyed  be  chargeable  with  any  part  of  the 
exj^ense  of  opening  the  residue  or  any  portion  of  the  residue  of 
such  street,  except  the  due  and  fair  proportion  of  the  awards 
that  may  be  made  for  building  thereon.  The  land  so  freed  from 
the  expense  of  opening  any  portion  of  the  residue  of  such  street 
shall  not,  however,  have  a  gTcater  width  at  any  point,  when 
measured  along  lines  parallel  to  said  frontage,  than  the  length 
of  said  frontage  on  the  center  line  of  said  street;  and  its  side 
lines,  always  so  far  as  the  width  of  the  grantor's  remaining  lauds 
permits  preserving  a  width  of  land  as  aforesaid,  shall  be  as  nearly 
perpendicular  to  such  street  as  the  direction  of  the  grantor's 
boundaries  and  the  curves  and  angles  of  the  street,  if  there  be 
such,  will  permit,  and  may  run  across  and  beyond  other  streets 
already  opened.  Any  two  or  more  adjoining  land  owners  may 
join  in  making  such  conveyance,  and  may  expressly  state  in  their 
joint  conveyance  that  for  the  purpose  of  freeing  their  remaining 
lands  from  any  part  of  the  expense  of  opening  the  residue  or  any 
portion  of  the  residue  of  such  street  and  of  ascertaining  the  loca- 
tion of  the  part  or  parts  of  the  lands  so  freed,  they  consent  that 
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their  lands  so  conveyed  and  their  remaining  lands  shall  be  con- 
sidered as  though  all  belonged  to  one  grantor,  and  thereupon  all 
the  adjoining  lands  of  such  grantors  shall  be  considered  and 
treated  as  though  they  belonged  to  one  grantor  for  the  purposes 
of  this  section.  Where  one  or  more  have  already  conveyed  to 
the  city  under  this  section  and  desire  to  join  with  one  another, 
or  with  others  about  so  to  convey,  for  the  purpose  aforesaid, 
they  may  execute  a  joint  consent  sig:ied  and  acknowledged  as  a 
deed  to  be  recorded,  by  which  they  mutually  consent  to  agree 
that,  for  the  purposes  of  freeing  their  remaining  lands  from 
any  part  of  the  expense  of  opening  the  residue  or  any  portion 
of  the  residue  of  such  street  and  of  ascertaining  the  location 
of  the  parts  or  part  of  their  lands  so  freed,  their  lands  so  conveyed 
and  their  remaining  lands  shall  be  considered  as  though  all  be- 
longed to  one  gi'antor,  and  thereupon  all  the  adjoining  lands  of 
such  grantors  shall  be  considered  and  treated  as  though  they 
belonged  to  one  grantor  for  the  purposes  of  this  action.  Where, 
however,  one  or  more  have  already  joined  and  made  a  joint  con- 
veyance or  a  joint  consent  as  aforesaid,  then  all  such  joint  grantors 
or  joint  consenting  parties  must  join  in  any  new  consent  by 
which  additional  lands  of  adjoining  ovra.ers  may  be  brought  into 
any  such  joint  arrangement  in  order  to  give  siich  new  joint  con- 
sent effect  under  this  act.  Joint  consents  must  be  delivered  to 
the  corporation  counsel,  who  if  he  finds  the  same  correct,  must 
cause  them  to  be  recorded  and  filed  as  herein  provided. 

(§  992.) 

§  110.  1.  Either  before  or  after  the  appointment  of  commis- 
sioners of  appraisal  in  proceedings  to  acquire  real  property  for 
a  street,  park  or  parkway,  bridge  or  tunnel  or  approach  thereto, 
or  for  a  sewer  or  drain,  the  board  of  estimate  and  apportionment 
may  agree  with  the  owner  or  owners  of  such  property  as  may 
be  benefited  by  or  reqiiired  for  the  proposed  improvement,  or 
with  any  of  them,  for  the  cession  thereof  and  as  to  the  compensa- 
tion to  be  made  to  him  or  them  therefor  and  as  to  the  sum  or 
sums  to  be  paid  by  him  or  them  for  the  benefit  over  and  above 
the  value  of  his  or  their  lands. 

(§  994.) 

2.  In  case  of  any  such  agreement  or  agreements  with  part  only 
of  the  said  owners,  the  same  shall  be  valid  and  binding  upon 
the  parties  thereto.     As  to  the  residue  of  the  lands  required  or 
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to  be  benefited,  conceruiug  wbich  no  agreement  shall  have  been 
reached,  the  commissioners  shall  proceed  with  an  appraisal  and 
assessment  and  shall  make  a  report  to  the  court,  which  report, 
when  confirmed,  shall  be  of  like  force  and  eifect  in  regard  to  the 
matters  comprised  therein  as  if  no  such  agreement  as  to  any  part 
of  the  premises  had  been  made. 

(§  994.) 

3.  "Whenever  any  improvement  mentioned  in  this  section  shall 
have  been  duly  authorized  and  directed  as  provided  in  this  act, 
the  corporation  counsel  with  the  approval  of  the  board  of  estimate 
and  apportionment  is  empowered,  if  he  deem  it  expedient  to  do 
so  before  making  application  for  the  appointment  of  the  commis- 
sioners, to  prepare  a  report  showing  the  loss  and  damage,  sep- 
arately and  exclusive  of  the  benefit  which,  in  his  judgment,  ac- 
crues from  the  improvement  to  each  owner  of  the  lands  required 
for  the  improvement.  This  report  shall  set  forth,  as  far  as  he 
can  with  due  diligence  ascertain,  the  names  of  all  such  owners ; 
but  where  such  owners  cannot  be  ascertained  it  will  be  sufficient 
to  describe  such  owners  generally  as  "  unlcnown."  Attached  to 
said  report  and  forming  a  part  thereof  shall  be  diagrams  or  maps 
showing  the  several  parcels  or  tracts  of  land  required  for  the 
improvement,  and  for  this  purpose  the  corporation  counsel  is 
authorized  to  require  the  bureau  of  public  improvements  and 
engineering  to  furnish  all  maps  or  profiles  required  therefor. 

(§  994.) 

4.  These  maps  shall  specify  in  figures  the  dimensions  and 
bounds  of  the  various  parcels  or  tracts  shown  ^ipon  said  maps, 
and  shall  designate  such  lands  by  block  and  lot  numbers,  as  such 
lands  are  shown  upon  the  tax  maji. 

(§  994.) 

5.  The  corporation  counsel  is  authorized  in  the  preparation 
of  this  report  to  employ  persons  familiar  with  the  value  of  the 
lands  and  improvements  to  be  taken  and  affected  by  the  proceed- 
ings. This  report  when  approved  by  the  board  of  estimate  and 
apportionment  shall  be  certified  by  the  corporation  counsel  and 
thereupon  be  dejiositcd  in  the  bureau  of  street  openings  in  the  law 
department  prior  to  the  service  and  posting  of  the  notice  provided 
for   in  the  next  section   of  this   act,   and   the   said   report   shall 
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remain  on  file  in  said  bureau  until  the  return  day  provided  for  in 
the  notice.  The  report  when  so  filed  will  be  considered  as  an 
offer  on  the  part  of  the  said  city  to  the  owner  or  owners  of  the 
amounts  so  specified  therein  for  the  title  required  by  the  city  in 
the  said  lands. 

(§  994.) 

6.  The  notice  shall  refer  to  this  report  and  provide  that  the 
court  shall  in  a  proper  case  grant  the  application  only  with 
reference  to  those  lands  the  ovraers  whereof  shall  not  on  or  before 
the  return  day  provided  in  notice  have  filed  an  agreement  with  the 
corporation  counsel  in  writing  to  accept  the  amount  specified  in 
the  said  report,  in  return  for  a  cession  from  them  to  The  City  of 
New  York  of  the  lands  required  from  them  for  the  improvement, 
and  shall  contain  a  further  statement  that  the  court  will  hear  upon 
such  day  any  party  or  person  owning  or  interested  in  any  lands 
included  in  the  area  of  benefit  as  determined  by  the  board  of  esti- 
mate and  apportionment  who  may  oppose  any  such  agreement, 
and  upon  the  said  application,  the  said  court  shall  enter  judgment 
respecting  all  the  property  for  which  no  such  written  consent  has 
been  filed. 

(§  994.) 

7.  Any  owner  of  or  person  interested  in  whole  or  in  part  in  the 
lands  within  the  area  of  benefit  determined  by  the  board  of  esti- 
mate and  apjjortioument  may  appear  upon  the  said  application  to 
the  court  for  the  appointment  of  commissioners  and  object  to  the 
confirmation  of  the  said  agreement  between  The  City  of  New  York 
and  the  owner  or  owners  of  the  lands  required  for  the  improvement. 

(§  994.) 

8.  If  the  court  after  a  bearing  deem  it  proper,  it  may  appoint 
the  commissioners  of  appraisal  commissioners  with  reference  to 
those  lands  also  whose  owners  shall  have  stipulated  to  accept  the 
award  for  the  amount  specified  in  the  report  of  the  corporation 
counsel,  or  may  overrule  the  objections. 

9.  Whenever  an  agreement  shall  have  been  filed  with  the 
corporation  counsel  by  the  owner  or  owners,  and  no  objections 
thereto  shall  have  been  made  before  the  court  on  the 
motion  for  the  appointment  of  commissioners  of  appraisal, 
or     if     made     such     objections     shall     have     been     overruled. 
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the  order  appointing  commissioners  of  appraisal  may  also 
confirm  the  report  of  the  corporation  counsel  with  reference  to 
these  lands,  and  all  provisions  of  this  title  and  relating  to  the  con- 
firmation of  the  report  of  commissioners  of  appraisal  shall  apply 
thereto,  and  all  provisions  of  law  relating  to  the  payment  of  awards 
in  reports  of  commissioners  of  appraisal  shall  likewise  be  appli- 
cable to  the  awards  made  in  the  report  of  the  corporation  counsel, 
confirmed  as  aforesaid,  except  that  no  such  award  shall  be  paid 
when  a  portion  only  of  a  parcel  of  property  is  taken  unless  the 
owner  thereof  shall  file  a  consent  with  the  comptroller  duly  acknowl- 
edged that  such  award  is  accepted  on  condition  that  the  remaining 
portion  of  the  property  not  taken  shall  be  subject  to  the  lien  of  the 
city  for  any  assessments  made  against  such  remaining  portion  in 
the  same  proceeding.  The  filing  of  this  consent  in  the  office  of  the 
county  clerk,  or  in  coimties  in  which  there  may  be  a  register,  in 
the  office  of  the  register,  of  the  county  where  the  property  is  situ- 
ated, shall  impose  a  lion  on  the  remaining  pro])erty  not  taken. 
Such  remaining  portion  of  the  parcel  not  taken  shall  not  be  assessed 
for  benefit  for  any  portion  of  the  expenses  of  the  proceeding  there- 
after taxed  in  the  bill  of  costs. 

(§  994.) 

§  111.  1.  When  duly  authorized  by  the  board  of  estimate  and  ap- 
portionment and  after  filing  the  maps  as  provided  in  section  one 
hundred  and  seven,  the  corporation  counsel  shall  give  notice  of 
the  time  and  place  at  which  he  will  present  the  petition  prescribed 
in  the  next  section  to  the  supreme  court  and  by  publication  thereof 
in  ten  successive  issues  of  the  City  Record,  and  if  the  property 
is  without  The  City  of  ISTew  York,  in  two  public  newspapers 
published  in  each  county  in  which  the  property  is  situated  once 
a  week  for  six  successive  weeks  immediately  preceding  the 
presentation ;  and  by  service  upon  the  owner  or  owners  in  the 
same  manner  as  the  service  of  a  summons  in  a  civil  action  in 
the  siipreme  court  is  required  to  be  made,  and  all  provisions  of 
articles  one  and  two  of  title  one  of  chapter  five  of  the  code  of 
civil  procedure  relating  to  the  service  of  a  summons  either  pei*- 
sonally  or  in  any  other  way  and  the  mode  of  proving  service 
shall  apply  to  the  service  of  said  notice.  If  the  defendant 
have  an  agent  or  attorney  residing  in  this  state  authorized  to  con- 
tract for  the  sale  of  the  real  property  described  in  the  petition, 
service  upon  such  agent  or  attorney  will  be  sufficient.  In  case  the 
owner  is  an  infant  of  the  age  of  fourteen  years  or  upwards,  the 
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notice  shall  also  be  served  upon  his  general  guardian,  if  he  have 
one ;  if  not,  upon  the  person  with  whom  he  resides. 

The  said  notice  shall  state  the  object  of  the  application  and  the 
county  in  which  the  property  to  be  condemned  is  situated,  the  time 
and  place  of  filing  the  map  provided  for  in  section  one  hundred 
and  seven  and  the  numbers  upon  such  map  of  the  parcels  to  be 
taken  in  fee  and  of  the  parcels  in  which  an  interest  or  easement 
is  to  be  taken ;  and  if  the  property 

(A)  Be  within  the  city,  the  number  upon  the  tax  map  of  each 
lot  which  or  a  part  of  which  it  is  jiroposed  to  acquire,  if  it  have  a 
number  on  such  map; 

(Bi)  Be  without  the  city,  or  have  no  number  upon  the  tax  map, 
the  notice  shall  contain  a  description  of  the  property  by  metes  and 
bounds. 

2.  The  corporation  counsel  shall  also  cause  coi^ies  of  the  notice 
to  be  posted  in  handbills  in  conspicuous  places  upon  and  in  the 
vicinity  of  the  property, 

(a)  If  within  the  city,  in  at  least  three  such  places,  at  least  ten 
days,  before  the  application; 

(b)  If  without  the  city,  in  at  least  twenty  such  places,  six  weeks 
before  the  application. 

(§§  490,  491,  973,  1437,  and  Code  Civ.  Pro.  §  3362.) 

§  112.  At  the  time  and  place  mentioned  in  said  notice,  unless  the 
court  shall  adjourn  the  motion,  and  in  that  event  at  the  time  to 
which  it  shall  have  been  adjourned,  the  corporation  counsel  shall 
present  to  the  supreme  court  a  petition  signed  and  verified  by  him 
or  by  the  mayor,  setting  forth 

(1)  The  public  use  for  which  the  property  is  required,  and  a 
concise  statement  of  the  facts  showing  the  necessity  of  its  acquisi- 
tion for  such  use ; 

(2)  A  specific  description  of  the  property  and  its  location  by 
metes  and  bounds  and  tax  numbers,  if  any; 

{?>)  The  authorization  of  the  proceeding  by  a  majority  vote  of 
ail  the  members  of  the  board  of  estimate  and  apportionment,  the 
filing  of  the  maps,  and  notice  of  pendency  of  the  proceeding; 

(4)  The  names  and  places  of  residence  of  the  owners  of  the 
property ;  if  an  infant,  the  name  and  place  of  residence  of  his  gen- 
eral guardian ;  if  he  have  one ;  if  not,  the  name  and  place  of  resi- 
dence of  the  person  with  whom  he  resides;  if  a  lunatic,  idiot  or 
habitual  drunkard,  the  name  and  place  of  residence  of  his  com- 
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mittee  or  trustee,  if  W-  have  one;  if  not,  the  name  and  place  of 
residence  of  the  person  with  whom  he  resides;  if  a  non-resident 
having  an  agent  or  attorney  residing  in  the  state  authorized  to  con- 
tract for  the  sale  of  the  property,  the  name  and  place  of  residence 
of  such  agent  or  attorney;  if  the  name  or  residence  of  any  owner 
cannot  after  diligent  inquiry  be  ascertained,  it  may  be  so  stated, 
with  a  specific  statement  of  the  extent  of  the  inquiry  which  has 
been  made ; 

(5)  And,  except  in  the  cases  enumerated  in  subdivision  one  of 
section  one  hundred  and  ten,  that  the  board  of  estimate  and  appor- 
tionment has  been  unable  to  agree  with  the  owner  of  the  property 
for  its  purchase  and  the  reason  for  such  inability; 

(6)  A  prayer  that  it  may  be  adjudged  that  the  real  property 
described  is  required  for  public  use  and  that  the  city  is  en- 
titled to  take  and  hold  the  said  property  for  the  use  specified  upon 
making  compensation  therefor,  and  that  commissioners  of  ap- 
praisal be  appointed  to  ascertain  the  compensation  to  be  made. 

(§§  492,  973,  1427.    Code  Civ.  Pro.  §  3360.) 

§  113.  The  provisions  of  sections  3364,  3365,  3366,  3367, 
3368,  3369  and  3381  of  the  Code  of  Civil  Procedure  shall  ap- 
ply to  proceedings  under  this  title. 

§  114.  If  the  judgment  be  in  favor  of  the  city  and  the  real  prop- 
erty be  without  the  city,  the  court  shall  thereupon  appoint  as 
commissioners  of  appraisal  to  ascertain  and  fix  the  compensation 
to  be  made  to  the  owner,  three  disinterested  and  competent  free- 
holders, one  a  resident  of  The  City  of  New  York,  one  a  resident 
of  the  county  in  which  the  real  property  or  some  part  thereof  is 
situated  and  one  a  resident  of  the  county  in  which  some  part  of  the 
real  property  is  situated  or  of  an  adjoining  county;  and  the  order 
shall  fix  the  time  and  place  for  the  first  meeting  of  the 
commissioners. 

(Charter  of  1901,  §§  492,  973,  1437.) 

§  115.  1.  If  the  judgment  be  in  favor  of  the  city,  and  if  the 
property  be  within  the  city,  the  corporation  counsel  shall,  on  not 
less  than  two  days'  notice  to  the  owner  or  owners  who  shall 
have  appeared,  or  to  their  attorneys,  apply,  to  the  appellate  divi- 
sion for  the  appointment  of  commissioners  of  appraisal.  Upon 
such  application  the  appellate  division  shall  appoint  three 
disinterested  and  competent  freeholders,  citizens  of  the  United 
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States  and  residents  of  the  judicial  department,  and  at  least  one 
resident  of  the  borough,  in  which  the  real  property  is  situated,  as 
commissioners  of  appraisal,  to  ascertain  and  fix  the  compensation 
to  be  made  for  the  property  to  be  taken. 

2.  In  the  cases  specified  in  subdivision  one  of  section  one  hun- 
dred and  ten,  the  court  shall  designate  in  its  order  one  of  such 
commissioners,  a  resident  of  the  borough  in  which  the  real  prop- 
erty or  some  part  of  it  is  situated  as  commissioner  of  assessment. 

(Charter  of  1901,  §  973.) 

o.  In  the  order  appointing  commissioners  the  court  shall  fix 
the  time  and  place  of  their  first  meeting. 

4.  The  appellate  division  may  appoint  as  commissioners  of 
appraisal  such  number  of  persons,  not  exceeding  three,  having  the 
qualifications  specified  in  subdivision  one  of  this  section,  as  it  may 
determine,  from  the  board  of  conunissioners  provided  for  by  sec- 
tion one  hundred  and  seventeen  of  this  act. 

(Xew.) 

5.  The  persons  so  appointed  commissioners  shall  be  subject  to 
the  right  of  challenge  on  the  ground  of  interest,  incapacity  or  dis- 
qualification to  be  exercised  by  the  corporation  counsel  or  by  any 
person  having  an  interest  in  the  proceedings ;  and  if  any  of  them 
be  rejected  for  good  cause,  or  refuse  to  serve,  then  another 
shall  be  appointed  in  his  stead  by  the  court.  Any  ground  of  chal- 
lenge which  would  disqualify  a  judge  or  juror  shall  be  applicable 
to  them,  and  any  challenge  must  be  tried  and  determined  by  the 
court  in  the  mode  prescribed  by  law  in  respect  to  the  challenge  of 
jurors,  and  such  determination  may  be  excepted  to  and  reviewed 
as  in  the  case  of  jurors.  Where  a  challenge  is  sustained  and  a 
new  commissioner  is  appointed,  such  new  commissioner  shall  be 
subject  to  challenge  in  the  same  way,  to  be  heard  and  determined 
by  the  court  at  siich  time  as  the  coiu-t  may  direct. 

(§§,  973,  1437.     Cf.  Const.,  Art.  1,  §  7.) 

§  116.  When  the  property  is  within  the  city,  it  shall  be  the  duty 
of  the  corporation  counsel  within  ten  days  after  the  entry  of  an 
order  appointing  commissioners  to  file  a  copy  of  such  order  in 
the  office  of  the  register  or  county  clerk  of  the  county  in  which 
the  laud  to  be  acquired  is  located.     There  shall  be  indorsed  upon 
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such  copy  a  refereuce  to  the  sectiou  and  block  or  the  sec- 
tions and  blocks  on  the  land  map  of  such  county  which  include 
the  land  to  be  taken  by  such  j)roceeding  or  abut  thereon.  The 
register  or  county  clerk  with  whom  such  copy  shall  be  filed  ?hall 
index  in  the  index  of  conveyances  on  each  block  so  indorsed  on 
such  copy  a  statement  giving  tiie  title  of  saiil  jiroceeding  and  the 
date  of  the  entry  of  said  order. 

(§  1011.) 

§.  117.  The  appellate  division  in  each  of  the  judicial  dei)art- 
ments  within  The  City  of  ISTew  York  shall,  prior  to  the  first  day  of 
January,  nineteen  hundred  and  ten,  appoint  ten  persons  to  consti- 
tute, in  each  department,  the  board  of  condemnation  commission- 
ers of  such  department;  and  shall  thereafter,  in  like  manner,  ap- 
point such  additional  members  for  either  department  as  the  board 
of  estimate  and  apportionment  may  at  any  time  by  resolution 
receiving  at  least  twelve  votes,  authorize. 

2.  At  least  half  the  number  of  members  of  each  board  shall 
be  attorneys  and  counsellors-at-law  admitted  to  practice  in  the 
courts  of  this  state  at  least  ten  years  prior  to  the  date  of  ap- 
pointment; and  the  remainder  shall  be  persons  familiar  with  the 
values  of  real  property  in  the  boroughs  in  which  they  reside  re- 
spectively. 

3.  Of  the  members  appointed  for  the  first  judicial  de- 
partment, at  least  three  shall  l)c>  residents  of  the  borough  of  The 
J3ronx,  and  the  remainder  residents  of  the  borough  of  Manhat- 
tan; of  those  appointed  for  the  second  judicial  department  at 
least  two  shall  be  residents  of  the  borough  of  Eichmond  and  at 
least  three  shall  be  residents  of  the  borough  of  Qtteens,  and  the 
remainder  shall  be  residents  of  the  borough  of  Brooklyn. 

(Cf.  §  973.) 

4.  Vacancies  caused  by  death,  resignation,  removal,  disability, 
or  otherwise  shall  be  filled  in  the  same  manner  as  appointments 
are  authorized  to  be  made  by  sttbdivisiou  one  of  this  section; 
and  appointments  to  fill  vacancies  shall  be  so  made  as  to  pre- 
ser^-e  the  minimum  proportion  of  attorneys  and  counsellors-at- 
law  in  each  board  prescribed  by  subdivision  two,  and  the  mini- 
mum number  of  residents  of  each  of  the  boroughs  of  The  Bronx. 
Queens  and  Eichmond  prescribed  by  subdivision  three. 
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5.  The  term  of  eacli  member  of  the  board  shall  be  ten  years; 
the  term  of  the  members  appointed  before  the  first  day  of  Janu- 
ary, nineteen  hundred  and  ten,  shall  commence  on  that  day.  ISTo 
member  shall  hold  office  longer  than  nntil  and  inclnding  the  last 
day  of  December  next  after  he  shall  be  seventy  years  of  age. 

(Const.,  Art.  VI,  §  12.) 

6.  Each  member  shall  receive  a  salary  at  the  rate  of  seven 
thousand  five  hundred  dollars  a  year,  payable  monthly,  and  shall 
receive  no  other  compensation  for  his  services  as  such  commis- 
sioner. 

7.  Xo  member  shall  practice  any  profession  or  engage  in  any 
other  business  or  hold  any  other  office  or  public  trust,  or  act  as 
referee,  except  by  consent  in  certiorari  proceedings  under  the  tax 
law. 

8.  The  office  of  a  member  shall  become  vacant  upon  his 
ceasing  to  be  a  resident  of  the  borough  of  which  he  shall  have 
been  a  resident  when  appointed,  or  upon  his  doing  any  act  in 
contravention  of  subdivision  seven  of  this  section. 

9.  A  member  may  be  removed  by  the  appellate  division  by 
which  he  was  appointed. 

10.  Each  board  shall  elect  one  of  its  number  president  and 
appoint  a  clerk  who  shall  keep  a  record  of  its  proceedings. 

11.  The  appellate  division  shall  adopt  rules  to  govern  the  pro- 
ceedings before  the  commissioners,  not  inconsistent  with  law. 

12.  The  rules  shall  provide  for  hearings  in  such  manner  as 
shall  expedite  public  business  and  for  sessions  on  five  days  a 
week  for  ten  calendar  months  in  each  year. 

13.  Each  board  shall  on  the  last  days  of  March,  June,  September 
and  December  in  each  year  make  reports  to  the  mayor  of  the 
proceedings  in  which  any  of  the  members  of  such  board  have  been 
appointed  commissioners  during  the  preceding  three  months,  and 
of  the  progress  and  disposition  of  such  proceedings. 
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14.  Each  l)oard  sliall  subject  to  the  provisions  of  the  civil 
service  law  appoint  snch  clerks,  stenographers  and  other  employees 
as  may  he  necessary  and  as  the  board  of  estimate  and  apportion- 
ment shall  pni\i(Ie  for,  and  they  shall  act  as  clerk's  and  stenogra- 
phers of  all  commissions  within  the  city  and  shall  be  detailed  to 
service  by  the  board  of  the  judicial  department  within  which  such 
commission  shall  have  been  appointed. 

1.").  The  stenographers  apjiointed  by  the  boards  shall  furnish 
copies  of  niinules  of  ]iroceedings  before  the  commissioners  to 
persons  desiring  the  same  at  not  more  than  ten  cents  a  folio. 

IG.  Each  board  shall  make  and  send  a  departmental  estimate 
at  the  time  and  in  the  manner  prescribed  by  subdivision  two  of 
section  sixty  of  the  charter. 

§  lis.  The  bureau  of  real  estate  shall  provide  suitable  offices  for 
the  use  of  the  boards  of  condemnation  commissioners  and  for  the 
hearings  before  the  commissioners  appointed  in  condemnation 
jiroceedings  in  the  city;  and  the  bureau  of  supplies  shall  supply 
said  boards  and  commissioners  with  all  necessary  printing,  sta- 
tionery, office  supplies  and  furniture. 

§  119.  1.  If  the  real  property  be  without  the  city,  each  com- 
missioner of  appraisal  shall  receive  ten  dollars  for  each  day  ac- 
ttially  and  necessarily  employed  in  the  performance  of  his  duties 
as  such  commissioners,  but  a  meeting  for  adjournment  or  of  less 
than  three  hours'  duration  shall  not  be  construed  as  constituting  a 
day. 

(§  50S.) 

2.   If  the  real  property  be  within  the  city. 

(a)  Each  commissioner  of  appraisal  other  than  a  commissioner 
appointed  from  one  of  the  boards,  pursuant  to  section  one  him- 
dred  and  seventeen,  shall  receive  ten  dollars  for  each  day  upon 
which  he  shall  attend  a  meeting  of  said  commissioners  to  view 
the  premises  or  at  the  office  provided  for  hearings  and  delibera- 
tions of  said  commissioners  and  shall  be  actually  and  necessarily 
employed  in  the  performance  of  the  duties  imposed  upon  him 
by  this  title,  provided  the  time  actually  and  necessarily  so  spent 
shall  equal  or  exceed  three  hours ;  and  for  each  meeting  at  which 
less  than  such  time  shall  be  actually  and  necessarily  spent  in  the 
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performance  of  his  duties,  each  commissioner  shall  receive  one 
dollar.  But  no  compensation  shall  be  allowed  to  him  for  any 
meeting  after  one  month  shall  have  elapsed  from  the  closing  of 
public  hearings  in  the  proceeding. 

(§§  508,  998,  1444.) 

(b)  The  commissioner  of  assessment,  other  than  a  commis- 
sioner appointed  from  one  of  the  boards  as  provided  by  section 
one  hundred  and  seventeen,  over  and  above  his  compensation  as  a 
commissioner  of  appraisal,  shall  receive  ten  dollars  for  each  day 
upon  which  he  shall  have  been  actually  and  necessarily  employed 
in  the  performance  of  his  duties,  provided  he  shall  have  been  ac- 
tually and  necessarily  engaged  therein  for  three  hours  or  more, 
and  if  so  engaged  for  less  than  three  hoiirs,  one  dollar,  but  such 
compensation  shall  in  no  case  exceed  a  sum  equivalent  to  fifty 
cents  for  each  t^venty-five  hundred  square  feet  of  lands  embraced 
in  the  assessment  district  and  assessed  by  him. 

3.  The  commissioners  shall  also  receive  their  necessary  ex- 
penses. 

§  120.  1.  The  commissioners  shall  take  and  subscribe  the  con- 
stitutional oath  of  office  and  file  the  same  in  the  ofiice  of  the 
clerk  of  the  county  in  which  the  real  property  is  situated. 

(§§  493,  977,  1437a.     Code  Civ.  Pro.,  §  3370.) 

2.  Any  commissioner  may  issue  subpoenas  and  administer 
oaths  to  witnesses ;  and  they,  or  any  of  them  in  the  absence  of  the 
others,  may  adjourn  the  proceedings  from  time  to  time,  in  their 
discretion.  In  case  of  death,  resignation,  refusal,  neglect  or  ina- 
bility to  serve  of  any  commissioner,  the  corporation  counsel  shall, 
upon  due  notice  to  all  parties  who  shall  have  appeared,  two  days 
prior  to  such  application,  apply  to  the  court  in  the  same  manner 
as  is  prescribed  in  this  title  for  the  application  for  commissioners 
in  the  first  instance,  to  fill  the  vacancy. 

(§§  495,  975,  1443.) 

3.  "Whenever  the  commissioners  meet,  except  by  order  of  the 
court,  or  pursuant  to  adjournment,  they  shall  cause  reasonable 
notice  to  be  given  to  the  parties  who  shall  have  appeared. 

4.  It  shall  be  the  duty  of  the  commissioners  of  appraisal  to 
procure  from  the  corporation  counsel  the  fourth,  fifth  and  sixth 
copies  of  the  maps  provided  for  in  this  act. 
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5.  They  shall  view  the  real  estate  shown  in  such  maps,  and 
shall  take  the  testimony  of  the  city  and  the  owners. 

(§§  495,  978.) 

G.  The  commissioners  may  as  a  condition  for  the  opening  of 
a  default  require  the  party  applying  therefor  to  pay  the  fees  of 
the  c(innaissioucrs  and  their  exjwnses  not  exceeding  fifty  dollars 
which  shall  be  paid  into  the  city  treasury. 

(§  979.) 

7.  They  shall  reduce  the  testimony,  taken  before  them,  to  writ- 
ing, and  after  the  testimony  shall  have  been  closed,  they  or  a 
majority  of  them,  all  having  considered  the  same,  and  having  an 
op])ortunity  to  be  present,  shall,  without  unnecessary  delay,  ascer- 
tain and  determine  the  compensation  which  ought  justly  to  be 
made  by  the  city  to  the  owners,  or  the  persons  interested  in  the 
real  estate  sought  to  bo  acquired  or  aft'cetcd  by  the  proceedings. 

S.  The  commissioners  of  appraisal  shall  make  reports  of  their 
proceedings  to  the  supreme  court,  as  in  section  one  hundred  and 
twenty-six,  provided,  with  the  minutes  of  the  testimony  taken 
by  them,  if  any. 

(§  495.) 

9.  In  all  cases,  the  acts,  decisions  and  proceedings  of  the  ma- 
jority of  the  commissioners  shall  be  as  binding  and  effectual  as 
if  all  the  said  commissioners  had  concurred  and  joined  therein. 

(§§  976,  1444.) 

10.  In  case  the  real  property  be  required  for  water  supply 
purposes,  they,  or  a  majority  of  them,  shall  also  determine  the 
height  to  which  the  waters  of  any  lake,  pond  or  natural  stream 
concerning  which  such  proceedings  were  instituted  may  be  raised 
and  the  point  to  which  such  waters  may  be  drawn  down  by  the 
city,  such  determinaiion  to  be  made  before  any  award  of  damages 
shall  he  made  on  account  of  such  proposed  raising  or  depressing 
of  snch  waters. 

(§  495.) 

§  121.  In  the  cases  specified  in  section  one  hundred  and  ten, 
1.  The  commissioner  of  assessment  shall  view  the  real  ju'operty 
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adjacent  to  that  described  in  the  petition  or  which  may  be  benefited 
by  the  improvement  proposed  to  be  made. 

(§  978.) 

2.  The    commissioners     of    appraisal    or    the    commissioner 
of     assessment     may     cause     such    maps     or    diagrams    to     be 
prepared  as  they  deem  necessary  to  enable  or  assist  them  to  hear 
and  determine  the  claim  or  interest  of  the  owners  and  persons  in- 
terested.    From  the  surveys  and  maps  furnished  to  or  prepared  by 
them  and  such  other  information  as  they  shall  possess  or  obtain, 
they  shall  cause  diagi'ams  to  be  prepared  which  shall  distinctly 
indicate  by  separate  numbers  the  names  of  the  owners  of  or  the 
claimants  to  the  respective  plots  or  parcels  of  land  to  be  taken  or 
assessed  by  such  proceeding;  and  which  shall  also  specify  in  figures 
with  sufficient  accuracy  the  dimensions  and  bounds  of  each  of  said 
tracts  or  parcels  so  to  be  taken.     In  all  cases  the  lots  so  assessed 
shall  be  designated  on  such  diagrams  by  the  same  war'd  or  block 
and  lot  numbers  or  other  designations  as  shall  be  used  to  designate 
the  said  property  on  the  tax  maps  of  the  city ;  provided  that  in  case 
any  lot  designated  on  such  tax  maps  shall  not  be  assessed  as  a 
whole  but  either  as  to  a  part  or  in  separate  parts,  there  shall  be 
added  to  the  designation  such  letters,  numbers  or  figures  or  other 
description  as  may  be  necessary  in  order  to  indicate  the  exact 
parcel  or  parcels  comprised  in  siich  tax  lot  which  is  or  are  assessed. 
The  commissioners,  before  the  completion  of  their  appraisal,  may 
obtain  from  the  bureau  of  public  improvements  and  engineering 
a  profile  or  plan,  if  they  shall  deem  the  same  ^^seful,  showing 
the  intended  regulation  of  the  street  or  part  of  a  street,  with 
regard  to  the  opening  of  which  they  have  been  appointed,  as  to 
the  elevation  or  depression  thereof,  after  the  same  shall  be  opened, 
extended,  enlarged,  straightened,  altered  or  otherwise  improved, 
as  the  case  may  be;  and  also  profiles  or  plans,  if  they  shall  deem 
the  same  useful,  showing  the  intended  regulation  of  the  adjacent 
street  or  streets,  as  to  the  elevation  or  depression  thereof,  after 
such  improvement.     The  city  engineer  is  hereby  authorized  to 
procure  such  maps,  plans,   profiles   at  public  letting,  from  the 
lowest  bidder  without  advertisement.     He  may  reject  all  of  siich 
bids  as  often  as  he  may  deem  necessary.     In  such  case  the  ex- 
pense   thereof    shall    be    chargeable    against    the    appropriation 
therefor  made  in  the  annual  budget  for  the  current  year. 

(§  979.) 
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3.  The  commissioner  of  assessment  shall  make  a  just  aud  tqui- 
t:\liK'  estiiiiate  ami  assessment  of  the  beneiit  and  advantage  of  the 
improvement  to  the  owners  of  the  premises  not  required  for  the 
said  improvement,  and  all  the  commissioners  of  estimate  and  the 
commissioner  of  assessment  shall  prepare  separate  abstracts  of 
their  apj)raisal  and  assessment.  The  commissioner  of  assessment 
shall  in  making  his  estimate  and  assessment  of  the  benefit  and 
advantage  of  the  improvement,  assess  all  the  real  property  within 
the  area  of  assessment  fixed  and  prescribed  by  the  board  of  esti- 
mate and  apportionment  as  the  area  of  assessment  for  benefit,  in 
proportion  to  the  amonnt  of  benefit  received.  The  board  of  esti- 
mate and  apportionment  is  authorized  and  required  at  the  time 
of  the  adoption  of  the  resolution  directing  the  institution  of  pro- 
ceedings to  acquire  title  to  the  lands  required  for  the  improve- 
ment to  fix  and  determine  upon  an  area  or  areas  of  assessment 
for  benefit  in  all  proceedings  authorized  by  it;  and  shall  have 
power  to  review  and  alter  such  area  of  assessment  at  any  time 
before  such  assessment  for  benefit  shall  be  completed  and  be  con- 
firmed by  the  supreme  court,  if  it  shall  deem  such  action  advisable. 
Said  board  shall  give  notice  in  the  City  Eecord  when  it  is  con- 
sidering the  advisability  of  instituting  proceedings  to  acquire  title, 
of  the  proposed  area  of  assessment  and  of  a  hearing  thereon. 
Similar  notice  shall  be  given  of  a  proposed  revision  or  alteration 
of  the  area  of  assessment  theretofore  fixed  by  it.  It  may  in  any 
case  determine  whether  any,  and,  if  any,  what  proportion  of  the 
cost  and  expense  thereof  shall  be  borne  and  paid  by  the  city,  and 
may  also  determine  in  any  proceeding  or  class  of  proceedings 
or  generally  that  the  expenses  of  the  bureau  of  street  openings 
incurred  by  reason  of  the  provisions  of  this  chapter  shall  be  borne 
and  paid  by  the  city,  and  the  remainder  of  such  expense  shall 
be  assessed  upon  the  property  deemed  by  it  to  be  benefited  thereby. 
The  determination  or  decision  of  said  board  as  to  the  proportion 
of  expense  to  be  borne  and  paid  by  the  city,  and  as  to  the  pro- 
portion to  be  borne  by  the  property  benefited,  after  it  shall  have 
been  made  and  announced,  shall  be  final,  and  such  determination 
or  decision  shall  not  be  reopened  or  reconsidered  by  the  board. 
The  commissioner  of  assessment  shall  in  no  case  assess  any  land 
more  than  one-half  the  value  of  such  land,  as  valued  by  him. 
It  shall  be  lawful  for  the  said  commissioner,  if  he  deem  it  just 
and  equitable,  to  assess  any  part,  not  exceeding  one-third  of  the 
estimated  value  of  any  building  or  buildings  taken  in  the  pro- 
ceeding, but  not  of  any  other  improvement,  upon  the  city.     If 
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the  commissioners  of  appraisal  shall  judge  that  any  intended 
regulation  will  injure  any  building  or  buildings  not  required 
to  be  taken  for  the  purpose  of  opening,  extending,  enlarging, 
straightening,  altering  or  improving  a  street  or  part  of  a  street, 
they  shall  proceed  to  make,  together  with  the  other  appraisal  re- 
quired by  law  to  be  made  by  them,  a  just  and  equitable  appraisal 
of  the  loss  and  damage  which  will  accrue  in  consequence  of  such 
intended  regulation,  to  the  respective  o'wners;  and  the  sums  or 
estimates  of  compensation  and  recompense  for  such  loss  and  dam- 
age shall  be  included  by  the  commissioners  in  their  report  and 
included  in  whole  or  in  part  in  the  assessment  for  benefit,  pro- 
vided the  board  of  estimate  and  apportionment  so  specifically 
direct. 

(§  980.) 

4.  The  commissioners  of  appraisal  and  the  commissioner  of 
assessment  shall  deposit  at  the  same  time  in  the  bureau  of  street 
'ipenings  in  the  law  department  their  respective  abstracts  of  their 
appraisal  of  damages  or  assessment  for  benetit  at  least  twenty  days 
before  their  respective  rejDorts  shall  be  i^resented  to  the  court  for 
jonfirmation,  which  abstracts  shall  be  accompanied  by  copies  of 
ihe  diagrams  used  by  them  and  which  shall  refer  to  the  numbers 
chereby  indicated,  and  state  the  several  sums  respectively  esti- 
mated for  or  assessed  upon  each  of  said  parcels  with  the  name  or 
names  of  the  claimant  or  claimants,  so  far  as  ascertained  by  said 
commissioners.  They  shall  also  deposit  all  the  proofs  used  by 
them  in  making  their  abstracts,  and  shall  publish  a  notice 
:or  fifteen  days  in  the  City  Kecord  and  in  not  more  than  one  news- 
paper published  in  the  borough  in  which  the  property  is  located. 
stating  their  intention  to  present  their  reports  for  confirmation  to 
(he  court  at  a  time  and  place  to  be  specified  in  the  notice ;  and  also 
that  all  persons  interested  in  such  proceedings,  or  in  any  of  the 
lands  affected  thereby,  having  any  objection  thereto,  shall  file  such 
objection,  in  writing,  duly  verified,  with  the  commissioners  within 
twenty  days  after  the  first  publication  of  such  notice,  and  that 
the  commissioners  will  hear  parties  so  objecting  at  a  place 
and  time  after  the  expiration  of  said  twenty  days,  to  be  speci- 
fied in  such  notice.  Similar  notice  for  at  least  ten  days  shall  be 
given  of  any  new,  supplemental  or  amended  abstracts ;  but  such 
abstracts  shall  be  refiled  for  ten  days  only  for  objections  thereto. 
At  the  time  and  place  named  in  such  notice  the  commissioner 
or  commissioners  shall  hear  any  person  who  shall  have  objected 
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to  siu-h  abstracts,  and  t-ball  Lave  the  ixjwer  to  adjourn  from  time, 
to  timo  until  all  such  persons  shall  be  fully  heard.  In  case  objec- 
tions be  tiled  to  the  abstracts  or  any  of  them,  the  motion  to  con- 
firm the  report  as  to  awards  or  as  to  assessments  shall  stand  ad- 
journed until  a  date  to  be  specified  in  the  notice  hereinafter  pro- 
vided for  in  relation  to  filing  reports.  Except  as  herein  otherwise 
provided,  the  reports  as  to  awards  and  as  to  assessments  must  be 
noticed  for  and  brought  on  for  confirmation  at  the  same  time  and 
place. 
(§  9S1.) 

5.  It  shall  not  be  lawful  for  the  commissioners  of  estimate  and 
assessment  to  alter  any  abstract  or  report,  or  supplemental  or 
amended  abstract  or  report,  after  it  shall  have  been  de- 
posited for  inspection  as  required  by  law,  by  increasing  the  amount 
of  any  assessment  for  benefit,  or  diminishing  any  award  for 
damage,  unless  all  persons  aflectcd  by  such  increase  or  diminu- 
tion shall  have  had  notice  thereof  and  be  given  an  opportunity 
of  being  heard  before  the  commissioners  before  their  report  be 
presented  to  the  court  for  confirmation. 

(§  982.) 

6.  If  no  objections  be  filed  to  either  of  said  abstracts,  the  com- 
missioners shall  at  the  same  time  file  their  reports  signed  by  the 
commissioners  of  appraisal  or  a  majority  of  them,  and  by  the  com- 
missioner of  assessment,  in  the  office  of  the  clerk  of  the  county 
where  the  lands  are  situated  at  least  five  days  before  the  time 
mentioned  in  the  preliminary  notice,  or  the  date  to  which  the 
same  shall  have  been  duly  adjourned.  In  case  objections  be  filed, 
then,  after  considering  the  objections  which  may  be  filed,  and 
making  any  correction  or  alteration  of  their  appraisal  of  dam- 
ages or  assessment  for  benefit,  which  the  commissioners  of  ap- 
praisal, or  any  two  of  them,  or  which  the  commissioner  of  assess- 
ment, shall  find  to  be  just  and  proper,  a  new  notice  of  motion  to 
confirm  shall  be  given  upon  the  filing  of  the  final  reports  to  the 
persons  who  have  appeared  in  the  proceeding  and  shall  be  pub- 
lished in  the  City  Record  for  five  days.  The  said  commis- 
sioners, or  any  person  interested  in  said  proceeding,  shall  notify 
the  corporation  counsel  and  all  persons  who  shall  have  filed  ob- 
jections as  aforesaid,  or  who  shall  have  theretofore  appeared,  as 
soon  as  the  said  reports  shall  have  been  filed.  The  corporation 
(siunsel  may  present  the  same  for  confirmation ;  or  in  case  of  his 
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neglect  or  refusal,  any  person  interested  in  the  lands  taken  or 
required  for  said  improvement  may  present  the  same,  upon  notice 
to  the  corporation  counsel. 

(§  984.) 

§  122.  In  proceedings  to  acquire  real  property  outside  the  city, 

1.  Every  owner  of  or  person  in  any  way  interested  in  any  real 
estate  taken,  affected  or  used  and  occupied  for  such  purposes,  and 
in  real  estate  contiguous  thereto,  and  which  is  affected  by  the  ac- 
quisition, use  or  occupation  of  the  real  estate  shown  on  the  map 
whether  such  contiguous  real  estate  be  sho-\vn  on  the  map  or 
not,  if  he  or  they  intend  to  make  claim  for  compensation  for 
such  taking,  using  or  occupying,  shall,  within  one  year  after 
the  appointment  of  the  commissioners  of  appraisal,  exhibit  to 
the  commissioners  a  statement  of  claim ;  and  shall  thereupon  be 
entitled  to  offer  testimony  and  to  be  heard  before  them  touching 
such  claim,  and  the  compensation  proper  to  be  made,  and  to 
have  a  determination  made  by  such  commissioners  of  appraisal  as 
to  the  amoimt  of  such  compensation.  Every  person  neglecting 
or  refusing  to  present  such  claim  within  such  time  shall  be 
deemed  to  have  surrendered  his  title  or  interest  in  such  real  estate 
or  his  claim  for  damages  thereto,  except  so  far  as  he  may  be  en- 
titled to  the  whole  or  a  part  of  the  sum  awarded  by  the  commis- 
sioners of  appraisal  for  taking,  using  and  occupying,  or  as  dam- 
ages for  affecting  the  real  estate  owned  by  him. 

(§  502.) 

2.  The  commissioners  of  appraisal  may,  in  their  discretion,  take 
up  any  claim  or  claims,  and  finally  ascertain  and  determine  the 
compensation  to  be  made  thereon,  and  make  a  separate  report  with 
reference  thereto,  annexing  to  the  report  a  copy  of  so  much  of  the 
maps  as  displays  the  parcel  or  parcels  so  reported  on.  Such  re- 
port shall,  as  to  the  claims  therein  specified,  be  the  report  reqiiired 
in  this  act,  and  subsequent  action  with  reference  thereto  shall  be 
had  in  the  same  manner  as  though  no  other  claim  was  embraced 
in  said  proceeding,  which,  however,  shall  continue  as  to  all  claims 
upon  which  no  such  determination  and  report  shall  have  been 
made. 

(§  504.) 
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§  123.  When  the  real  jji-opcrty  is  outside  the  city,  (a)  and  such 
pruperty  shall  have  been  acquired  or  used  for  railroad,  highway, 
or  other  public  purposes,  the  owner  shall  be  allowed  the  perpetual 
use  of  the  same  or  of  other  real  property  adapted  to  and  adequate 
for  the  purpose  of  such  owner,  and  the  owTier  shall  not,  directly,  or 
indirectly,  be  subjected  to  expense,  loss  or  damage  by  reason  of 
any  change  of  route  or  location,  or  of  such  acquisition  by  the 
cily.  The  real  estate  which  it  is  proposed  to  substitute  shall  be 
ilesignated  on  the  maps  and  described  in  the  petition  prescribed 
in  this  title;  and  the  court  to  which  such  petition  shall  be  pre- 
sented shall  in  its  order  cither  apjjrove  such  substitute  route  or 
location  or  refer  the  same  back  to  the  commissioner  with  such 
directions  at  it  may  deem  proper,  as  often  as  may  be  necessary, 
until  the  commissioner  shall  determine  a  route  or  location  ap- 
proved by  the  court.  In  such  cases,  the  commissioners  of  ap- 
jiraisal  shall  include  in  the  compensation  to  be  made  to  the 
owner,  such  sum  as  shall  be  sufficient  to  defray  the  expenses, 
loss  and  damage  occasioned  by  the  change;  and  shall  suggest  in 
their  report,  and  the  court  shall  in  the  order  confirming  the 
s.ime,  fix  the  time  after  payment  of  the  award  within  which  to 
complete  the  change ;  and  the  city  shall  not  be  entitled  to  take 
possession  of  or  interfere  with  the  use  of  such  real  property  before 
the  time  so  fixed.  On  sufficient  cause,  the  court  may  extend 
such  time.  After  the  expiration  of  the  time  as  fixed  or  ex- 
tended, no  use  shall  be  made  of  said  real  property  which  shall 
cause  pollution  or  obstruct  the  flow  of  water  in  or  upon  the  same. 
Any  person  interested  and  aggrieved  by  an  order  made  under 
this  section  may  appeal  therefrom  to  the  appellate  division,  and 
such  appeal  shall  be  heard  as  a  noncnumerated  motion;  (b)  the 
city  shall  build,  repair  and  forever  maintain  saich  highways  and 
hridges  as  may  be  rendered  necessary  by  the  construction  of  any 
reservoir. 

(§§  485,  512.) 

§  124.  1.  Except  in  proceedings  to  acquire  real  property  out- 
side of  the  city,  the  commissioners  shall  make  a  report  of  their 
proceedings  to  the  supreme  court  within  six  months  after  filing 
their  oaths,  or,  in  the  cases  specified  in  section  one  hundred  and 
ten,  within  six  months  after  the  receipt  by  the  bureau  of  street 
openings  of  the  final  damage  and  assessment  maps,  under  penalty 
of  forfeiting  their  offices  and  all  fees  or  salary,  unless  the  appellate 
division,  in  its  discretion,  extend  the  time  for  filing  their  reports. 
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which  estensiou  shall  only  be  granted  upon  a  written  petition 
verified  by  said  commissioners  containing  a  full  statement  of  the 
reasons  for  such  extension;  and  upon  notice  to  the  corporation 
counsel  and  all  parties  who  shall  have  appeared  in  the  proceeding, 
the  appellate  division  may  make  such  order  as  to  the  time  and 
manner  of  completing  the  rej)orts  and  the  taking  and  submission 
of  proofs  and  number  and  length  of  hearings  to  be  held  in  each 
Aveek  as  will  enable  or  require  the  commissioners  to  complete 
their  proceedings  with  reasonable  dispatch. 
(§§  991,  143S.) 

2.  If  it  appear  that  the  proceeding  has  been  delayed  through 
the  inattention  or  neglect  or  refiisal  to  attend  of  the  commis- 
sioners or  any  of  them,  the  appellate  division  shall  remove  the 
commissioners  or  commissioner  so  responsible  for  delay,  and  ap- 
point other  suitable  persons  or  another  suitable  person;  and  if 
they  or  he  be  a  member  or  members  of  a  board  as  provided  in 
section  one  hundred  and  seventeen  of  this  title,  the  court  shall 
remove  him  or  them  from  office  and  his  or  their  salary  shall  forth- 
with cease. 

§  125.  In  proceedings  to  acquire  real  property  within  the  city, 
the  appellate  division,  or  in  proceedings  to  acquire  real  prop- 
erty outside  the  city,  the  special  term,  may  at  any  time  remove 
any  commissioner  who  in  its  judgTaent  shall  be  incapable  of  ser- 
ving or  unfit  to  serve  for  any  reason.  The  cause  of  removal  shall 
be  specified  in  the  order. 

(§§  991,  143S.) 

§  126.  The  reports  shall  be  as  follows: 

1.  In  the  cases  specified  in  section  one  hundred  and  ten,  (a) 
They  shall  consist  of  the  diagrams  hereinbefore  referred  to,  duly 
corrected,  when  necessary,  with  a  tabular  abstract  of  the  appraisal 
of  damages  and  a  tabular  abstract  of  the  assessment  for  benefit, 
with  any  corrections  or  alterations  thereof  by  the  commissioners, 
showing  fully  and  separately  to  the  court  the  amount  of  loss 
and  damage,  and  of  benefit  and  advantage  to  each  OAvner.  In 
such  reports,  the  commissioners  who  make  the  same  shall  set 
forth  the  names  of  the  respective  owners,  lessees  and  persons 
entitled  to  or  interested  in  the  premises  mentioned  in  the  report, 
and  each  part  and  parcel  thereof,  so  far  as  the  same  shall  be 
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ascertained  by  them,  and  a  sufficient  designation  or  description 
of  the  respective  lots  or  parcels  that  may  be  required,  and  also 
of  the  said  respective  lots  or  parcels  not  included  within,  but 
deemed  to  be  benefited  by  the  improvement  and  assessed  for  the 
said  benefit.  Such  reports  shall  refer  to  the  number  of  the 
tracts  and  parcels  indicated  by  said  diagrams,  and  state  the  several 
sums  respectively  appraised  for  or  assessed  upon  each  of  such 
tracts  or  parcels,  with  the  name  or  names  of  the  owners  or  claim- 
ants of  each,  so  far  as  ascertained  by  said  commissioners.  When- 
ever the  said  commissioners  shall  be  unable  to  ascertain  with 
sufficient  certainty  the  name  of  any  owner  of  any  parcel,  they 
shall  indicate  such  pai'cel  upon  the  diagram  embracing  it,  as 
belonging  to  unknown  owners.  It  shall  not  be  necessary  in  such 
report  to  describe  any  of  the  tracts  or  parcels  otherwise  than  by 
reference  to  the  diagrams.  The  reports  shall  also  set  forth  the 
several  sums  appraised  as  the  compensation  or  allowance  to  be 
made  for  the  loss  and  damage,  or  assessed  for  the  benefit,  as 
the  case  may  be,  of  the  respective  owners  of  the  fee,  and  for 
the  loss  and  damage,  or  for  the  benefit  as  the  case  may  be,  of 
the  owners  of  the  leasehold  or  other  interests  therein  separately; 
but  in  all  cases  where  the  owners  and  parties  interested,  or  their 
respective  estates  and  interests  are  unknown,  or  not  fully  known 
to  the  said  commissioners,  it  shall  be  sufficient  for  them  to  esti- 
mate and  assess  and  set  foi-th  and  state  in  their  said  reports,  in 
general  terms,  the  respective  sums  to  be  allowed  and  paid  to  or 
by  the  owners  generally  for  loss  and  damage,  or  for  benefit,  as 
the  case  may  be,  in  consequence  of  the  improvement,  or  of  the 
acquisition  of  the  property  for  the  purposes  mentioned,  without 
specifying  the  names  of  the  estates  or  interests  of  such  owners. 

(b)  The  commissioners  of  appraisal  may,  when  authorized  by 
a  majority  vote  of  all  the  members  of  the  board  of  estimate  and 
apportionment,  make  and  file  a  preliminary  abstract  of  their  esti- 
mate of  damages  embracing  cither  the  entire  premises  to  be  ac- 
quired or  successive  sections  or  parcels  thereof,  and  ascei-tain  and 
estimate  the  compensation  to  be  made  thereon  and  make  a  sepa- 
rate report  with  reference  thereto.  Such  separate  or  partial  re- 
]iort  shall  be  made  in  the  same  form  and  manner,  and  the  same 
proceedings  shall  be  had  in  respect  thereto,  as  in  respect  to  the 
report  relative  to  the  entire  lands  taken  as  herein  provided  for. 
In  such  cases  the  final  partial  abstract  and  report  as  to  awards 
and  the  final  abstract  and  report  as  to  assessments  for  benefit  shall 
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be  made  and  filed  and  brought  on  for  confirmation  at  the  same 
time  and  place. 

(§  985.) 

2.  In  proceedings  to  acquire  real  property  outside  the  city, 
the  commissioners  shall  prepare  a  report  and  a  true  copy  or 
copies  thereof,  as  may  be  required,  to  which  shall  be  respect- 
ively annexed  the  fourth  and  fifth  copies  and,  if  required,  the 
sixth  copy  of  the  maps  referred  to  in  this  chapter.  The  report 
shall  contain  a  brief  description  of  the  several  parcels  of  real 
estate  taken  or  afi^ected,  with  reference  to  the  map  as  showing 
the  location  and  boundaries  of  each  parcel;  a  statement  of  the 
sum  determined  upon  as  just  compensation  to  be  made  by  the 
city  to  the  owners  of  each  parcel  taken  or  affected,  and  a 
statement  of  the  respective  owners  of  or  persons  entitled  thereto 
or  interested  therein;  but  in  all  cases  where  the  owners  and 
parties  interested,  or  their  respective  estates  or  interests  are  un- 
known, or  not  fully  known,  to  the  commissioners  of  appraisal,  it 
shall  be  suflicient  for  them  to  set  forth  and  state,  in  general  terms, 
the  respective  sums  to  be  allowed  and  paid  to  the  owners  of  and 
parties  interested  therein  generally,  without  specifying  the  names 
or  estates  or  interests  of  such  owners  or  parties  interested.  They 
shall  also  recommend  such  sums  as  shall  seem  to  them  proper  to 
be  allowed  to  the  parties  or  attorneys  appearing  before  them,  as 
costs,  counsel  fees,  expenses  and  disbursements,  including  reason- 
able compensation  for  witnesses. 

(§  496.) 

3.  In  all  other  cases,  the  report  shall  contain  a  brief  description 
of  the  several  parcels  of  real  estate  taken,  with  a  reference  to 
the  map  showing  the  exact  location  and  boundaries  of  each  parcel, 
a  statement  of  the  sum  determined  upon  as  a  just  compensa- 
tion to  be  made  by  the  city  to  the  owners  or  persons  entitled  or 
interested  in  each  parcel  so  taken,  and  a  statement  of  the  re- 
spective owners  or  persons  entitled  thereto  or  interested  therein. 
But  in  all  cases  where  the  parties  interested,  or  their  respective 
estates  or  interests,  are  unknown  or  not  fully  known  to  the  com- 
missioners of  appraisal,  it  shall  be  sufficient  for  them  to  set  forth 
and  state,  in  general  terms,  the  respective  sums  to  be  allowed  and 
paid  to  the  owners  of  and  parties  interested  therein,  generally, 
without  specifying  the  names  or  estates  or  interests  of  such  own- 
ers or  parties  interested,  or  any  or  either  of  them. 
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§  127.  When  the  real  property  is  within  the  city,  except  in 
the  cases  specified  in  section  one  hundred  and  ten, 

1.  The  commissioners,  before  they  present  their  report  to  the 
supreme  court,  shall  deposit  a  true  report  or  transcript  of  such 
estimate  in  their  office  for  the  inspection  of  whomsoever  it  may 
concern,  and  shall  give  notice  by  mail  or  otherwise  to  each  party 
who  shall  have  appeared,  and  by  publishing  the  same,  for  ten 
days,  after  depositing  such  report,  of  the  deposit  thereof  in 
said  oflSce,  and  any  person  whose  rights  may  be  affected  thereby, 
and  who  may  object  to  the  same,  or  any  part  thereof,  may, 
within  ten  days  after  the  first  publication  or  mailing  of  such 
notice,  set  forth  his  objections  to  the  same  in  writing  to  the  said 
commissioners,  who  shall,  after  hearing  the  party  so  objecting, 
thereupon  reconsider  their  appraisal  and  assessment,  or  the  part 
or  parts  thereof  so  objected  to,  and  in  the  case  the  same  shall  ap- 
pear to  them  to  require  correction,  they  shall  correct  the  same 
accordingly. 

(§  1440.) 

§  128.  1.  The  reports  of  the  commissioners  of  appraisal  shall 
be  sigiaed  by  them  or  a  majority  of  them  and  the  report  of  the  com- 
missioner of  assessment  shall  be  sigTied  by  him.  In  case  there  be 
reports  of  commissioners  of  appraisal  and  a  commissioner  of  as- 
sessment in  the  same  proceeding,  both  reports  shall  be  filed  at  the 
same  time.  The  commissioners  shall  immediately  notify  the  cor- 
poration counsel  and  all  persons  who  shall  have  appeared  or  filed 
objections. 

(§§  497,  984,  1438.) 

2.  The  reports  shall  be  filed  in  the  office  of  the  clerk  of  the 
county  in  which  the  property  shall  be  situated. 

(§§  497,  987,  1486.) 

3.  And  when  the  property  is  within  the  city. 

(a)  Said  reports  shall  not  be  filed  until  after  the  commissioners 
have  considered  the  objections,  if  any,  of  the  parties  interested, 
and  made  the  corrections  which  appear  to  be  required ; 

(§§  984,  1438.) 

(b)  Except  in  the  cases  specified  in  section  one  hundred  and 
ten,  a  duplicate  report  shall  be  filed  by  the  commissioners  in  the 
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office   of  the   department,   board   or   officers   initiating   the   pro- 
ceeding ; 

(§  1438.) 

(c)  In  the  cases  specified  in  section  one  hundred  and  ten,  the 
report  shall  be  filed  at  least  five  days  before  the  time  mentioned 
in  the  preliminary  notice  for  the  presentation  of  the  reports  for 
confirmation  if  no  objections  have  been  filed;  and  if  objections 
have  been  filed,  a  new  notice  of  motion  to  confirm  shall  be  given 
iipon  the  filing  of  the  final  reports  to  the  parties  who  shall  have 
appeared  and  by  publication  for  five  days. 

(§  984.) 

§  129.  The  corporation  counsel  shall,  and,  in  case  of  his  neglect 
for  ten  days  after  notice  of  filing,  any  person  interested  may,  give 
notice  to  the  parties  who  have  appeared,  that  the  report,  or  reports, 
as  the  case  may  be,  will  be  presented  for  confirmation  to  the  su- 
preme court,  at  a  time  and  place  specified,  and  stating  the  time 
and  place  of  filing  the  report.  Such  notice  shall  be  served,  per- 
sonally or  by  mail,  at  least  five  days  before  presentation  of  the 
report. 

§  130.  1.  The  reports  of  the  commissioners  of  appraisal  and  of 
the  commissioner  of  assessment  if  any  shall  be  presented  at  the 
same  time. 

(§  986.) 

2.  If  the  i^roperty  be  proposed  to  be  taken  for  a  purpose  speci- 
fied in  section  one  hundred  and  ten  other  than  that  of  a  public 
park,  parkway,  square  or  place,  and  the  title  shall  not  have  been 
theretofore  vested  in  the  city;  and  if  persons  appearing  by  the 
report  to  be  interested  to  the  extent  of  a  majority  of  the  aggre- 
gate of  assessments  and  awards,  appear  and  object  to  further  pro- 
ceedings, the  court  shall  order  the  proceedings  to  be  discontinued. 

(lb.) 

3.  Except  as  provided  in  the  last  subdivision,  the  court  may 
confirm  or  set  aside  the  report  or  reports  in  whole  or  in  part  for 
irregTilarity  or  error  of  law,  or  upon  the  ground  that  the  award  is 
excessive  or  insufficient  or  otherwise  as  right  and  justice  may 
require. 
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4.  If  the  report  be  set  aside,  the  court  may  direct  a  rehearing 
before  the  same  commissioners,  or  new  commissioners  appointed 
as  provided  for  the  ai)pointmeut  of  commissioners  in  the  first 
instance,  and  the  proceedings  upon  such  rehearing  shall  be  con- 
ducted in  the  manner  prescribed  for  the  original  hearing,  and  the 
same  proceedings  shall  be  had  with  respect  to  the  second  report  as 
are  herein  prescribed  with  respect  to  the  first  report ;  and  so  until 
a  report  or  reports  shall  be  made  which  the  court  shall  wholly 
confirm. 

(Code  Civ.  Pro.  §  3371.     Charter,  §§  98G,  1438-a.) 

5.  If  the  report  be  confirmed  and  the  real  property  be  without 
the  city,  the  court  shall  enter  a  final  order  containing  a  recital  of 
the  substance  of  the  proceedings,  a  general  description  of  the  prop- 
erty, and  a  direction  to  whom  the  award  is  to  be  paid  or  in  what 
trust  company  it  shall  be  deposited  by  the  comptroller. 

(Charter,  §  499.) 

6.  A  report,  so  far  as  confirmed  by  the  court,  shall  be  final  and 
conclusive  upon  the  city  and  upon  the  owner  and  owners  of  the 
property  mentioned  in  the  report  and  all  other  persons,  unless  an 
appeal  be  taken  therefrom  as  hereinafter  provided. 

(§§499,986,1438.) 

§  131.  When  the  real  property  is  within  the  city,  within  ten 
days  after  the  entry  of  {he  order  of  confirmation, 

1.  In  a  case  specified  in  section  one  hundred  and  ten,  duplicate 
copies  of  the  report  of  the  commissioners  of  appraisal  signed  by 
them  or  any  two  of  them,  and  triplicate  copies  of  the  report  of 
the  commissioner  of  assessment,  signed  by  him,  shall  be  filed 
by  the  corporation  counsel,  one  copy  of  the  former  report  and  two 
copies  of  the  latter  report,  in  the  oflice  of  the  bureau  of  real  estate, 
and  the  other  copies  in  the  office  of  the  clerk  of  the  county  in 
which  the  order  shall  have  been  entered. 

(§  987.) 

2.  In  other  cases  the  corporation  counsel  shall  file  a  copy  of  the 
report  or  order,  having  endorsed  thereon  a  reference  to  the  section 
and  block  on  the  land  maps,  if  any,  in  the  office  of  the  clerk  or 
register  of  the  county  in  which  the  real  property  is  situated ;  and 
the  clerk  or  register  shall  enter  in  the  index  of  conveyances  of 


90 

each  block  a  statement  of  the  title  of  the  proceeding  and  date  of 
entry  of  the  order  of  confirmation. 
(§  1438-b.) 

§  132.  All  awards  and  all  costs,  disbursements  for  searches  or 
surveys,  and  other  necessary  expenses  incurred  by  the  city,  ex- 
cept as  in  this  chapter  otherwise  provided,  shall  be  paid  by  the 
comptroller, 

1.  In  proceedings  enumerated  in  section  one  hundred  and  ten, 
out  of  the  "  fund  for  street  and  park  openings,"  save  in  proceed- 
ings to  acquire  the  right  of  way  for  sewers  or  drains,  where  they 
shall  be  paid  from  the  "  street  improvement  fund " ;  but  if  the 
board  of  estimate  and  apportionment  so  direct,  they  shall  be  re- 
imbursed to  the  city  by  the  owners  of  the  premises  benefited, 
after  said  costs  and  disbursements  shall  have  been  taxed  by  the 
court  on  due  proof  of  their  amount,  necessity  and  reasonableness. 

(§  997.) 

2.  In  proceedings  to  acquire  real  property  for  water  supply  pur- 
poses, or  to  -acquire  water  front  property,  out  of  the  sale  of  cor- 
porate stock. 

(§§  508,  509.) 

3.  In  all  other  cases,  the  comptroller  shall  pay  all  such  expenses 
and  disbursements,  fees  of  commissioners  other  than  those  ap- 
pointed as  prescribed  in  section  one  hundred  and  seventeen,  fees 
of  counsel  employed  by  the  corporation  counsel,  and  the  awards 
made,  out  of  the  funds  created  by  the  act,  ordinance  or  resolution 
authorizing  the  acquisition  of  the  real  property. 

(§  1447.) 

§  133.  The  corporation  counsel  shall  either  in  person  or  by 
such  assistant  counsel  as  he  may  designate,  appear  for  and  protect 
the  interests  of  the  city  before  the  courts  and  commissioners. 

(§  508,  997,  1446.) 

§  134.  The  bureau  of  public  improvements  and  engineering 
shall  upon  the  request  of  commissioners  of  appraisal  and  of  assess- 
ment furnish  such  surveys,  diagrams  or  other  information  as  may 
enable  the  commissioners  fully  to  discharge  the  duties  imposed 
upon  them  by  this  title. 
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§  135.  No  tax  shall  be  imposed  or  becoiiio  a  lion  n[ion  real  prop- 
erty from  the  time  wluii  the  title  thereto  shall  have  vested  in  the 
city  until  the  city  convey  the  property  or  be  otherwise  divested  of 
the  title. 

§  136.  1.  The  fees  of  the  couiniissiouers  (except  commissioners 
appointed  from  the  boards  created  by  section  one  hundred  and 
seventeen),  and  their  necessary  expenses,  inchiding  the  compensa- 
tion of  such  necessary  clerks  or  assistants  as  they  may  employ, 
the  reasonable  expense  incurred  by  the  corporation  counsel,  in- 
cluding fees  of  counsel  employed  by  him;  and  the  costs,  disburse- 
ments and  allowances  awarded  to  the  owners  or  other  parties  in 
the  proceeding,  shall  be  taxed  by  the  supreme  court  upon  five 
days'  notice  to  all  parties  who  shall  have  appeared. 

2.  All  such  costs,  fees,  expenses,  disbursements  and  allowances 
shall  be  stated  in  detail  in  the  bill  of  costs,  which  shall  be  accom- 
panied by  such  proof  of  the  reasonableness  and  necessity  thereof 
as  may  be  required  by  law  and  the  practice  of  the  court,  and  also 
of  the  dates  of  rendition  of  services  by  the  commissioners,  and, 
unless  all  of  them  were  commissioners  appointed  pursuant  to  said 
section  one  hundred  and  seventeen,  the  number  of  hours  neces- 
sarily occupied  at  each  meeting  or  session ;  and  the  dates  and  num- 
ber of  hours  or  time  necessarily  occupied  on  each  date,  by  any 
clerks  or  assistants  who  may  receive  a  per  diem  allowance. 

(§§  508,  99S,  1447.) 

3.  In  proceedings  specified  in  section  one  hundred  and  ten, 
the  bill  of  costs  shall  be  filed  in  the  office  of  the  clerk  of  the  county 
in  which  the  order  appointing  commissioners  shall  have  been 
entered,  at  least  ten  days  before  presentation.  There  shall  be 
annexed  a  statement  of  the  amounts,  if  any,  previously  taxed,  to 
whom  they  were  payable,  and  the  date  of  such  taxation.  A  notice 
of  at  least  ten  days  shall  be  published,  and  served  on  the  parties 
who  shall  have  appeared,  of  the  time  and  place  of  taxation.  The 
bill  shall  be  taxed  by  a  justice  of  the  supreme  court  or  a  referee 
under  his  special  order,  before  the  report  or  reports  shall  be  pre- 
sented for  confirmation,  and  the  corporation  counsel  shall  present 
upon  such  taxation  his  certificate  that  the  items  have  been  ex- 
amined and  audited  by  him,  with  the  result  of  such  audit.  On 
such  final  taxation,  any  bill  previously  taxed  in  the  same  proceed- 
ing may  be  retaxcd,  if  sufficient  reason  appear  therefor. 

(§  999.) 
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4.  In  other  cases,  no  claim  shall  be  taxed,  allowed  or  paid  unless 
it  be  certified  by  the  comptroller  that  the  same  has  been  examined 
and  audited  by  him,  with  the  result  of  such  audit;  and  no  fees 
of  commissioners  shall  be  taxed  prior  to  confirmation  of  their 
report. 

(§§  U7,  265.) 

5.  In  proceedings  specified  in  section  one  hundred  and  ten,  no 
expenses  incurred  for  clerks,  employees,  officers,  printing,  station- 
ery, searchers'  and  surveyors'  fees,  and  other  necessary  disburse- 
ments, shall  be  included  in  the  assessments  for  benefit,  until  they 
shall  have  been  taxed  by  the  supreme  court  and  directed  to  be  so 
included  by  the  board  of  estimate  and  apportionment. 

(§  997.) 

§  137.  1.  The  comptroller  shall,  within  three  months  after 
eutry  of  the  order  of  confirmation,  pay  to  the  owner  or  owners 
the  sum  or  sums  awarded  him  or  them  for  damages  and  costs, 
with  interest  from  the  date  of  vesting  of  title  in  the  city,  less 
the  amount  of  taxes,  assessments  or  other  liens  upon  the  property. 

(§§  500,  1001,  1440.) 

2.  Whenever  the  owner  or  owners  in  whose  favor  any  compen- 
sation shall  be  reported,  shall  be  under  the  age  of  twenty-one 
years,  of  unsound  mind,  or  absent  from  the  state  of  jSTew  York, 
and  also  in  cases  where  the  name  or  names  of  the  owner  or 
owners  shall  not  be  set  forth  in  the  said  report,  or  where  the 
said  owner  or  owners  being  named  therein  cannot,  upon  diligent 
inquiry,  be  found ;  or  where  there  are  adverse  or  conflicting 
claims  to  the  award,  it  shall  be  lawful  for  the  city  to  pay  the 
sura  or  sums  mentioned  in  the  said  report  payable  to  such  owner 
or  owners,  with  interest,  into  the  supreme  court,  to  be  secured,  dis- 
posed of,  invested  and  paid  out  as  the  appellate  division  shall  direct ; 
or  when  the  real  property  shall  be  without  the  city,  into  such  trust 
company  as  the  court  may  in  the  order  of  confirmation  direct,  to 
the  credit  of  such  o'wner  or  owners,  and  such  payment  shall  be 
as  valid  and  effectual  in  all  respects  as  if  made  to  the  o^vner 
or  owners  according  to  his  or  their  just  rights ;  and  where  any 
such  compensation  reported  by  the  commissioners  in  favor  of 
any  person,  whether  named  or  not  named  in  the  report,  shall 
be  paid  to  any  person  whomsoever  when  the  same  shall  of  right 
belong  and  ought  to   have  been  paid  to  some  other  person,   it 
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shall  1)0  lawful  for  the  jjersoii  to  whom  the  same  ought  to  have 
heen  paid,  to  sue  for  and  recover  the  same,  with  interest  and 
costs,  as  so  much  nioiny  had  and  received  to  his  use,  by  the 
jierson  to  whom  the  same  shall  have  been  so  paid. 

(§§  501,  1102,  1441.) 

3.  In  dc^fault  of  such  ]Kivuu'iit,  the  city  shall  be  and  remain 
liable  for  the  amount  duo  to  such  owners,  with  lawful  interest 
thereon,  from  the  day  upon  which  the  title  vested  in  said  city; 
])rovided  that,  except  in  the  cases  specified  in  subdivision  two, 
interest  shall  cease  to  run  at  the  end  of  six  months  from  the 
entry  of  the  order  of  confirmation,  unless  within  that  time 
demand  be  made  therefor. 

(§§    1001,   1002,   1440  and  1441.) 

4.  Payment  of  the  compensation  awarded  by  said  commis- 
sioners of  apjiraisal  to  the  person  named  in  their  report  (if  not 
infants  or  persons  of  unsound  mind)  shall,  in  the  absence  of 
notice  to  the  city  of  other  claimants  to  such  award,  protect  the 
said  city. 

(§  503.) 

5.  When  any  award  shall  in  said  report  be  made  to  unknown 
owners,  or  there  be  adverse  and  conflicting  claimants  to  the 
award  or  any  part  of  it,  the  supreme  court  shall,  upon  the  appli- 
cation of  the  city,  or  of  any  person  entitled  to  the  awards  or 
any  part  thereof,  take  proof  and  determine  who  is  entitled  to 
the  same  and  direct  to  whom  it  shall  be  paid,  or  order  a  refer- 
ence to  ascertain  the  facts  on  which  such  determination  and 
direction  are  to  be  made. 

(§  1001,  Code  Civ.  Pro.,  §  3378.) 

§  138.  1.  The  city  or  any  person  affected  by  the  proceeding 
fcud  aggrieved  by  the  order  entered  on  the  motion  to  confirm, 
may  appeal  to  the  appellate  division.  Such  appeal  shall  be  taken 
and  heard  in  the  manner  provided  by  the  code  of  civil  procedure 
and  the  rules  and  practice  of  said  court  in  relation  to  appeals 
in  special  proceedings;  and  such  appeal  shall  be  heard  and  de- 
termined upon  the  merits  both  as  to  law  and  fact,  and  the  court 
may  direct  a  new  appraisal  and  determination  of  any  question 
I'.y  the  same  or  new  commissioners,  in  its  discretion. 


94: 

2.  In  the  case  of  a  new  appraisal  or  new  assessment,  the  sec- 
ond report  shall  be  filed  and  notice  thereof  given,  and  such 
review,  upon  appeal  or  otherwise,  be  had  as  in  the  case  of  an 
original  report,  and  so  from  time  to  time  until  a  report  or  reports 
shall  be  presented  which  the  said  court  at  special  term  shall 
finally  afiirm,  and  which  shall  be  afiirmed  upon  appeal,  should  any 
appeal  be  taken.  But  the  taking  of  an  appeal  by  any  person 
or  persons  shall  not  operate  to  stay  the  proceedings  under  this 
tJtle  except  as  to  the  particular  parcel  of  real  estate  with  which 
the  said  appeal  is  concerned,  and  except  as  provided  in  sub- 
division five. 

3.  Such  appeal  shall  be  heard  upon  the  evidence  taken  before 
the  said  commissioners,  or  such  part  or  portion  thereof  as  the 
court  at  special  term  may  certify,  or  the  parties  to  said  appeal 
may  agree  upon  as  sufiicient  to  present  the  merits  of  the  question 
in  respect  to  which  such  appeal  shall  be  had,  and  on  affidavits 
as  to  irregularities. 

4.  An  appeal  taken  but  not  prosecuted  within  sis  months 
after  the  filing  of  the  notice  of  the  appeal,  unless  the  time  for  the 
prosecution  of  the  same  shall  have  been  extended  by  the  court, 
shall  be  deemed  to  have  been  abandoned,  and  no  agreement  be- 
tween the  parties  extending  the  time  within  which  the  said  ap- 
peals may  be  prosecuted  shall  vary  the  provisions  hereof. 

5.  In  proceedings  to  acquire  property  without  the  city,  pend- 
ing appeal,  the  comptroller  shall  deposit  in  such  trust  company 
as  the  court  shall  direct,  the  amount  of  the  award,  with  interest 
to  the  date  of  such  deposit,  and  the  funds  so  deposited  shall 
remain  with  the  trust  company,  subject  to  the  further  order  of 
the  court.  All  proceedings  ou  the  part  of  the  city  shall  be  stayed 
by  the  appeal  until  such  deposit  be  made.  If  the  amount  of 
compensation  to  be  made  by  the  city  be  increased  by  the  second 
report,  the  difference  shall  be  paid  by  the  comptroller  to  the 
parties  entitled  to  the  same,  or  deposited,  as  the  court  may 
direct;  and  if  the  amount  be  diminished,  the  difference  shall  be 
refunded  to  the  city  by  the  trust  company. 

(§§   505,  988,  1442.) 

§  139.  Aja  appeal  to  the  court  of  appeals  may  be  taken  by 
ihe  city  or  any  person  interested  and  aggrieved  by  the  order  of 
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the  appellate  division.  Such  appeal  shall  be  taken  and  heard 
in  the  manner  provided  by  the  code  of  civil  procedure  and  the 
rules  and  practice  of  the  court  of  appeals  in  relation  to  appeals 
iji  special  proceedings;  but  an  appeal  taken  but  not  prosecuted 
within  six  months  after  the  filing  of  the  notice  of  the  appeal, 
unless  the  time  for  the  prosecution  of  the  same  shall  have 
been  extended  by  the  court,  shall  be  deemed  to  be  abandoned; 
and  no  agreement  bet-ween  the  i)arties  to  the  appeal  extending 
the  time  to  prosecute  the  same  shall  vary  the  provisions  hereof. 
J'he  court  of  appeals  may  affirm  or  reverse  the  order  appealed 
from,  and  may  make  such  order  or  direction  as  shall  be  appro- 
jiriate  to  the  case,  whether  for  a  rehearing  before  the  commission- 
ers, or  for  final  confirmation  of  the  reports,  or  otherwise.  If 
the  report  or  reports  be  confirmed,  the  court  of  appeals  shall 
enter  a  final  order  in  the  proceedings  which  shall  be  binding  upon 
all  persons  having  any  interest  in  the  property  or  franchises 
condemned,  and  the  city  shall  thereupon  be  entitled  to  take  and 
hold  forever  the  property  and  franchises  condemned  for  public 
use,  in  those  cases  where  title  to  the  same  shall  not  have  already 
vested  in  the  city  pursuant  to  other  provisions  of  the  law. 
(§  989.) 

§  140.  The  court  shall  have  power  at  any  time,  1.  To  amend 
any  defect  or  informality  in  any  proceeding  that  may  be  neces- 
sary; or  to  cause  property  affected  by  said  defect,  informality  or 
lack  of  jurisdiction  to  be  excluded  therefrom,  or  other  property 
affected  by  said  defect,  informality  or  lack  of  jurisdiction  to  be 
included  therein  by  amendment,  and  to  direct  such  further  notices 
to  be  given  to  any  party  in  interest  as  it  deems  proper; 

2.  To  amend  any  petition,  pleading,  proceeding  or  order,  or  to 
supply  any  defect  therein,  in  such  manner  as  it  may  direct ;  and 
it  is  hereby  authorized  to  make  such  amendment  or  correction ; 

3.  To  appoint,  as  provided  in  this  title,  other  commissioners  in 
place  of  any  who  shall  die  or  refuse  or  neglect  to  serve,  or  be  in- 
capable of  serving,  or  be  removed; 

4.  In  cases  specified  in  section  one  hundred  and  ten,  to  consoli- 
date any  proceedings  as  to  the  assessment  for  the  benefit,  or,  with 
the  consent  of  the  commissioners  of  appraisal  affected,  consolidate 
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any  proceedings  relating  both  to  appraisals  of  award  and  assess- 
ments for  benefit,  upon  application  of  the  corporation  counsel. 
(§§  506,  974,  1445.) 

§  141.  The  board  of  estimate  and  apportionment  may, 

1.  Discontinue  any  proceeding  at  any  time  before  the  real 
property  shall  have  vested  in  the  city,  if  in  its  opinion  the  public 
interest  so  require ;  but  in  such  case,  the  reasonable  actual  cash 
disbursements  necessarily  incurred  and  made  in  good  faith  by 
any  party  interested  shall  be  paid  by  the  city  after  the  same  shall 
have  been  taxed  by  the  supreme  'court,  or  by  a  referee  under  its 
sjDecial  order,  upon  ten  days'  notice  of  such  taxation  to  the  cor- 
poration counsel; 

2.  Cause  new  proceedings  to  be  taken  in  such  cases; 
(§  1000.) 

3.  Permit  any  building  which  shall  be  either  partly  or  wholly 
included  within  the  limits  of  any  real  property  to  be  acquired 
under  this  title,  to  remain  unmoved  for  such  time  as  it  shall  think 
proper. 

(§   971.) 

§  142.  Where  the  whole  of  any  premises  under  lease  or  other 
contract  shall  be  taken  for  any  public  purpose,  all  the  covenants, 
contracts  and  engagements  between  landlord  and  tenant,  or  any 
oiher  contracting  parties,  touching  the  same,  or  any  part  thereof, 
shall,  upon  the  vesting  of  the  title  in  the  city  cease  and  determine 
and  be  absolutely  discharged;  and  where  part  only  of  any  prem- 
ises so  under  lease  or  other  contract  shall  be  so  taken,  all  contracts 
and  engagements  respecting  the  same  shall,  upon  such  vesting, 
cease,  determine  and  be  absolutely  discharged  as  to  the  part 
thereof  so  taken,  but  shall  remain  valid  and  obligatory  as  to  the 
residue,  and  the  rents,  considerations  and  payments  reserved  or 
payable  and  to  be  paid  in  respect  to  the  same,  shall  be  so  appor- 
tioned that  the  part  thereof  justly  and  equitably  payable,  and  no 
more,  shall  be  demanded,  paid  or  recoverable  in  resjaect  of  the 
same. 

(§  996.) 
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§   liy.   In  proceedings  sjieeilied  in  seetiuu  one  hiiudred  and  ten, 

1.  All  moneys  paid  under  the  provisions  of  this  title  by  the 
city,  except  such  part  thereof  as  the  board  of  estimate  and  ap- 
portionment shall  direct  to  be  borne  by  The  City  of  New  York, 
.-<liall  be  assessed  equally  and  proportionately,  as  far  as  practicable, 
upon  the  premises  which  the  board  of  estimate  and  apportionment 
deem  benefited  by  the  improvement;  and  shall  be  a  lien  and 
charge  thereon;  and  shall  be  applied,  levied  and  collected  in  the 
manner  provided  by  law  for  the  assessment,  levy  and  collection 
of  similar  expenses  and  disbursements  for  the  reimbursement  of 
the  city  treasury. 

(§  1003.) 

2.  The  respective  sums  assessed  and  reported  by  the  commis- 
sioners as  allowance  to  be  made  by  the  persons  respectively  in 
said  report  mentioned  as  owners  of  premises  deemed  to  be  bene- 
fited for  advantage  of  the  improvement,  shall  be  a  lien  on  the 
premises  in  the  report  mentioned.  The  owners  shall,  moreover, 
be  respectively  liable  to  pay  on  demand  the  respective  sum  or 
sums  mentioned  in  said  report,  at  which  the  respective  lands  and 
premises  so  owned  by  them,  shall  be  so  assessed,  to  such  person  or 
persons  as  the  city  shall  ajipoiiit  to  receive  the  same. 

3.  The  said  respective  sums  or  assessments,  with  interest  as  in 
subdivision  two  provided,  may  be  recovered  with  all  costs  and 
charges  by  the  city  from  and  against  the  owners  of  the  respective 
lands  and  premises  whereon  or  in  respect  of  which  the  same  may 
be  assessed  in  the  report,  or  from  or  against  any  or  either  of  the 
owners,  without  joining  any  other  or  others  of  the  owners  therein, 
by  action ;  provided  that  nothing  herein  contained  shall  affect  any 
agreement  between  landlord  and  tenant,  or  any  other  contracting 
parties  respecting  the  payment  of  any  such  assessment  and  if 
any  money  so  assessed  he  paid  by  or  collected  or  recovered 
from  any  person  when  by  agi-eement  or  by  law  the  same  ought 
to  have  been  borne  and  paid  by  some  other  person,  it  shall  be 
lawful  for  the  person  paying  the  same,  or  from  whom  the  same 
shall  be  recovered,  by  suit  or  otherwise,  to  recover  the  money  so 
paid  by  or  recovered  from  him,  with  interest  and  costs,  as  so 
much  money  paid  for  the  use  of  the  person  who  ought  to  have 
paid  the  same ;  and  the  said  report  of  the  commissioner,  with 
proof  of  payment,  shall  be  conclusive  evidence  in  such  suit. 

(§  1004.) 
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4.  It  shall  be  the  duty  of  the  corporation  counsel  to  transmit 
to  the  comptroller,  immediately  after  the  confirmation  of  any  as- 
sessment, a  duplicate  copy  of  the  report  of  the  commissioner  of 
assessment  relating  thereto;  and  if  such  assessment  affects  prop- 
erty in  boroughs  other  than  Manhattan,  a  triplicate  copy  of  the 
assessment  list  and  a  certified  copy  of  the  order  of  the  supreme 
court  confirming  the  same,  and  it  shall  thereupon  be  the  duty  of 
the  comptroller  to  give  public  notice  by  advertisement  for  at  least 
ten  days  in  the  City  Kecord  as  soon  as  practicable,  and  within  ten 
days  after  receipt  thereof,  that  the  same  has  been  confirmed,  speci- 
fying the  title  of  such  assessment,  the  date  of  its  confij-mation  by 
the  supreme  court,  and  also  the  date  of  entry  in  the  record  of 
titles  of  assessment  kept  in  the  bureau  of  revenue,  notifying  all 
persons,  owners  of  property,  affected  by  any  such  assessment,  that 
unless  the  amount  assessed  for  benefit  on  any  person  or  property 
shall  be  paid  within  sixty  days  after  the  date  of  said  entry  or 
any  such  assessment,  interest  shall  thereafter  be  collected  thereon 
as  provided  in  the  following  section. 

(§  1005.) 

5.  If  any  such  assessment  remain  unpaid  for  the  period  of 
sixty  days  after  the  date  of  entry  thereof  in  the  said  record  of 
title  of  assessments,  it  shall  be  the  duty  of  the  ofiicer  authorized 
to  collect  and  receive  such  assessment,  to  charge,  collect  and 
receive  interest  thereon,  at  the  rate  of  seven  per  centum  per  an- 
num, to  be  calculated  to  the  date  of  payment  from  the  date  when 
such  -assessmient  became  a  lien. 

(§  1006.) 

6.  Whenever  an  appraisal  for  loss  and  damage,  and  an  assess- 
ment for  benefit  shall  be  made  by  the  commissioners  of  appraisal 
and  by  the  commissioner  of  assessment  relative  to  the  same  per- 
son, no  interest  shall  be  demanded  from  such  person  upon  the 
amount  assessed  for  benefit,  except  on  the  excess  of  the  amount  he 
is  to  pay  over  and  above  the  amount  he  is  to  receive  in  con- 
sequence of  any  intervening  time  between  the  period  fixed  for 
t*je  receipt  of  the  amount  of  benefit  and  advantage  and  the  pay- 
ments of  the  amoimt  of  loss  and  damage. 

(§  1007.) 

7.  If  any  lands  or  premises  belonging  to  The  City  of  New 
York,  or  wherein  it  may  be  interested,  shall  be  required  for  any 
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of  tlie  purposes  aforesaid,  or  shall  be  benefited  by  any  such  im- 
provement, the  city  shall  be  entitled  to  comiJeusatiou  for  the 
loss  and  damage  it  may  sustain,  and  shall  allow  and  pay  for  the 
benefit  it  may  be  deemed  to  acquire  thereby,  in  like  manner  as 
other  o^v^lers ;  and  it  shall  be  lawful  for  the  commissioners,  and 
they  are  hereby  directed  in  such  case,  to  estimate  and  assess  u])on 
the  principles,  and  in  the  manner  prescribed  in  this  chapter,  and 
to  report  the  sum  or  sums  which,  in  their  ojiinion,  ought  to  be 
allowed  and  jtaid  to  or  by  the  city  for  the  loss  and  damage, 
or  for  the  benefit,  as  the  case  may  be,  to  the  city  in  conse- 
quence of  said  improvement.  It  shall  not,  however,  be  lawful  to 
lay  or  impose  any  assessment  whatever  on  any  public;  park,  or 
strec't ;  but  such  assessments  as  may  be  properly  payable  by  the 
city  shall  be  assessed  against  it  in  gross  in  each  proceeding. 

(§  995.) 

§  144.  1.  The  just  compensation  to  which  the  owner  of  water- 
front and  wharf  property  taken  is  entitled  shall  be  ascertained  and 
determined  upon  the  following  principles: 

(a)  If  all  of  the  property  of  such  owner  is  taken,  the  compen- 
sation awarded  shall  be  the  fair  and  just  value  of  the  said  property. 

(b)  If  the  property  of  the  riparian  proprietor  has  been  built 
upon  or  improved,  and  if  such  buildings  or  improvements  are  upon 
a  single  tract  contiguous  to  or  adjoining  lands  under  water,  or 
which  were  originally  under  water,  and  used  in  connection  there- 
with, and  part  only  of  such  property  is  proposed  to  be  taken,  the 
fair  and  just  value  of  the  entire  premises  shall  first  be  ascertained, 
and  then  there  shall  be  ascertained  the  like  value  of  the  premises 
in  the  condition  in  which  they  will  be  after  the  part  is  taken,  and 
the  difference  in  value,  be  it  more  or  less  than  the  separate  value 
of  the  part  taken,  shall  constitute  the  measure  of  compensation. 

2.  The  provisions  of  this  chapter  and  of  this  section  shall  apply 
to  any  water-front  and  wharf  property  when  required  for  the 
equipment,  maintenance  or  operation  of  a  ferry  or  terminal 
facilities  therefor,  or  approaches  thereto,  whether  such  water-front 
and  wharf  property  have  been  previously  taken  for  a  public  use 
or  not. 

«^^^-)  527209  A 


CHAPTER  VI. 
Pension  Funds. 

TITLE  I. 

Education. 

Section  150.  1.  ilauagemeut  of  fund. — The  general  care  and 
management  of  the  puhlic  school  teachers'  retirement  fund  created 
for  the  former  City  of  New  York  by  chapter  two  hundred  and 
ninety-six  of  the  laws  of  eighteen  hundred  and  ninety-four,  and 
of  the  public  school  teachers'  retirement  fund  created  for  the 
former  City  of  Brooklyn,  by  chapter  six  hundred  and  fifty-six  of 
the  laws  of  eighteen  hundred  and  ninety-five,  is  continued  in  the 
boai-d  of  education.  The  board  of  education  shall  from  time  to  time, 
establish  such  rules  and  regulations  for  the  administration  of  said 
fund  as  it  may  deem  best,  which  rules  and  regulations  shall  pre- 
serve all  rights  inhering  in  the  teachers  of  The  City  of  New  York 
and  the  city  of  Brooklyn  as  constituted  prior  to  the  passage  of 
this  act;  and  said  board  shall  make  payments  from  said  fund  of 
annuities  granted  in  pursuance  of  this  act.  The  comptroller  shall 
hold  and  invest  all  money  belonging  to  said  fund,  and  by  direction 
of  said  board  of  education  shall  pay  out  the  same ;  and  he  shall 
report  in  detail  to  the  board  of  education,  in  the  month  of  Jan- 
uary, the  condition  and  disbursements  on  account  of  the  same. 

(§  1092.) 

2.  Sources  of  fund. —  The  retirement  fund  shall  consist  of  the 
following,  with  the  interest  and  income  thereof:  a.  All  money, 
pay,  comjjensation  or  salary,  or  any  income  thereof,  forfeited,  de- 
ducted, reserved,  or  withheld  for  any  cause  from  any  member  of 
the  teaching  or  supervising  staff  of  the  public  day  schools  of  the 
city  or  of  the  normal  college  and  training  department  of  the 
normal  college  of  The  City  of  New  York,  or  of  schools  or  classes 
maintained  in  institutions  controlled  by  the  department  of 
chai'ities  or  by  the  department  of  correction,  in  pursuance  of  rules 
<ift^.blished  or  to  be  established  by  the  board  of  education  or  by 
l,li\'  board  of  trustees  of  the  nonnal  college  of  The  City  of  New 
York,  or  by  the  commissioner  of  charities,  or  by  the  commissioner 
of  correction  for  schools  or  classes  maintained  by  such  eommis- 
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sioners  respectively.  The  auditor  of  the  board  of  education,  the 
auditor  of  the  board  of  trustees  of  the  normal  college,  the  com- 
missioner of  charities,  and  the  cduiinissioner  of  con'ection  shall 
certify  monthly  to  the  eom])troller  the  amounts  so  forfeited,  de- 
ducted, reserved  or  withheld  during  the  jirecoding  mouth.  Said 
amounts  shall  be  turned  into  the  said  retirement  fund. 

b.  All  moneys  received  from  donations,  legacies,  gifts,  bequests, 
or  otherwise  for  or  on  account  of  said  fund. 

c.  Five  per  centum  annually  of  all  excise  moneys  as  defined  by 
section  eighty-three,  subdivision  one  of  this  act. 

d.  One  per  centum  of  the  salaries  of  all  members  of  the  teach- 
ing and  supervising  staff  of  the  ]nihlic  day  schools  of  the  city, 
and  of  the  nonnal  college  and  training  department  of  the  normal 
college  of  The  City  of  ISTew  York,  and  of  schools  or  classes  main- 
tained in  institutions  controlled  by  the  departments  of  charities 
or  of  correction,  except  that  the  amount  deducted  from  the  salary 
of  any  teacher  or  principal  of  the  public  da}'  schools  or  of  the 
schools  or  classes  maintained  in  institutions  controlled  by  the 
departments  of  charities  or  of  correction,  in  this  manner, 
shall  not  exceed  thirty  dollars  in  any  one  year,  and  the  amount 
deducted  from  the  salary  of  any  supervising  official,  in  this 
manner,  shall  not  exceed  forty  dollars  in  any  one  year.  And  the 
board  of  education,  the  board  of  trustees  of  the  normal  college, 
the  commissioner  of  charities,  and  the  commissioner  of  correction 
shall,  after  the  passage  of  this  act,  deduct  on  each  payroll  of  the 
said  teaching  and  supei'\'ising  staff  said  one  per  centum  from- every 
amount  earnable  in  the  period  covered  by  the  said  payroll,  not- 
withstanding any  minimum  salaries  provided  for  by  any  law  shall 
be  reduced  and  shall  certify  monthly  to  the  comptroller  the 
amounts  so  deducted ;  and  said  amounts  shall  be  turned  into  the 
said  retirement  fund.  All  deductions  made  under  the  provisions 
of  this  clause  from  the  salary  of  any  person  who  may  be  dis- 
missed from  the  service  for  cause,  before  said  person  shall  have 
become  eligible  for  retirement,  under  the  provisions  of  this  act. 
shall  be  refunded  to  said  person  upon  such  dismissal. 

e.  All  such  other  methods  of  increment  as  may  be  duly  and 
legally  devised  for  the  increase  of  said  fund. 

3.  Permanent  fund. —  The  unexpended  balances  of  the  income 
of  the  teachers'  retirement  fund  for  the  year  nineteen  hundred 
and  nine  and  for  all  subsequent  years,  shall  be  added  to  the  per- 
manent fimd  heretofore  established.     The  comptroller  shall  invest 
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the  permanent  fund,  and  the  income  thereof  may  be  used  for  the 
payment  of  annuities.  To  carry  out  the  provisions  of  this  act, 
the  board  of  education  may  use  any  portion  of  the  permanent  fund 
in  excess  of  eight  hundred  thousand  dollars  in  the  same  manner 
as  the  income  thereof. 

i.  Board  of  retirement. —  The  president  of  the  board  of  educa- 
tion, the  chairman  of  the  committee  on  elementary  schools  of  said 
board,  the  chairman  of  the  committee  on  high  schools  of  said 
board,  the  city  superintendent  of  schools,  and  three  members  to  be 
selected  from  the  principals,  assistants  to  principals  and  teachers 
of  the  public  day  schools  shall  constitute  a  board  of  retirement. 
The  three  last  named  members  shall  be  chosen  as  follows:  On 
the  second  Thursday  of  May  in  each  year  the  principals,  assist- 
ants to  principals  and  teachers  in  each  district  shall  meet  at  the 
call  of  the  district  superintendent,  which  call  he  shall  issue  al 
least  one  week  before  said  meeting,  and  at  a  place  within  the  dis- 
trict designated  by  him,  to  select  by  ballot  one  of  their  number 
as  district  representative  to  serve  for  one  year.  At  the  close  of 
said  meeting,  the  presiding  officer  shall  transmit  to  the  secretary 
of  the  board  of  education  the  name  and  address  of  the  district  rep- 
resentative so  chosen.  The  district  representatives  shall  meet  at 
four  o'clock  in  the  afternoon  on  the  third  Thursday  of  May  at 
the  hall  of  the  board  of  education  and  choose  by  ballot  one  of  their 
number  to  serve  on  the  board  of  retirement  for  three  years  from 
the  first  day  of  the  following  June.  Should  a  vacancy  occur 
among  the  members  of  the  board  of  retirement  so  chosen,  the 
district  representatives  shall  meet  and  choose  by  ballot  one  of 
their  number  to  serve  on  the  board  of  retirement  for  the  unex- 
pired term. 

On  the  recommendation  of  the  board  of  retirement,  the  board 
of  education  shall  have  power : 

a.  To  retire  by  a  two-thirds  vote  of  all  of  its  members  any 
member  of  the  teaching  or  supervising  staff  of  the  public  day 
schools,  or  of  schools  or  classes  maintained  in  institutions  con- 
trolled by  the  department  of  charities  or  by  the  department  of 
correction  who  is  mentally  or  physically  incapacitated  for  the 
performance  of  duty,  and  who  has  been  engaged  in  the  work  of 
teaching  or  of  school  or  college  supervision,  or  of  examination  of 
teachers  for  licenses  or  any  two  or  more  of  these  several  kinds  of 
work,  for  a  period  aggregating  twenty  years,  fifteen  of  which  shall 
have  been  in  the  public  day  schools  in  The  City  of  New  York,  or 
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in  schools  or  classes  maintained  in  institutions  controlled  by  the 
dt'iuirtnicnt  of  charities  or  by  the  department  of  correction. 

b.  The   board    of   education    may    retire   from    active   service 
any  niendicr  of  said  teaching  or  supervising  staff  who  shall  have 
attained  the  age  of  sixty-five  years  and  shall  have  been  engaged  i 
the  work  of  teaching  or  school  supervision  for  a  period  aggregating.' 
thirty  years. 

c.  ]]y  a  two-thirds  vote  of  all  its  members,  to  retire  upon  his 
or  her  own  application  any  member  of  the  teaching  or  supervis- 
ing staff  of  the  public  day  schools  of  The  City  of  New  York,  or 
of  schools  or  classes  maintained  in  institutions  controlled  by  the 
department  of  charities  or  by  the  department  of  correction  who 
has  been  engaged  in  the  work  of  teaching  or  of  school  or  college 
supervision,  or  of  examination  of  teachers  for  licenses,  or  any  two 
or  more  of  these  several  kinds  of  work,  for  a  period  aggregating 
thirty  years,  fifteen  of  which  shall  have  been  in  any  of  the  said 
institutions. 

d.  The  board  of  cdncation  shall  also  have  power,  by  a  two- 
thirds  vote  of  all  its  members,  and  after  recommendation  to  that 
effect  shall  have  been  made  by  the  board  of  trustees  of  the  normal 
college  stating  that  a  member  of  the  supervising  or  teaching 
force  is  mentally  or  physically  incapacitated  for  the  performanrr 
of  duty,  to  retire  such  member  of  the  teaching  or  supervising  force 
of  the  normal  college  or  of  the  training  department  of  the  normal 
college  who  shall  have  been  engaged  in  said  normal  college  ■  i 
training  department  for  ten  years  and  shall  have  been  engaged  in 
some  university,  college,  academy  or  school  or  in  the  public  schools 
in  this  state  or  elsewhere  during  a  period  aggregating  thirty  years. 

e.  The  board  of  education,  upon  the  recommendation  of  the  trii- 
tees  of  the  normal  college,  may  also  in  its  discretion  retire  an; 
such  member  of  the  teaching  supen'ising  force  iipon  his  or  her 
own  application  after  the  like  period  of  service.  Upon  such  n  - 
tirement,  whether  voluntary  or  otherwise,  the  person  retired  shall 
be  entitled  to  receive  an  annuity  out  of  the  teachers'  retirement 
fund  of  not  less  than  one-half  the  annual  salary  paid  to  such  person 
at  the  period  of  retirement,  and  in  case  of  the  president  or  of  a 
professor  to  such  additional  sum  per  annum  as  will  increase 
such  one-half  of  the  salary  previously  paid  if  not  an  even  multiple 
of  one  thousand  dollars  to  an  even  multiple  of  one  thousand  dollars. 

5.  General  retirement  provisions. —  a.  Any  person  retired  under 
the  provisions  of  this  title  after  thirty  years  of  service,  except  as 
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hereinbefore  in  this  section  provided  in  the  case  of  the  president 
or  of  a  professor  of  the  normal  college,  shall  receive  as  an  annuity 
one-half  the  annual  salary  paid  to  said  person  at  the  date  of  said 
retirement. 

b.  In  no  case  shall  the  annuity  of  any  teacher  hereafter  to  be 
retired  after  thirty  years  of  service,  be  less  than  seven  hundred 
and  fifty  dollars,  or  of  any  principal  hereafter  to  be  retired  after 
thirty  years  of  service  be  less  than  fifteen  hundred  dollars. 

c.  Any  person  retired  after  twenty  years  of  service,  but  with 
less  than  thirty  years  of  service,  shall  receive  an  annuity  which 
bears  the  same  ratio  to  the  annuity  provided  for  on  retirement 
after  thirty  years  of  service  as  the  total  number  of  years  of  ser- 
vice of  said  person  bears  to  thirty  years. 

d.  The  annuities  provided  for  by  this  act  shall  be  payable  in 
monthly  installments. 

e.  All  retirements  made  under  the  provisions  of  this  act  shall 
take  effect  on  the  first  day  of  February  or  on  the  first  day  of  Sep- 
tember. 

f.  The  number  of  persons  retired  in  any  one  year  shall  be  so 
limited  that  the  entire  amount  of  the  annuities  to  be  paid  for  thn 
year  shall  not  be  in  excess  of  the  estimated  amount  of  the  retire- 
ment fund  applicable  to  the  payment  of  annuities  for  that  year. 

g.  The  words  "  teaching  and  supervising  staff  of  the  public  day 
schools  of  The  City  of  New  York  "  as  used  in  this  section,  shall 
include  the  city  superintendent,  associate  city  superintendents, 
district  superintendents,  members  of  the  board  of  examiners,  di- 
rectors and  assistant  directors  of  special  branches,  the  supervism- 
and  assistant  supervisor  of  lectures,  all  principals,  vice  principals, 
assistants  to  principals,  heads  of  departments,  and  all  regular  and 
special  teachers  of  the  schools. 

6.  Reappointment  after  retirement. —  Nothing  in  this  act  shall 
be  coustnied  as  prohibiting  the  reappointment  to  active  service,  on 
his  or  her  own  application,  of  any  person  w'ho  has  been  retired 
imder  the  provisions  of  this  act.  Upon  the  reappointment  of  any 
such  person  the  payment  of  the  annuity  of  said  person  shall  be 
discontinued. 

§  151.  1.  The  retirement  fund  for  the  president,  vice-president, 
professors,  assistant  professors  and  instructors  of  the  College  of 
The  City  of  New  York  is  continued,  and  shall  consist  of  one 
per  centum  annually,  or  as  much  thereof  as  is  necessary  for  the 


105 

purpose  of  this  act,  of  all  excise  moneys  belonging  to  the  city  in 
any  current  year,  said  one  per  centum,  or  as  much  thereof  as  is 
necessary,  to  be  paid  by  the  comptroller  of  the  city,  who  is  hereby 
authorized  and  required  to  pay  the  same  to  the  persons  entitled 
to  the  retirement  fund  as  hereinafter  prescribed,  such  sum  to 
amount  in  each  and  every  year  to  not  more  than  one  per  centum 
on  the  excise  fund  belonging  to  said  city,  nor  to  exceed  such 
amount  as  may  be  required  to  pay  the  full  amount  of  annuities 
allowed. 

2.  Duties  of  the  comptroller. —  The  conq)froller  shall  by  the 
direction  and  request  of  said  board  of  trustees  of  said  college  pay 
out  the  same.  The  comptroller  shall  report  in  detail  to  the  board 
of  trustees  of  said  college  annually  in  the  month  of  January  the 
amounts  paid  out  by  him  in  the  preceding  year  for  account  of 
said  retirement  fund. 

3.  Retirement  provisions. —  a.  Said  board  of  trustees  shall  have 
power  by  a  two-thirds  vote  of  all  its  members  to  retire  upon  the 
annuity  hereinafter  provided  any  member  of  the  supervising  or 
teaching  stall'  of  said  college,  who  shall  have  attained  the  age  of 
sixty-five  years,  and  shall  have  been  engaged  as  a  supervising 
officer,  professor,  assistant  professor  or  instructor  in  said  college 
for  ten  years,  and  shall  have  taught  in  some  university,  college, 
academy,  educational  institution  or  in  the  common  schools  of  this 
or  some  other  state  in  the  United  States  for  thirty  years. 

b.  Any  president,  vice-president,  professor,  assistant  professor 
or  instructor  who  shall  have  served  consecutively  for  twenty  years 
in  said  college  or  who  is  connected  with  said  college  and  shall 
have  served  said  college  for  ten  years  and  taught  or  acted  as  super- 
vising officer  in  some  university,  college,  academy,  educational 
institution  or  in  the  common  schools  of  this  or  some  other  state 
in  the  United  States  for  thirty  years,  shall,  on  his  own  applica- 
tion, be  pci'mittcd  to  retire  from  the  active  service  of  said  college, 
and  upon  such  retirement,  duly  approved  by  a  majority  vote  of 
the  board  of  trustees  of  said  college,  shall  be  entitled  to  receive 
an  annuity  out  of  said  retirement  fund  of  not  less  than  one-half 
the  annual  salary  paid  to  him  at  the  date  of  such  retirement. 

c.  The  president  shall  be  entitled  to  receive  an  additional  sum 
of  one  thousand  dollars,  and  a  vice-president  an  additional  sum  of 
five  hundred  dollars;  and  should  the  annuity  of  a  professor  be  less 
than  three  thousand  dollars,  then  the  said  board  may,  in  its  dis- 
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cretion,  increase  said  annuity  to  not  more  than  three  thousand 
dollars. 

d.  The  board  shall  have  power  by  a  two-thirds  vote  of  all  its 
members  to  appoint  any  supervising  officer,  professor,  assistant 
professor  or  instructor,  who  has  been  retired  as  hereinbefore  pro- 
vided, to  active  duty  for  a  term  of  not  more  than  one  year  in  a 
position  similar  to  that  held  by  him  before  retirement. 

e.  Such  supervising  officer,  professor,  assistant  professor  or  in- 
structor so  appointed  to  active  duty  shall  be  entitled  to  the  an- 
nuity to  be  j)aid  out  of  the  retirement  fund  as  hereinbefore  pro- 
vided and  an  additional  sum  to  be  paid  out  of  funds  in  the  hands 
of  the  board  of  trustees  for  the  general  expenses  of  the  college, 
as  compensation  for  his  services,  which  additional  sum  shall  be 
equal  to  the  difference  between  the  amount  of  the  annuity  re- 
ceived by  him  and  the  amount  of  his  salary  for  the  year  im- 
mediately preceding  his  retirement,  so  that  the  total  amount  paid 
him  shall  equal  his  salary  for  the  year  immediately  preceding  his 
retirement. 

(§  1130-a.) 

TITLE  II. 

Finance  and  Treasury  Department  Pensions. 

Section  152.  1.  The  comptroller  and  the  chamberlain  are  au- 
thorized, when  they  judge  it  to  be  to  the  interest  of  the  public  ser- 
vice, to  recommend  to  the  board  of  estimate  and  apportionment  the 
retirement  from  active  service  of  any  officer,  clerk  or  employee  in 
their  respective  departments,  who  shall  have  been  in  the  employ 
of  the  city  or  of  any  of  the  municipalities,  counties  or  parts 
thereof  incorporated  into  the  city  for  a  period  of  thirty-five  years 
and  upward  and  at  least  ten  years  in  the  finance  department  or 
city  treasury  immediately  prior  to  such  recommendation,  and 
who  shall  have  become  physically  or  mentally  incapacitated  for 
the  further  performance  of  the  duties  of  his  position.  The  term 
of  service  shall  not  be  affected  by  any  change  in  title,  duty 
or  salary  or  by  any  promotion  or  by  any  vacation  or  leave  of 
absence  or  by  any  temporary  disability  by  reason  of  sickness  or 
accident  or  by  any  transfer  from  one  department  or  office  to  an- 
other department  or  office  during  the  period  of  service,  or  by  any 
change  of  any  of  the  boards,  bureaus  or  departments  in  which 
service  shall  have  been  performed  from  an  office  paid  by  fees  to 
a  salaried  office. 
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2.  The  board  of  estimate  ami  u[)portioiiiiieiit  is  authorized  to 
retire  from  active  service  any  person  recommended  for  retire- 
ment as  jsrovidcd  by  subdi\isiun  one.  Keasoiuible  notice  of  its 
proposed  action  and  ati  opportunity  to  be  lieard  shall  be  given 
by  said  board  to  the  jierson  intended  to  be  retired.  The  board 
shall  state  its  reasons  for  retiring  such  person. 

3.  Any  person  retired  from  active  service  pursuant  to  this  sec- 
tion shall  be  granted  by  the  board  an  annual  sum  equal  to  one- 
half  of  tlie  amount  which  bis  annual  salary  or  compensation  shall 
have  averaged  for  the  period  of  three  years  immediately  prior  to 
his  retirement,  not  exceeding,  however,  in  any  instance,  the  sum 
of  one  thousand  five  hundred  dollars.  The  comptroller  shall  pay 
the  annuities  granted  in  monthly  installments  out  of  the  receipts 
of  excise  moneys  belonging  to  the  city  during  the  lifetime  of  the 
person  so  retired. 

§  153.  Any  person  who,  subsequent  to  his  retirement  under  the 
provisions  of  the  last  section,  shall  accept  any  office,  position  or 
employment  to  which  any  salary  or  emolument  is  attached  in  the 
civil  service  of  the  state  of  New  York,  or  of  any  county,  or  any 
municipal  corporation  therein,  except  the  office  of  inspector  or 
clerk  of  election  and  registry  or  other  temporary  office  provided 
for  in  the  election  and  registry  laws,  and  except  the  office  of 
notary  public  and  commissioner  of  deeds,  shall,  during  such  ser- 
vice or  employment  and  while  receiving  any  salary  or  emolu- 
ment therefor,  relinquish  ari  forfeit  the  annuity  allotted  to  him 
upon  his  retirement. 

(§§  789,  791.) 


TITLE  III. 

Fire,  Health  and  Police  Department  Pension  Funds. 

Section  154.  The  Xew  York  fire  department  relief  fund  shall 
consist  of: 

1.  The  capital,  interest,  income,  dividends,  cash  deposits.  ~eeuri- 
ties  and  credits  formerly  or  now  belonging  to  said  funds  ii:  any 
of  the  mnuicipnl  and  jiublie  corporations,  or  parts  thereof,  consoli- 
dated in  the  city. 
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2.  All  forfeitures  and  fines  imposed  by  the  fire  commissioner, 
upon  any  member  of  the  fire  department  force  by  way  of  disci- 
pline. 

3.  All  rewards,  in  money,  fees,  gifts,  testimonials,  and  emolu- 
ments paid  or  given  for  account  of  extraordinary  services  by  any 
member  of  the  fire  department  force,  escei^t  those  allowed  by  the 
fire  commissioner  to  be  retained  by  said  member  and  those  given 
to  endow  a  medal  or  other  permanent  or  competitive  reward. 

i.  All  fines  and  penalties  recovered  under  any  law  or  ordinance 
for  causing  fires  or  omitting  to  store  securely  infiammable  mate- 
rials, to  close  hoistways,  trajD-doors  or  shutters,  or  to  take  precau- 
tions against  fire ;  forfeitures  for  violation  of  any  law  or  ordinance 
respecting  the  sale,  use  or  transportation  of  explosives ;  and  fees 
received  for  licenses  to  sell  petroleum  products,  collected  in  the 
boroughs  of  Manhattan,  Brooklyn  and  The  Bronx,  and  forty-five 
per  centum  of  such  fines,  forfeitures,  penalties  and  license  fees 
collected  in  the  boroughs  of  Queens  and  Richmond. 

5.  All  proceeds  of  sales  of  condemned  horses  and  other  personal 
property  in  iise  by  said  department. 

6.  All  moneys,  pay,  compensation  or  salary,  or  any  part  thereof 
forfeited,  deducted  or  withheld  from  any  member  of  the  fire  force, 
for  or  on  account  of  absence  from  duty,  to  be  paid  monthly  to  the 
treasurer  of  the  relief  fund,  by  the  comptroller. 

7.  Ten  per  centum  annually  of  all  excise  moneys  belonging  to  the 
city  received  in  the  boroughs  of  Manhattan,  Brooklyn  and  The 
Bronx  under  the  provisions  of  any  law  of  this  state;  and  four  and 
one-half  per  cetum  annually  of  such  excise  moneys  received  in  the 
boroughs  of  Queens  and  Richmond;  the  said  ten  per  centum  and 
the  said  four  and  one-half  per  centum  thereof  to  be  paid  by  the 
comptroller  of  said  city,  who  is  hereby  required  to  pay  the  same  to 
the  treasurer  of  the  said  relief  fund,  for  the  benefit  thereof,  with- 
out any  action  or  authority  of  or  from  the  board  of  estimate  and 
apportionment,  provided,  however,  that  such  sum,  in  addition  to 
the  income  of  the  relief  fund  from  all  other  sources,  shall  not  be 
more  than  sufficient  to  enable  the  trustee  of  the  jSTew  York  fire  de- 
partment relief  fund  to  meet  in  full  all  charges  against  said  fund, 
without  encroaching  on  the  surplus  or  principal  thereof  as  the 
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same  existed  on  the  first  (lay  of  Jannui-v,  iiiiictccn  hundred  and 
three. 

S.  Forty-five  jicr  centum  of  the  tax  levied  in  each  of  the  several 
horoughs  njion  the  receipts  of  the  foreign  fire  insuranee  companies 
doing  business  in  the  city. 

9.  The  fire  commissioner  is  hereby  constituted  the  trustee  of 
the  New  York  tire  department  relief  fund  and  treasurer  tJiereof ; 
and  shall  receive  all  moneys  applicable  to  the  same  and  deposit 
the  same,  as  such  trustee,  to  the  credit  of  such  fund,  in  banks  or 
trust  companies  to  be  selected  by  him,  and  continue  to  receive  and 
deposit  the  funds  applicable  to  the  same,  as  received,  to  the  credit 
of  said  fund,  or  to  invest  the  same  in  bond  and  mortgage  on  im- 
proved property  worth  twice  the  amount  loaned,  or  in  public 
stocks,  as  said  trustee  may  deem  most  advantageous  for  the  fund ; 
and  said  trustee  is  empowered  to  make  all  necessary  contracts, 
and  to  take  all  necessary  remedies  in  the  premises.  The  ti-easurer 
of  said  fund  shall  give  a  bond,  with  one  or  more  sureties,  in  the 
sum  of  one  hundred  thousand  dollars,  for  the  faithful  performance 
of  his  duties,  said  bond  to  be  approved  by  the  comptroller  and  filed 
in  his  office.  And  the  trustee  for  and  on  behalf  of  said  fund  shall 
be  entitled  to  receive,  and  there  shall  be  paid  to  him  all  duties, 
taxes,  allowances,  fines,  penalties  and  fees  to  which  the  fire  depart- 
ment as  at  any  time  heretofore  established,  has  been  or  is  now 
entitled,  except  as  in  this  act  otherwise  provided ;  and  said  trus- 
tee may  take,  by  gift,  grant,  devise  or  bequest,  any  money,  real 
or  personal  property,  the  annual  income  of  which  shall  not  exceed 
fifty  thousand  dollars  in  the  whole;  and  in  any  year  v.'hen  the 
condition  of  said  relief  fund  shall  render  it,  in  the  judgment  of 
the  said  trustee,  necessary,  he  may  receive  from  the  board  of  esti- 
mate and  apportionment  of  the  city,  a  sum  not  exceeding  ten 
thousand  dollars,  to  be  included  in  the  annual  estimate  of  the  fire 
commissioner  and  dra%\Ti  and  collected  by  him  in  like  manner  as 
the  other  moneys  applicable  to  his  expenses;  and  such  amounts 
so  obtained  shall,  in  like  manner,  be  paid  to  and  applied  by  the 
treasurer  to  the  uses  of  said  fund,  by  deposit  or  investment  as 
hereinbefore  provided,  as  the  tnastee  thereof  shall  direct. 

On  or  before  the  first  day  of  February  of  each  year,  the  trustee 
shall  make  to  the  mayor,  a  verified  report  of  his  proceedings,  con- 
taining a  statement  of  all  receipts  and  disbursements  on  account 
of  said  fund,  together  with  the  name  and  residence  of  each  bene- 
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ficiary  and  the  amount  paid  to  such  beneficiary  for  or  on  account 
of  said  fund. 

10.  There  shall  be  an  auditing  committee  consisting  of  three 
members,  to  be  appointed  by  the  mayor,  as  follows:  Two  mem- 
bers to  be  selected  from  among  the  officers  and  members  of  the 
uniformed  force  of  the  fire  department,  and  one  member  to  be 
selected  from  the  retired  members  of  the  fire  department.  This 
committee,  shall,  on  or  before  the  first  day  of  March  in  each  year, 
examine  the  condition  of  said  relief  fund  and  audit  the  account 
of  the  said  trustee. 

(§  T89.) 

§  155.   There  shall  be  paid  to 

1.  The  treasurers  of  the  exempt  or  veteran  volunteer  firemen's 
associations  existing  in  the  borough  of  Queens  on  the  first  day  of 
January,  nineteen  hundred  and  ten, 

a.  Forty-five  per  centum  annually  of  all  fines,  forfeitures,  pen- 
alties and  license  fees  specified  in  subdivision  four  of  section 
one  hundred  and  fifty-four  collected  in  the  borough  of  Queens ; 

b.  Four  and  one-half  per  centum  annually  of  all  excise  moneys 
belonging  to  the  city  and  derived  from  the  granting  of  permission 
to  traffic  in  liquors,  in  the  borough  of  Queens. 

2.  The  treasurers  of  the  exempt  or  veteran  volunteer  firemen's 
associations  existing  in  the  borough  of  Richmond  on  the  first  day 
of  January,  nineteen  hundred  and  ten, 

a.  Forty-five  per  centum  annually  of  all  fines,  forfeitures,  pen- 
alties and  license  fees  specified  in  subdivision  four  of  section 
one  hundred  and  fifty-four,  collected  in  the  borough  of  Eichmond  ; 

b.  Four  and  one-half  per  centum  annually  of  all  excise  moneys 
belonging  to  the  city,  and  derived  from  the  granting  of  permis- 
sion to  traffic  in  liquors,  in  the  borough  of  Eichmond. 

Said  moneys  shall  he  paid  quarterly  by  the  comptroller  for  the 
benefit  of  said  associations  without  any  action  by  or  authority 
from  the  board  of  estimate  and  apportionment,  and  apportioned 
by  said  comptroller  among  such  exempt  or  veteran  volunteer  fire- 
men's associations  in  each  of  said  boroughs  in  proportion  to  the 
actual  bona  fide  membership  of  each  such  association  on  the  first 
day  of  January  next  preceding  such  apportionment.     In  deter- 
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mining  the  monilicrsliiii  of  such  associations,  only  exempt  or  hon- 
orably discharged  \'oiunlei'r  llrenieii  shall  be  considered  as  mem- 
bers. 

(§  Y89.) 

§  15G.  There  shall  be  paid  to  the  treasurer  of  the  firemen's 
association  of  the  state  of  New  York,  (who  shall  pay  over  the 
same  to  the  treasurer  of  the  volunteer  firemer's  home  association 
at  Hudson,  New  York)  quarterly  by  the  comptroller  of  the  city 

of  New  York  without  any  action  or  authority  of  or  from  the  board 
of  estimate  and  ajiportionment, 

1.  Ten  per  ccn|-um  annually  ot  all  fines,  forfeitures,  penalties 
and  license  fees  specified  in  subdivision  four  of  section  one  hun- 
dred and  fifty-four,  which  may  be  collected  from  the  boroughs  of 
Queens  and  TJichmond ; 

2.  One  per  centum  annually  of  all  excise  moneys  belonging  to 
the  city,  and  derived  by  any  public  officer  from  the  granting  of 
permission  to  traffic  in  liquors,  in  the  boroughs  of  Queens  and 
Richmond. 

(§  789.) 

§  157.  The  life  insurance  fund  shall  consist  of  all  moneys  that 
are  now  to  the  credit  of  the  New  York  fire  department  life  insur- 
ance fund,  and  the  Brooklyn  fire  department  widows  and  orphans 
relief  fund ;  and  all  persons  who  have  paid  into  the  said  respective 
funds,  and  who  shall  continue  to  pay  into  the  life  insurance  fund, 
.'-hall  i-eceive  the  benefits  of  said  fund  as  provided  in  this  chaptei'. 
There  shall  l>c  di  ducted  from  the  monthly  pay  of  each  officer  and 
fireman  of  said  (lc])artnn'nt,  and  from  the  monthly  pension  of  re- 
tired members  of  said  department,  and  from  the  pay  of  such  other 
enjployees  of  said  department  as  shall  heretofore  have  availed 
themselves  of  this  provision  until,  as  hereinafter  provided,  the 
amr.T;:it  of  s^aid  fund  shall  equal  the  sum  of  ten  thousand  dollars, 
the  monthly  sum  of  one  dollar,  which  shall  be  received  and  de 
petited  by  the  treasurer  of  the  relief  fund  to  the  credit  of  the  Nc 
York  fire  department  life  insurance  fund,  in  a  bank  or  trust 
company  to  be  selected  by  him  and  to  continue  to  receive  and  d 
posit  the  funds  applicable  to  the  same  to  the  credit  of  said  fund. 
The  said  treasurer  shall  make  a  semi-annual  report  verified  by  lii 


112 

of  the  condition  of  said  fund  containing  a  statement  of  all  n  ■ 
jeipts  and  disbiirsements  for  or  on  account  of  said  fund,  together 
with  names  of  all  beneficiaries  and  the  amount  paid  to  each,  and 
file  said  report  in  the  oifice  of  the  comptroller.  When  the  amount 
of  such  fund  shall  eqiial  the  sum  of  ten  thousand  dollars,  assess- 
ment shall  only  be  made  to  maintain  said  fund  at  the  same  sum  of 
ten  thousand  dollars.  In  case  of  the  death  of  any  member  or  em- 
ployee of  said  department  in  the  service  thereof,  who  has  availed 
himself  of  this  provision,  or  of  any  pensioned  or  retired  member  of 
said  department,  and  so  contributing,  there  shall  be  paid  to  the 
widow,  or,  if  there  be  no  widow,  then  to  the  legal  representative 
of  such  deceased  member,  or  employee,  or  piensioned  and  retired 
member,  the  sum  of  one  thousand  dollars  out  of  the  moneys  so  as- 
sessed; and  in  case,  by  reason  of  the  number  of  deaths,  the  aggre- 
gate amount  of  money  so  provided  to  be  assessed  and  collected 
should  prove  inadequate  to  make  such  payment,  then  the  assess- 
ment may,  in  the  discretion  of  said  trustee,  be  increased  to  no; 
exceeding  the  sum  of  two  dollars  in  each  month's  pay  or  each 
month's  pension  of  pensioned  and  retired  members  of  said  depart-, 
ment.  None  but  members  of  the  uniformed  force  shall  hereafter 
be  eligible  to  membership  in  this  fund.'  If  in  any  year,  owing  to 
an  excessive  mortality  in  the  uniformed  force,  the  condition  of  said 
life  insurance  fund  shall  .render  it,  in  the  judgment  of  the  said 
trustee,  necessary,  a  sum  not  exceeding  five  thousand  dollars  may 
be  transferred  and  paid  over  from  the  said  relief  fund  to  the  said 
life  insurance  fund  for  the  use  and  purpose  of  said  life  insuran 
fund. 

(Charter  792.) 

§  158.  The  board  of  health  of  the  health  department  of  the 
city  is  hereby  constituted,  and  shall  be  a  board  of  trustees  of  the 
health  department  pension  fund  heretofore  and  herein  authorized 
and  provided  for.  The  members  of  said  board  of  health  shall  an- 
nually choose  one  of  their  number  to  be  chairman  of  the  board 
of  trustees  of  the  health  department  pension  fund,  and  shall  from 
time  to  time  elect  a  secretary.  Immediately  upon  organization, 
said  board  of  trustees  shall  receive  and  have  charge  of  the  pe' 
sion  fund,  or  funds  heretofore  authorized  and  in  existence  in  any 
health  department,  municipality  or  county,  forming  a  part  of  tho 
city,  provided  for  officers,  physicians,  and  employees  in  the  health 
department  service,  and  such  board  of  trustees  shall  have  charge 
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of,  ami  adiniiiistiM-  tlic  pension  fund  authorized  and  jjrovided  for 
herein.  From  lime  lo  time  the  said  board  of  trustees  shall  invest 
the  said  pension  fund  or  any  ])art  thereof,  as  it  shall  deem  most 
beneficial  to  the  fund.  JSaid  board  is  empowered  to  make  all  neces- 
sary contracts  and  take  all  necessary  and  proper  actions  and  pro- 
ceedings in  the  premises,  and  to  make  payment  from  said  fund  of 
pensions  granted  in  pursuance  of  this  act.  The  trustees  shall  estab- 
lish such  rules  and  regulations  for  the  administration  of  the  fund 
as  they  may  deem  best.  They  shall  I'cport  in  detail  to  the  mayor 
annually  in  the  month  of  January,  the  condition  of  said  fund  and 
the  items  of  their  receipts  and  disbursements  on  account  of  the 
same.  iSTo  payments  whatever  shall  be  allowed  to,  or  made  by, 
such  trustees  as  reward,  gratuity  or  compensation  to  any  person 
for  salary  or  services  rendered  to,  or  for,  said  board  of  trustees. 
(§  1319.) 

§  159.  The  health  department  pension  fund  shall  consist  of: 

1.  All  moneys  collected  fi'om  fines  and  penalties  for  violati 
of  the  sanitary  code  or  health  laws  in  the  city; 

2.  A  sum  of  money  equal  to  but  not  greater  than  one  per  cen- 
tum of  the  monthly  pay,  salary  or  compensation  of  each  physician 
or  employee  of  the  health  department,  which  sum  shall  be  deducted 
monthly  by  the  comptroller  from  the  pay,  salary  or  compensation 
of  each  physician  or  employee  of  the  health  department,  and  the 
comptroller  is  hereby  authorized,  empowered  and  directed  to  de- 
duct said  sum  of  money  as  aforesaid,  and  forthwith  to  pay  the 
same  to  the  chairman  of  the  board  of  trustees  of  the  health  depart- 
ment pension  fund.  And  no  physician  or  employee  shall  be  en- 
titled to  the  provisions  of  the  pension  fund  unless  he  immediately 
file  with  the  board  of  health  and  the  comptroller  notice  that  he 
intends  to  take  advantage  of  said  pension  law,  and  a  consent  that 
such  deduction  as  aforesaid  shall  be  made;  and  any  physician  or 
employee  hereafter  entering  the  service  of  the  said  department 
of  health  shall  within  six  months  thereafter  file  such  notice  and 
consent  or  he  shall  not  be  entitled  to  the  benefits  of  any  of  the 
j^rovisions  of  this  act. 

3.  All  said  moneys,  shall  within  thirty  days  after  collection,  be 
paid   over   by   the   department,   officers,    clerks,   magistrates   and 
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courts  receivixig  and  collecting  the  same  to  the  hoard  of  trustees 
of  the  health  department  pension  fund. 
(§  1320.) 

§  160.  No  physician  or  employee,  of  the  health  department, 
shall  be  granted  a  pension  on  account  of  physical  or  mental 
disability  or  disease,  unless  upon  certificate  and  report  of 
a  board  of  physicians,  to  be  appointed  by  the  board  of  health. 
Such  certificate  and  report  shall  set  forth  the  cause,  nature  and  ex- 
tent of  disability,  disease  or  injury  of  such  physician  or  employee, 
who  may  be  placed  on  the  pension  roll,  and  shall  distinctly  state 
whether  or  not  such  disability,  disease  or  injury  was  incurred  or 
sustained  by  such  physician  or  employee  while  in  the  performance 
of  his  duties  as  such  physician  or  employee  of  the  health  depart- 
ment. In  case  the  disability,  disease  or  injury  was  so  incurred, 
the  certificate  shall  be  filed  with,  and  entered  upon  the  minutes 
of  the  board  of  health. 

(§  1320.) 

§  161.  The  board  of  health  may,  in  its  discretion,  order  any 
pension  granted  or  any  part  thereof  to  cease,  except  as  provided  in 
the  last  preceding  section ;  but  in  any  such  case  the  board  of  health 
shall  file  with  the  board  of  trustees  of  the  health  department  pen- 
sion fund,  a  written  statement  of  the  causes  determining  the  ac- 
tion of  the  said  board  of  health  in  ordering  any  pension  so  to 
cease;  and  nothing  in  this  act  or  in  any  other  act  shall  render  the 
granting  or  payment  of  such  pension  obligatory  on  the  board  of 
health  or  upon  the  trustees  of  the  health  department  pension  fund 
or  chargeable  as  a  matter  of  right  iipon  said  fund,  except  as  pro- 
vided in  the  last  preceding  section. 

(§  1324.) 

§  162.  The  police  commissioner  shall  be  the  trustee  of  the  po- 
lice pension  fund,  and  shall  be  treasurer  of  the  pension  fund.  He 
shall,  before  entering  upon  his  duties  as  treasurer  thereof,  execute 
and  deliver  to  the  comptroller  a  bond  in  the  penal  sum  of  one  hun- 
dred thousand  dollars,  to  be  approved  by  the  comptroller,  and  con- 
ditioned for  the  faithful  discharge  of  his  duties,  and  his  payment 
over  of  and  accounting  for  all  moneys  and  property  coming  into 
his  hands,  as  such  treasurer.  Such  trustee  shall  administer,  and 
from  time  to  time  invest  said  funds,  or  any  part  thereof,  as  he 
shall  deem  most  beneficial  thereto,  and  he  is  empowered  to  make 
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all  iipcpssary  contract?,  take  all  ncccspary  and  proper  actions  and 
proceedings  in  the  premises,  and  make  payments  from  such  fund 
of  pensions  granted  in  pursuance  of  chapter  four  hundred  and 
sixty-six  of  the  laws  of  lunctccn  liundnd  and  one,  and  also  pen- 
sions now  charged  on  said  fund  or  any  part  thereof,  by  or  under 
existing  laws;  and  said  trustee  shall  be  the  legal  successor  of  the 
trustee  or  trustees  of  the  police  life  insurance  fund,  and  of  any 
police  pension  fund  heretofore  existing  within  the  limits  of  the 
city,  including  the  pension  fund  of  the  park  police  of  the  mayor, 
aldermen  and  commonalty  of  The  City  of  New  York,  and  the  pen- 
sion fund  of  the  park  police  of  the  city  of  Brooklyn.  The  said 
trustee  is  authorized  to  establish  such  rules  and  regulations  for  the 
disposition,  investment,  preservation  and  administration  of  the 
police  pension  fund  as  he  may  deem  best.  He  shall  report  in  de- 
tail to  the  board  of  estimate  and  apportionment,  annually,  in  the 
month  of  January,  the  condition  of  the  police  pension  fund  and  the 
items  of  receipts  and  disbursements  on  account  thereof.  !N^o  pay- 
ments shall  be  allowed  or  made  from  said  fund  as  reward,  gratuity 
or  connjensation  to  any  person  for  salary  or  services  rendered  to 
said  trustee.  On  or  before  the  tirst  of  February  of  each  year  the 
trustee  shall  make  a  verified  report  to  the  mayor  of  his  proceedings 
as  such  trustee,  containing  a  statement  of  all  receipts  and  dis- 
bursements on  aecount  of  said  fund,  together  with  the  names  and 
residences  of  each  beneficiary  for  or  on  account  of  said  fund.  The 
bookkeeper  of  the  police  department  shall  have  charge  of  the  aiidit- 
ing  of  the  accounts  of  the  fund  and  be  responsible  to  the  trustee  for 
the  receipts  and  disbursements  of  all  moneys  that  shall  come  into 
his  hands  for  or  on  account  of  said  fund,  and  shall,  from  time  to 
time,  render  the  trustee  a  verified  statement  containing  the  names 
of  all  beneficiaries  of  said  fund  and  the  amounts  paid  them;  and 
shall  execute  and  deliver  to  the  trustee  a  bond  in  the  penal  sum 
of  ten  thousand  dollars  to  be  approved  by  the  trustee,  and  condi- 
tioned for  the  faithful  discharge  of  his  duties.  There  shall  be 
an  aiiditing  committee  consisting  of  three  members  to  be  ap- 
pointed by  the  mayor,  as  follows:  Two  members  to  be  selected 
from  among  the  officers  and  members  of  the  uniformed  force  of 
the  police  department  and  one  member  to  be  selected  -from  the 
retired  members  thereof.  This  committee  shall,  on  or  before  the 
1st  of  March  in  each  year,  examine  the  cojulition  of  said  relief 
fund  and  audit  the  account  of  the  said  trustee. 
(Charter,  §  .351.) 
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§  163.  The  nioueys,  securities  and  effects  of  the  police  pension 
fund  and  all  pensions  gi-anted  and  payable  from  said  fund  shall 
be  and  are  exempt  from  execution  and  from  all  process  and  pro- 
ceedings to  enjoin  and  recover  the  same  by  or  on  behalf  of  any 
creditor  or  person  having  or  asserting  any  claims  against,  or 
debt  or  liability  of,  any  pensioner  of  said  fund. 

(§  352.) 

§  164.  The  police  pension  fund  shall  consist  of: 

1.  The  capital,  interest,  income,  dividends,  cash,  deposits, 
securities  and  credits  formerly  belonging  to  the  police  life  insur- 
ance fund,  and  any  police  pension  fund,  existing  as  aforesaid, 
with  the  addition  thereto  of 

2.  All  forfeitures  imposed  by  the  jDolice  department  upon  or 
against  any  member  or  members  of  the  police  force;  and  of 

3.  All  rewards,  fees,  gifts,  testimonials  and  emoluments  that 
may  be  presented,  paid  or  given  to  any  member  of  the  police  force 
on  accoimt  of  police  services,  except  such  as  have  been  or  shall 
be  allowed  by  the  police  commissioner  to  be  retained  by  the  said 
members,  and  also  all  gifts  or  bequests  which  may  be  made  to 
the  pension  fund,  or  to  the  police  commissioner  as  trustee  thereof. 

4.  All  lost,  abandoned,  unclaimed,  or  stolen  money  remaining 
in  the  possession  of  the  property  clerk  for  the  space  of  one  year, 
and  for  which  there  shall  be  no  lawful  claimant,  and  all  moneys 
arising  from  the  sale  by  said  property  clerk  of  unclaimed,  aban- 
doned, lost  or  stolen  property,  and  all  moneys  realized,  derived 
or  received  from  the  sale  of  any  condemned,  unfit  or  unserviceable 
property  belonging  to  or  in  possession  or  imder  the  control  of  the 
police  department ;  and  of 

5.  All  moneys,  pay,  compensation  or  salary,  or  any  part  thereof, 
forfeited,  deducted  or  withheld  from  any  member  or  members  of 
the  police  force  on  account  of  absence,  lost  time,  sickness  or  other 
disability,  to  be  paid  monthly  by  the  comptroller  to  the  police 
pension  fund; 

6.  A  sum  which  the  comptroller,  or  other  person  or  officer  hav- 
ing the  legal  custody  thereof,  is  authorized  and  directed  to  pay  in 
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equal  quarterly  installments  to  the  police  commissioner  as  trustee 
and  treasnriT  of  the  police  pension  fund  without  any  further 
action  or  authority  of  or  from  any  other  otticial  body  or  othcer, 
out  of  the  excise  moneys,  derived  from  the  granting  of  permission 
to  tratKc  in  liquors,  within  the  city,  in  the  following  proportions, 
namely :  Boroughs  of  Manhattan  and  The  Bronx,  three  hun- 
dred thousand  dollars;  borough  of  Brooklyn,  one  hundred  thou- 
sand dollars;  borough  of  (Queens,  fifteen  thousand  dollars,  and 
the  borough  of  Richmond,  fifteen  thousand  dollars ; 

7.  All  moneys  derived  from  the  granting  of  permits  to  carry 
pistols ; 

8.  All  moneys  derived  from  the  granting  of  the  permits,  or 
the  giving  of  permission  to  give  masked  balls,  entertainments  or 
parties ;  and  all  fees  paid  for  boiler  inspection  as  provided  in  sec- 
tion three  hundred  and  twenty-nine  of  this  act ; 

9.  A  sum  of  money  equal  to  two  per  centum  of  the  monthly 
pay,  salary  or  compensation  of  each  member  of  the  police  force, 
which  sum  shall  be  deducted  monthly  by  the  comptroller  from 
the  pay,  salary  or  compensation  of  each  and  every  member  of 
the  police  force  and  the  comptroller  is  authorized  and  directed 
to  deduct  the  said  sum  of  money  as  aforesaid  and  forthwith  to 
pay  the  same  to  the  treasurer  and  trustee  of  the  police  pension 
fund ; 

10.  Any  other  moneys  and  funds  which,  but  for  the  passage 
of  chapter  three  hundred  and  seventy-eight  of  the  laws  of  eigh- 
teen hundred  and  ninety-seven,  would  have  been  part  of  or  ap- 
plicable to  any  police  pension  fund  at  the  time  said  act  took  effect 
or  thereafter  within  the  limits  of  the  city; 

11.  And  all  unexpended  balances  of  appropriation  or  amounts 
estimated,  levied,  raised  or  appropriated  for  the  payment  of  sal- 
aries or  compensation  of  members  of  the  police  force  within  the 
city  remaining  unexjiended  or  unapplied  after  allowing  all  claims 
payable  therefrom ;  and  the  comptroller  is  hereby  authorized 
and  directed  to  pay  over  to  the  police  pension  fund  such  unex- 
pended balances  or  any  part  thereof,  at  any  time  after  the  ex- 
piration of  the  year  for  which  the  same  were  made  and  ap- 
propriated, and  after  allowing  sufficient  to  satisfy  all  claims  pay- 
able therefrom  as  aforesaid. 
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12.  In  case  the  amount  derived  from  the  different  sources  men- 
tioned and  included  in  this  section  shall  not  be  sufficient  at  any 
time  to  enable  the  police  commissioner  to  pay  in  full  the  pen- 
sions which  have  been  or  which  may  hereafter  be  gi-anted,  the 
police  commissioner  shall  each  year  at  the  time  of  making  up  the 
departmental  estim'ate,  prepare  a  full  and  detailed  statement  of 
the  assets  of  said  police  pension  fund  and  the  amount  which  is 
required  to  pay  in  full  all  such  pensions  and  to  present  the  same 
to  the  board  of  estimate  and  apportionment,  together  with  a  state- 
ment of  the  amount  of  money  required  to  enable  said  commis- 
sioner to  pay  the  said  pensions  in  full.  It  shall  be  the  duty  of  the 
board  of  estimate  and  apportionment  and  the  council  to  make  an 
appropriation  sufficient  to  provide  for  such  deficiency  and  the 
amount  so  appropriated  shall  be  included  in  the  tax  levy,  and  the 
comptroller  shall  pay  over  the  money  to  the  police  commissioner. 

13.  And  the  police  commissioner  is  authorized  to  take  and  hold 
as  trustee  of  such  fund,  any  and  all  gifts  or  bequests  which  may 
be  made  to  such  fund. 

(§  353.) 

g  165.  A  i^ension  to  a  widow  shall  terminate  when  the  widow 
remarries ;  and  a  jjension  to  a  child  shall  terminate  when  the  child 
shall  marry  or  arrive  at  the  age  of  eighteen  years.  The  respective 
heads  of  the  health,  fire  and  police  departments  may  in  their  dis- 
cretion, except  as  otherwise  provided  in  this  act,  order  any  pension 
granted  or  any  part  thereof  to  cease  or  be  diminished,  but  in  all 
such  cases  said  heads  of  departments  shall  file  with  the  papers  of 
their  respective  pension  funds  a  written  statement  of  the  causes 
which  determined  them  or  any  of  them  to  order  any  pension  to 
cease  or  to  be  diminished.  Nothing  herein,  or  in  any  other  act 
contained,  shall  render  the  granting  of  any  pension  obligatory  on 
the  head  of  the  department  or  chargeable  as  a  matter  of  right  upon 
any  pension  fund,  except  as  herein  provided.  All  existing  pen- 
sions lawfully  granted,  and  not  lawfully  revoked,  are  continued 
and  shall  be  paid  out  of  the  said  pension  funds  in  pursuance  of 
this  chapter. 

(§  356.) 

§  166.  K'o  member  of  the  fire  or  police  force  shall  be  granted 
or  paid  a  pension  on  account  of  physical  or  mental  disability  or 
disease,  unless  there  be  filed  in  the  department  a  certificate  of  so 
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many  of  the  medical  officers  of  the  fire  (lei)artineut  or  of  llie  police 
surgeons  rcsjjectively  as  the  coiiuuissioner  may  require,  setting 
forth  the  cause,  nature  and  extent  of  the  disability,  disease  or  in- 
jury of  such  member.  iViul  no  member  of  either  department  shall 
be  retired  upon  pension  or  be  pensioned,  nor  shall  any  pension 
be  granted  or  paid  except  as  pi'ovided  in  this  chapter.  Each  de- 
partment is  authorized  to  make  and  adopt  such  rules,  orders  and 
regulations  as  are  or  may  be  necessary  to  carry  out  and  enfurce 
the  provisions  of  this  act  as  to  pensions. 

§  107.  The  heads  of  the  fire,  health  and  police  departments 
shall  have  power: 

A.  To  relieve,  retire  or  dismiss  from  active  service  in  their  re- 
spective departments  and  place  on  the  roll  of  the  appropriate 
pension  fund,  and  to  grant  pensions  to  officers  and  members  of 
the  uniformed  fire  force,  physicians  and  employees  in  the  health 
department,  and  members  of  the  police  force,  as  follows : 

1.  Any  of  the  persons  so  classified,  who  has  performed  or 
shall  have  performed  duty  in  such  department  or  force  for 
twenty  or  more  years,  may  upon  his  o^\ai  application  in  writ- 
ing, or  shall  upon  a  certificate  made  as  prescribed  by  section  one 
hundred  and  sixty  or  section  one  hundred  and  sixty-six,  as  the 
case  may  be,  showing  that  such  person  is  permanently  disabled, 
mentally  or  physically,  so  as  to  be  unfit  for  duty,  be  relieved,  re- 
tired and  dismissed  from  said  force  and  service  and  placed  upon 
the  roll  of  the  appropriate  pension  fund  and  be  granted  from  said 
fund  an  annual  pension  during  his  lifetime  of  a  sum  not  less  than 
one-half  of  the  full  salary  or  compensation  of  such  person  so  re- 
tired ;  provided,  however,  that  such  provision  shall  be  applicable 
in  the  case  of  the  police  force  only  to  such  members  as  shall  have 
attained  the  age  of  fifty-five  years. 

2.  Any  member  of  the  fire  or  police  force  who  shall,  without 
any  fault  or  misconduct  on  his  part,  become  permanently  dis- 
abled, mentally  or  physically,  so  as  to  be  unfit  to  perform  full 
duty,  a  sum  bearing  the  same  proportion  to  one-half  of  his  annual 
rate  of  compensation  at  the  date  of  his  retirement  as  the  length 
of  his  service  bears  to  twenty  years. 

3.  In  the  case  of  permanent  disability  caused  by  injuries  re- 
ceived or  disease  contracted  in  the  active  discharge  of  duty,  dis- 
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qualifying  only  from  performance  of  active  service  in  the 
imiformed  force,  to  employ  in  a  position  not  requiring  active 
service  as  a  patrolman  or  fireman  any  member  of  the  police  force 
and  any  officer  or  member  of  the  uniformed  fire  force  at  the  salaiy 
received  when  such  disability  occurred. 

4.  In  the  case  of  any  member  of  the  police  force  who  shall 
make  application  in  writing,  and  against  whom  no  charge  shall 
be  pending,  not  less  than  one-half  of  his  full  salary,  provided 
that  such  member, 

a.  Shall  be  fifty-five  years  of  age,  and  shall  have  served  twenty- 
five  years  or  more ; 

b.  Shall  be  an  honorably  discharged  soldier  or  sailor  from  the 
army  or  navy  of  the  United  States  in  the  Civil  War,  and  shall 
either  have  served  for  a  period  of  twenty  years  or  shall  have 
reached  the  age  of  sixty  years. 

5.  In  the  case  of  any  member  of  the  police  force  who  shall 
have  reached  the  age  of  sixty  years,  a  sum  to  be  determined  in 
the  discretion  of  the  commissioner. 

6.  In  this  chapter  the  term  "  serve  "  or  "  service  "  means  serve 
or  service  in  the  health,  or  police  department,  as  the  case  may  be, 
of  the  city  of  ISTew  York  as  at  any  time  constituted,  and  in  any 
department,  by  whatever  name  known,  exercising  like  functions  in 
any  municipality  united  with  such  city,  or  in  the  municipal  or 
metropolitan  police ;  and  in  subdivision  A  of  this  section,  the  term 
"  members  of  the  police  force  "  includes  the  bookkeeper  of  the  po- 
lice department. 

B.  To  grant  pensions  to  a  widow,  child  or  children  under  eigh- 
teen, and  dependent  parent  or  parents  as  follows : 

1.  In  the  case  of  an  officer,  a  regular  or  probationary  member 
or  employee  killed  in  the  actual  performance  of  duty  or  dying 
from  the  effects  of  injuries  received  or  disease  contracted  in  such 
performance  of  duty  without  misconduct  on  the  part  of  such  officer 
or  member, 

a.  In  the  health  and  the  police  departments,  the  sum  of  not 
more  than  six  hundred  dollars  per  annum  in  the  discretion  of  the 
commissioner ; 

b.  In  the  fire  department,  an  amoimt  not  to  exceed  one-half  of 
the  salary  of  such  person  at  the  date  of  his  decease;  such  annual 
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allowance,  however,  not  to  exceed  in  ihe  case  of  a  widow  the  sum 
of  one  thousand  dollars,  and  in  the  case  of  any  one  other  re- 
cipient the  sum  of  live  liundi'cd  dollars;  provided,  further,  that 
if  said  half  pay  shall  in  any  case  not  equal  the  sum  of  six  hun- 
dred dollars,  the  commissioner  may  nevertheless  grant  a  pension 
not  to  exceed  such  sum. 

2.  In  the  ease  of  a  member  dying  in  the  service  or  after  re- 
tirement therefrom,  a  sura  not  exceeding  three  hundred  dollars 
per  annum  in  the  discretion  of  the  commissioner ;  jirovided,  how- 
ever, that  no  pension  shall  be  paid  to  any  widow  who  shall  have 
married  such  member  siibsequently  to  his  retirement. 

3.  Every  such  pension  shall  be  divided  among  the  recipients 
thereof  in  the  pi-oportions  directed  by  the  trustee. 

(§§  790,  791,  35-i,  355,  1321,  1322  and  1323a.) 


TITLE  IV. 

Tax  upon  Foreign  Insurance  Companies. 

§  168.  1.  Any  corporation  or  association  created  by  or  organized 
under  the  laws  of  any  government  other  than  the  states  of  this 
union,  and  having  assets  or  capital,  not  less  than  one  hundred  and 
fifty  thousand  dollars,  invested  in  this  state,  shall  be  liable  to 
taxation  upon  such  assets  or  invested  capital,  as  the  same  is  levied 
or  assessed  yearly  by  law.  Such  tax  shall  be  paid  as  follows : 
Such  an  amount  thereof  as  would  be  equal  to  two  per  centum 
upon  its  gross  premi^ims  received  for  insurance  upon  property, 
in  The  City  of  New  York,  shall,  except  as  otherwise  in  this  title 
provided,  be  paid  annually  to  the  fire  commissioner  as  treasurer 
of  the  fire  department,  and  the  residue  of  said  tax  requisite  to 
make  up  the  full  amount  of  taxation  upon  its  capital  shall  be 
paid  to  the  city,  as  in  the  case  of  other  taxation ;  and  the  payments 
so  made  shall  exempt  such  corporation  or  association  from  all 
further  taxation  upon  its  premiums,  capital  or  assets ;  and  when- 
ever such  capital  shall  be  reduced  below  said  sum  of  one  hundred 
and  fifty  thousand  dollars,  or  ^\'ithdrawn  entirely,  such  corpora- 
tion or  association  shall  be  liable  to  pay  the  tax  upon  its  premiums 
as  heretofore  provided. 
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2.  There  shall  be  paid  to  the  fire  commissioner  as  treasurer  of 
the  fire  department,  for  the  use  and  benefit  of  the  fire  department, 
on  the  first  day  of  February,  in  each  year,  by  every  person  who 
shall  act  in  the  city  as  agent  for  any  individuals  or  association  not 
incorporated  by  the  laws  of  this  state,  to  effect  insurance  against 
loss  or  injury  by  fire  in  the  city,  although  such  individuals  or 
association  may  be  incorporated  for  that  purpose  by  any  other 
state  or  country,  the  sum  of  two  dollars  upon  the  hundred  dol- 
lars, and  at  that  rate  upon  the  amount  of  all  premiums  which, 
during  the  year  ending  on  the  next  preceding  first  day  of  Septem- 
ber, shall  have  been  received  by  such  agent  or  persons,  or  re- 
ceived by  any  other  person  for  him,  or  shall  have  been  agreed  to 
be  paid  for  any  insurance  against  loss  or  injury  by  fire  in  the 
city  efl^ected,  or  agreed  to  be  effected,  or  promised  by  him  a*  such 
agent. 

3.  a.  Every  person  who  shall  act  in  the  city  as  such  agent  shall 
on  the  first  of  February,  in  each  year,  render  to  the  fire  com- 
missioner as  treasurer  of  the  fire  department  a  just  and  true  ac- 
count, verified  by  his  oath,  of  all  sucli  premiums  as,  during  the 
year  ending  on  the  first  of  September  preceding,  shall  have  been 
received  by  him,  or  by  any  person  for  him,  or  which  shall  have 
been  agreed  to  be  paid  for  any  such  insurance  effected,  or  agreed 
to  be  effected,  or  promised  by  him. 

b.  No  person  shall,  as  agent  or  otherwise,  effect  or  agree  to 
effect,  or  procure  to  be  effected,  any  insurance  upon  which  the 
duty  above  mentioned  is  required  to  be  paid,  until  he  shall  have 
executed  and  delivered  to  the  fire  commissioner  as  treasurer,  an 
undertaking,  under  seal,  to  the  fire  department,  with  such  sureties 
as  the  treasurer  shall  approve  that  he  will  on  the  first  of  February, 
in  each  year,  render  such  account,  and  that  he  will,  on  the  first 
of  February  in  each  year,  pay  to  the  commissioner  as  treasurer 
such  duty. 

c.  Whenever,  by  reason  of  the  failure  of  the  sureties  or  either 
of  them,  or  for  any  other  cause,  an  undertaking  given  under  the 
last  paragraph  shall  be  deemed  insufficient  by  the  commissioner 
to  secure  a  return  of  the  account  and  the  payment  of  the  duty,  the 
commissioner  at  his  election,  but  not  oftener  than  once  in  each 
year,  may  require  such  undertaking  to  he  renewed. 

d.  Every  person  who  shall  effect,  agree  to  effect,  promise  or 
procure  any  insurance  meutioued  in  the  preceding  sections,  with- 
out having  executed  and  delivered  such  undertaking  shall,  for 
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each  offense,  forfeit  one  thousand  dollars,  for  the  use  of  the  said 
fire  department ;  and  every  person  who  shall  have  been  retjuired 
by  the  commissioner  to  renew  his  undertaking,  pursuant  to  the 
last  subdivision,  who  shall  effect,  agree  to  effect,  promise  or  pro- 
cure any  stich  insurance,  without  having  exccut€-d  and  delivered 
the  renewed  undertalving,  shall  for  each  offense  forfeit  one  thou- 
sand dollars,  for  the  use  of  the  fire  department. 

e.  It  shall  be  lawful  for  the  commissioner  on  or  after  the  firet 
of  Feliruarv  in  ('a<'h  year,  by  written  or  })rinte<l  demand.  ti>  re- 
quire from  every  person  who  shall  act  in  the  city  as  such  agent, 
the  account  provided  for  in  this  title,  and  pa}-ment  of  the  duty 
provided  for;  such  demand  may  be  delivered  personally  to  such 
agent,  or  at  his  ofiice  or  place  of  business  to  any  person  having 
charge  thereof,  or  at  his  residence  to  a  person  of  suitable  age. 
And  every  such  agent  who  shall,  for  ten  days  after  such  demand 
neglect  to  render  the  account  or  to  pay  the  duty  demanded,  or 
either  of  them,  shall  forfeit  fifty  dollars,  for  the  use  of  the  said 
fire  department ;  and  he  shall  also  forfeit  for  their  use  twenty- 
five  dollars  in  addition  for  every  day  that  he  shall  so  neglect, 
after  the  expiration  of  said  ten  days,  and  such  additional  penalty 
may  be  couiputed  and  recovered  up  to  the  time  of  any  suit  for  the 
recovery  thereof. 

f.  Every  person  who  shall  act  in  the  city  as  agent,  as  afore- 
said, shall,  on  the  first  of  February  in  each  year,  or  within  ten 
days  thereafter,  and  as  often  in  each  year  as  he  shall  change  his 
place  of  business  in  the  city,  report  in  writing,  to  the  comptroller 
of  this  state,  and  also  to  the  fire  commissioner,  the  street  and 
number  of  his  place  of  business  as  such  agent,  designating  in 
such  report  the  individual  or  individuals  and  association  or  asso- 
ciations for  which  he  shall  be  such  agent.  And  in  case  of  default 
in  any  of  these  particulars,  such  person  shall  forfeit  for  every 
offense  the  sum  of  one  thousand  dollars,  for  the  use  of  the  said 
fire  department. 

g.  The  duty  provided  to  be  paid  by  this  title,  the  damages  for 
any  breach  of  the  undertaking,  or  either  of  them,  provided  for 
therein,  and  the  pecuniary  penalties,  imposed  therein,  or  any  or 
either  of  them,  may  be  sued  for  and  recovered,  with  costs  of  suit, 
in  any  court  of  record,  within  this  state,  by  the  fixe  commissioner, 
for  the  use  of  said  department. 

h.  The  defendant  in  any  action  for  the  recovery  of  any  pen- 
alty incurred,  or  any  duty  or  sura  payable  under  this  title,  may 
be  arrested  if  he  be  not  a  resident  of  this  state,  or  be  abottt  to  re- 
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move  therefrom.  An  order  for  the  arrest  of  the  defendant  must 
be  obtained  from  a  judge  of  the  court  ■  in  which  the  action  ig 
brought,  or  from  a  county  judge.  The  order  shall  be  made  ^rhen 
it  shall  appear  to  the  judge,  by  affidavit,  that  a  sufficient  cause  of 
action  exists  under  this  title,  and  that  the  defendant  is  not  a 
resident  of  this  state,  or  is  about  to  remove  therefrom. 

§  169.  Until  the  seventeenth  day  of  January,  nineteen  hun- 
dred and  seventeen: 

1.  The  treasurer  of  said  fire  department  shall  render  to  the 
corporation  known  as  "  The  Trustees  of  the  Exempt  Firemen's 
Benevolent  Fund  of  The  City  of  'New  York,"  and  to  the  treasurer 
of  the  Firemen's  Association  of  the  State  of  New  York,  quarterly, 
in  each  year,  a  sworn  statement  in  detail  of  the  amounts  collected 
and  received,  and  from  whom  and  from  what  source,  on  account 
of  said  tax  during  each  quarter,  in  the  borough  of  ]\Iauhattan, 
and  pay  over  to  the  treasurer  of  said  corporation  forty-five  per 
centum  of  the  amount  so  received  in  each  quarter  year,  for  the  use 
and  benefit  of  the  said  benevolent  fund,  and  to  the  treasurer  of 
the  Firemen's  Association  of  the  State  of  jSTew  York  ten  per 
centum  of  the  amount  so  received  in  each  quarter  year,  for  the 
endowment  and  maintenance  of  the  volunteer  firemen's  home;  and 
to  the  treasurer  of  the  corporation  known  as  the  trustees  of  "  The 
Exempt  Firemen's  Benevolent  Fund  Association  of  the  Twenty- 
third  and  Twenty-fourth  Wards  of  The  City  of  Xew  York  (late 
town  of  Morrisania,  in  the  county  of  Westchester),  in  the  county 
of  jSJ'ew  York,"  and  to  the  treasurer  of  the  Firemen's  Association 
of  the  State  of  ISTew  York,  quarterly,  in  each  year,  a  similar  state- 
ment  of  the  amounts  collected  and  received  in  the  borough  of 
The  Bronx,  and  jjay  over  to  the  treasurer  of  the  said  corporation 
forty-five  per  centum  of  the  amount  so  received  in  each  quarter 
year,  for  the  use  and  benefit  of  the  said  corporation,  and  to  the 
treasurer  of  the  Firemen's  Association  of  the  State  of  jSTew  York, 
ten  per  centum  of  the  amoiint  so  received  in  each  quarter  year, 
for  the  endowment  and  maintenance  of  the  volunteer  firemen's 
home.  The  treasurer  of  the  fire  department  shall  appropriate  and 
apply  the  remainder  of  the  moneys  so  collected  and  received  to 
the  iTses  and  purposes  of  the  relief  fund  of  said  dei^artment.  The 
said  corporations  shall  each  make  an  annual  report  to  the  comp- 
troller of  the  state  of  ISTew  York,  on  or  before  the  first  of  January, 
duly  verified  by  the  president  and  treasurer,  of  the  amount  re- 
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ceiveil  during  the  year,  and  from  whom  and  from  what  source, 
giving  tlie  names  and  residences  of  all  person?  to  whom  and  for 
what  pni*poses  any  moneys  were  paid,  the  aiiiount  paid  to  each 
recipient,  and  of  the  amount  on  hand,  and  how  invested.  No 
trustee,  oiScer  or  agent  of  either  of  said  corporations  shall  grant 
or  give  to  any  beneiiciary  or  other  person  any  greater  sum  than 
shall  have  been  determined  by  the  board  of  trustees  of  such  cor- 
poration after  due  investigation  of  the  circumstances  in  each  case; 
and  all  payments  of  pensions  or  donations  shall  be  made  by  the 
treasurer  upon  order  of  the  trustees;  and  for  all  such  payments 
the  treasurer  shall  take  receipts  from  the  beneficiaries,  which  shall 
b'i  filed  with  his  report. 

2.  There  shall  be  paid  to  the  fire  commissioner  the  percentage 
or  tax  upon  the  receipts  of  foreign  fire  insurance  companies  doing 
business  in  the  borough  of  Brooklyn ;  and  said  commissioner  shall 
cause  the  money  so  paid  to  him  to  be  paid  out  and  disposed  of  as 
follows : 

a.  To  the  ISI^ew  York  fire  department  relief  fund,  forty-five  per 
centum. 

b.  To  the  treasurer  of  the  Firemen's  Association  of  the  State 
of  Xew  York,  who  shall  pay  the  same  to  the  treasurer  of  the 
Volunteer  Firemen's  Home  at  Hudson,  Xew  York,  ten  per 
centum. 

c.  To  the  treasurer  of  the  widows  and  orphans'  fund  of  the  late 
volunteer  fire  department  of  the  w^estern  district  of  the  late  city 
of  Brooklyn,  twenty  per  centum. 

d.  To  the  treasurer  of  the  widows  and  orphans'  fund  of  the  late 
volunteer  fire  department  of  the  easteni  district  of  the  late  city  of 
Brooklyn,  thirteen  and  one-third  per  centum. 

e.  To  the  treasurer  of  the  widows  and  orphans'  fund  of  the 
late  volunteer  fire  department  of  the  former  toAvn  of  New  Lots, 
three  and  one-third  per  centum. 

f.  To  the  treasurer  of  the  widows  and  orphans'  fund  of  the  late 
volunteer  fire  department  of  the  former  town  of  Flatbush,  two 
and  one-third  per  centum. 

g.  To  the  treasurer  of  the  widows  and  orphans'  fimd  of  the 
late  volunteer  fire  department  of  the  fonuer  town  of  Gravesend, 
two  and  one-third  per  centum. 

h.  To  the  treasurer  of  the  widows  and  orphans'  fund  of  the  late 
Tohmteer  fire  department  of  the  former  town  of  New  Utrecht, 
two  per  centum. 
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i.  To  the  treasurer  of  the  widows  and  orphans'  fund  of  the  late 
volunteer  iire  department  of  the  former  town  of  Flatlands,  one  and 
two-thirds  per  centum. 

And  the  custodian  or  trustees  receis'ing  moneys  under  the  pro- 
visions of  this  subdivision  shall  aimually  make  and  render  to  the 
fire  commissioner  in  the  month  of  January  a  sworn  statement  as 
to  the  expenditure  of  said  funds,  and  upon  failure  so  to  do  the 
fire  commissioner  may  -ndthhold  the  said  percentage  and  it  shall 
he  paid  over  to  the  jSTew  York  fire  department  relief  fund,  and  any 
use  of  said  percentage  for  purposes  other  than  provided  by  law 
shall  be  a  misdemeanor. 

3.  There  shall  be  paid  to  the  fire  commissioner  a  percentage 
or  tax  upon  the  receip)ts  of  foreign  fire  insurance  companies  doing 
business  in  the  borough  of  Richmond;  and  said  commissioner 
shall  cause  the  money  so  paid  to  him  to  be  paid  out  and  disposed 
of  as  follows: 

a.  To  the  JSTew  York  fire  department  relief  fund,  forty-five 
per  centum. 

b.  To  the  treasurer  of  the  Firemen's  Association  of  the  state 
of  JSTew  York,  who  shall  pay  over  the  same  to  the  treasurer  of  the 
Volunteer  Firemen's  Home  Association  at  Hudson,  K'ew  York, 
ten  per  centum. 

c.  To  the  treasurers  of  the  exempt  or  veteran  volunteer  fire- 
men's associations  existing  in  the  borough  of  Richmond  at  the 
time  this  act  takes  eifect,  forty-five  per  centum. 

4.  There  shall  be  paid  to  the  fire  commissioner  the  j^ercentage 
or  tax  upon  the  receipts  of  foreign  fire  insurance  companies  doing 
business  in  the  borough  of  Queens;  and  said  commissioner  shall 
cause  the  moneys  so  paid  to  him  to  be  paid  out  and  disposed  of 
as  follows: 

a.  To  the  ISTew  York  fire  department  relief  fund,  forty-five  per 
centum. 

b.  To  the  treasurer  of  the  Firemen's  Association  of  the  State 
of  iSTew  York,  who  shall  pay  over  the  same  to  the  treasurer  of  the 
Volunteer  Firemen's  Home  Association  at  Hudson,  JSTew  York, 
ten  per  centum. 

c.  To  the  treasurers  of  the  exempt  or  veteran  volunteer  fire- 
men's associations  existing  in  the  borough  of  Queens  at  the  time 
this  act  takes  effect,  forty-five  per  centum. 
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5.  The  forty-five  ]kt  ceiituiu  iiientioned  in  paragrapLd  c  of 
subdivisions  three  and  four  of  this  section  shall  be  apportioned  by 
said  fire  eonmiissioncr  in  jjroportiou  to  the  actual  bona  fide 
membership  of  each  such  association  on  the  first  day  of  January 
next  preceding  the  time  when  such  apportionment  is  made.  In 
determining  the  membership  of  such  association  only  exempt  or 
honorably  discharged  volunteer  firemen  shall  be  considered  as 
members. 

6.  The  fire  commissioner  shall  quarterly  in  each  year  render  to 
each  of  the  foi'egoing  associations  a  sworn  statement  in  detail  of 
the  amounts  collected  and  received  by  him  as  aforesaid  and  from 
whom  and  from  what  source. 

7.  There  shall  be  jjaid  to  the  corporation  known  as  the  West- 
chester Exempt  Firemen's  Association  of  The  City  of  Xew  York, 
by  the  foreign  fire  insurance  companies  and  their  agents  doing 
business  in  that  part  of  the  city  annexed  by  chapter  nine  hun- 
dred and  thirt}'-four  of  the  laws  of  eighteen  hundred  and  ninety- 
five,  the  tax  of  two  per  centum  upon  the  receipts  for  premiums  of 
such  foreign  fire  insurance  companies  upon  the  insurance  busi-  . 
ness  done  by  them  in  said  part  of  the  city,  and  said  Westchester 
Exempt  Firemen's  Association  of  The  City  of  ISTew  York  shall 
cause  the  moneys  so  paid  to  it,  to  be  paid  over  and  disjjosed  of  as 
follows : 

a.  To  the  fire  commissioner,  for  the  jSTew  York  fire  department 
relief  fund,  forty-five  per  centum. 

b.  To  the  Firemen's  Association  of  the  State  of  New  York,  for 
the  Volunteer  Firemen's  Home  at  Hudson,  New  York,  ten  per 
centum. 

c.  The  remaining  forty-five  per  centum  of  said  moneys  shall  be 
retained  by  the  said  Westchester  Exempt  Firemen's  Association 
of  The  City  of  New  York,  to  its  own  use. 

The  Westchester  Exempt  Firemen's  Association  of  The  City 
of  New  York  shall  quarterly  in  each  year  render  to  the  fire  com- 
missioner and  to  the  Firemen's  Association  of  the  State  of  New 
York,  a  sworn  statement  in  detail  of  the  moneys  so  collected  and 
paid  over  by  said  corporation  as  aforesaid,  and  from  whom  and 
from  what  source. 


CHAPTER  VII. 

Finance  Department. 

Section  170.  All  accoimts  rendered  to  or  kept  in  the  otlier  de- 
partments shall  be  subject  to  the  inspection  and  revision  of  the 
ofScers  of  this  department,  except  as  herein  otherwise  provided. 
All  payments  by  or  on  behalf  of  the  city  shall  be  made  through 
the  department  of  finance,  on  vouchers  to  be  filed  in  said  depart- 
ment, by  means  of  warrants  drawn  on  the  chamberlain  by  the 
comptroller,  and  countersigned  by  the  mayor.  The  comptroller 
may  require  any  person  presenting  for  settlement  an  account  or 
claim  for  any  case  whatever,  against  the  city,  to  be  sworn  before 
him  or  before  either  of  the  deputy  comptrollers,  touching  such  ac- 
count or  claim,  and  when  so  sworn,  to  answer  orally  as  to  any 
facts  relative  to  the  justness  of  such  account  or  claim.  He  shall 
audit  all  claims  in  favor  of  or  against  the  city,  and  all  accounts 
in  which  the  city  is  concerned  as  debtor  or  creditor ;  but  in  audit- 
ing such  claims,  he  shall,  as  far  as  practicable,  be  governed  by 
the  rules  of  law  and  principles  of  equity  which  prevail  in  courts 
of  justice.  If  in  an  action  at  law  against  the  city  to  recover  upon 
a  claim  not  embraced  within  the  exceptions  specified  in  section 
one  hundred  and  nine  of  the  charter,  the  amount  claimed  by 
the  plaintifF  is  in  excess  of  the  amoimt  as  audited  by  the  de- 
partment of  finance,  the  plaintiif  must  establish  his  claim 
by  competent  evidence  of  value,  and  no  testimony  shall  be  ad- 
mitted to  show  a  promise  or  agreement  by  any  officer  or  em- 
ployee of  the  city  or  of  any  of  the  counties  contained  within  its 
territorial  limits,  to  pay  any  larger  sum  than  the  amount  so 
audited  or  allowed  by  the  department  of  finance.  The  comp- 
troller shall  not  reduce  the  rate  of  interest  upon  any  taxes  or 
assessments  below  the  amount  fixed  by  law.  ISTo  contract  hereafter 
made,  the  expense  of  the  execution  of  which  is  not,  in  whole 
or  in  part,  to  be  paid  by  assessments  upon  the  property  bene- 
fited, shall  be  binding  or  of  any  force,  unless  the  comptroller 
shall  indorse  thereon  his  certificate  that  there  remains  imex- 
pended  and  unapplied,  as  herein  provided,  a  balance  of  the  ap- 
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propriation  or  fund  applicable  thereto,  sufficient  to  pay  the  esti- 
niat(  d  expense  of  executing  such  contract,  as  certified  by  the  officer 
making  the  same.  But  this  provision  shall  not  apply  to  work 
done,  or  supplies  furnished,  not  involving  the  expenditure  of  more 
than  one  thousand  dollars,  unless  the  same  is  required  by  law  to  be 
done  by  contract  at  public  letting.  It  shall  be  the  duty  of  the 
comptroller  to  make  such  endorsement  upon  every  such  contract 
so  presented  to  him,  and  if  there  remain  unajiplied  and  unex- 
pended such  amount  so  specified  by  the  officer  making  the  contract, 
and  thereafter  to  hold  and  retain  such  sum  to  pay  the  expense  in- 
curred until  the  said  contract  shall  be  fully  performed.  And  such 
endorsement  shall  be  sufficient  evidence  of  such  appropriation  or 
fund  in  any  action.  The  comptroller  shall  furnish  to  each  head  of 
department,  monthly,  a  statement  of  the  unexpended  balances  of 
the  appropriation  for  his  department.  Wages  and  salaries,  except 
as  otherwise  provided  in  this  act,  may  be  paid  upon  payrolls,  upon 
wliicli  ench  [icrson  named  tliereoii  shall  se])arntely  receipt  for  tlie 
amount  paid  to  such  person ;  and  in  every  case  of  payment  upon 
a  payroll  the  warrant  for  the  aggregate  amount  of  wages  and 
salaries  included  therein  may  be  made  payable  to  the  superintend- 
ent, foreman  or  other  officer  designated  for  the  purpose.  The 
assent  of  the  comptroller  shall  be  necessary  to  all  agreements  here- 
after entered  into  by  any  city  officer,  board,  commission  or  depart- 
ment for  the  acquisition  by  purchase  of  any  real  estate  or  easement 
therein,  when  such  an  agreement  involves  an  obligation  to  pay  or 
an  expenditure  of  any  money  on  behalf  of  the  city,  and  in  any  pro- 
ceedings that  may  hereafter  be  had  to  acquire  real  estate  for  or 
on  behalf  of  the  corporation  of  The  City  of  ISTew  York,  before  an 
award  shall  be  confirmed,  imposing  an  obligation  upon  the  city 
to  pay  any  moneys,  the  comptroller  shall  have  thirty  days'  notice 
in  writing,  stating  before  whom  and  at  what  time  such  proceed- 
ings will  take  place;  but  nothing  hereinbefore  contained  shall 
affect  the  public  service  commission,  first  district,  acting  as  the 
board  of  rapid  transit  railroad  commissioners.  He  shall  account 
to  and  pay  into  the  city  treasury  all  fees  and  emoluments  to  which 
he  may  be  entitled  under  the  general  tax  law  of  the  state  of  Xew 
York  and  all  other  statutes,  whether  general  or  special. 
(§  149.) 

§  171.  The  comptroller  shall  appoint  and  for  cause  to  be  stated 
in  the  City  Record  may  at  pleasure  remove,  two  d<'puty  comptrol- 
lers, and  an  assistant  deputy  comptroller.     The  deputy  comptrol- 
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lers  shall,  in  addition  to  their  other  powers,  possess  any  or  every 
power  and  perform  any  or  every  duty  belonging  to  the  office  of 
comptroller,  whenever  the  said  comptroller  shall,  by  due  written 
authority  and  during  a  period  of  time  not  extending  beyond  three 
months,  nor  beyond  his  term  of  office,  and  to  be  specified  in  such 
authority,  designate  and  authorize  the  deputy  comptrollers,  or 
either  of  them,  to  possess  such  powers  and  perform  such  duties, 
and  such  designation  and  authority  shall  be  duly  filed  in  and 
remain  of  record  in  the  department  of  finance  and  in  the  mayor's 
office.  The  deputy  comptrollers  shall  possess  the  like  authority 
in  case  of  the  disability  of  the  comptroller,  upon  the  like  desig- 
nation of  the  mayor,  which  shall  be  filed  and  remain  of  record 
as  aforesaid;  such  authority,  derived  from  a  designation  from 
the  comptroller  or  the  mayor,  may  at  any  time  be  terminated  in 
the  same  manner  as  it  was  created.  The  assistant  deputy  comp- 
troller may  be  designated  and  authorized  by  the  comptroller  to 
sign  in  his  own  name  and  in  the  place  of  the  comptroller  warrants 
drawn  upon  the  city  chamberlain.  A  warrant  so  signed  by  the 
assistant  deputy  comptroller,  designated  in  writing  in  duplicate, 
shall  be  of  the  same  force  and  effect  as  if  signed  by  the  comptroller. 
Such  designation  of  the  assistant  deputy  comptroller  shall  be 
duly  filed  and  remain  of  record  in  the  department  of  finance  and 
in  the  mayor's  office.  The  period  for  which  such  designation  shall 
continue  in  force  shall  be  specified  therein  and  shall  not  be  longer 
than  three  months  nor  extend  beyond  the  term  of  office  of  the 
comptroller  and  may  be  terminated  by  the  comptroller  at  any  time 
by  the  filing  in  the  department  of  finance  and  in  the  mayor's 
office  of  a  notice  of  such  termination  signed  by  the  comptroller. 

(§  150.) 

§  172.  It  shall  be  the  duty  of  the  comptroller  to  publish  in  the 
City  Record  within  two  months  after  the  close  of  each  calendar 
year,  a  full  and  detailed  statement  of  the  receipts  and  the  ex- 
penditures of  the  corporation  during  the  preceding  year  and  the 
cash  balance  or  surplus ;  and  in  every  such  statement  the  different 
sources  of  city  revenue,  and  the  amount  received  from  each,  the 
several  appropriations  made,  the  objects  for  which  the  same  were 
made,  and  the  amoimt  of  moneys  expended  under  each,  the  money 
borrowed  on  the  credit  of  the  corporation,  the  authority  under 
which  each  loan  was  made,  and  the  terms  on  which  the  same  was 
obtained,  shall  be  clearly  and  particularly  specified. 
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§  173.  Tlie  coniptrolk'i-  shall  keep  a  complete  system  of  double 
entry  accounts  under  tbe  control  of  a  general  journal  and  general 
ledger  wLicli  shall  include: 

1.  Revenue  accounts,  a  sejiarate  revenue  account  being  carried 
for  each  class  of  revenues  by  sources,  to  which  revenues  shall  be 
credited  as  they  accrue; 

2.  Expense  accounts,  a  separate  controlling  account  being  kept 
for  each  department  incurring  expenses; 

3.  Current  asset  accounts  which  shall  show  the  cash  receipts, 
the  cash  disbursements  and  the  cash  balance  in  the  general  fund, 
the  balance  uncollected  of  revenues  receivable  and  accounts  re- 
ceivable for  each  year's  accruals; 

■i.  Current  liabilities  accounts,  which  shall  show  the  amount  of 
payrolls  payable,  invoices  payable,  vouchers  payable,  warrants 
payable,  judgments  payable,  taxes  payable,  interest  payable  or 
other  obligations  for  the  payment  of  which  no  sinking  fund  or 
other  provision  has  been  made,  all  revenue  bonds  or  temporary 
loans  issued  against  revenues  receivable  and  the  special  revenue 
bonds  or  other  incumbrances  against  revenues  subsequently  to 
accrue ; 

5.  An  account  with  each  year's  budget  allowance  and  detailed 
appropriation  accoimts  against  each  of  which  will  be  shown  the 
amount  of  vouchers  charged  and  the  amount  of  contract,  open 
market  order  and  other  reserves,  and  against  the  same  on  each 
appropriation  account,  shall  be  shown  the  unexpended  and  the 
unincumbered  balances ; 

6.  An  account  with  each  contract  entered  into  by  the  city  and 
the  present  status  thereof; 

7.  An  account  with  each  bond  fund  and  corporate  stock  fund 
authorized  showing  the  balance  authorized  but  not  issued; 

8.  An  account  with  each  bond  fund  available  showine:  the 
iimount  received,  par  and  premium,  from  proceeds  of  sales,  the 
amount  of  vouchers  charged,  and  the  amount  of  contract,  open 
market  orders  and  other  reserves  against  the  same ; 
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9.  An  account  with  each  sinking  fund  showing  the  total  re- 
ceipts, the  total  disbursements,  and  the  balance  as  represented  by 
investments  and  cash; 

10.  An  account  with  each  property,  construction  or  improve- 
m^mt  showing  the  cost,  less  depreciation  for  failure  to  maintain 
the  same  or  keep  the  same  in  repair ; 

11.  An  account  with  each  issue  of  bonds  and  certificates  of  in- 
debtedness, showing  the  amoimts,  denominations,  issues,  transfers, 
cancellations  and  redemptions ; 

12.  An  account  with  the  several  special  or  trust  relations 
entered  into  by  the  city  showing  the  special  or  trust  obligation, 
the  amount  of  the  special  or  trust  fund,  and  the  amoimt  of  charges 
and  incimibrances  against  the  same. 

§  174.  The  bureau  of  accounts  shall  be  so  organized  as  to  pro- 
vide for  a  division  of  controlling  accounts  under  a  chief  book- 
Ireeper,  a  division  of  revenue  accounts  under  an  auditor  of  re- 
ceipts, a  division  of  disbursement  accounts  under  an  auditor  of 
disbursements,  and  a  division  of  expert  accountants  to  assist  in 
devising,  installing  and  supervising  the  accounts  of  the  city. 
Under  the  authority  and  direction  of  the  comptroller,  the  chief 
accountant  shall  be  responsible  for  establishing  and  maintain- 
ing the  accounts  required  to  be  kept  in  the  department  of  finance 
and  for  the  exercise  of  accounting  control  over  the  accounts  of  the 
several  accounting  divisions  of  the  city.  He  shall  also  be  re- 
(juired  to  install  and  supervise  all  accounts  which  are  prescribed 
by  the  comptroller  for  its  collection. 

§  175.  The  comptroller  shall  appoint  in  the  bureau  of  audit  a 
chief  inspector  who  shall  inspect  all  deliveries  of  goods  and  all 
repairs  and  construction,  whether  made  under  contracts  or  open 
market  orders,  and  shall  keep  such  records  of  inspection  as  will 
enable  the  chief  of  the  bureau  of  audit  to  certify  to  the  quality 
and  quantity  of  all  goods  received,  and  as  to  the  nature  and  ex- 
tent of  repairs  and  construction  completed  for  which  claims  are 
made  through  invoices  and  vouchers  submitted  to  the  department 
of  finance  for  payment. 


CHAPTER  VIII. 

The  City  Treasury. 

Section  180.  1.  Tliere  sliall  be  sucli  divisions  in  each  bureau  as 
the  chamberlain  may  prescribe  and  as  the  board  of  estimate  and 
apportionment  shall  provide  for. 

2-a.  The  chiefs  of  the  bureau  of  the  city  treasury  and  of  the 
bureau  of  licenses  shall  be  appointed  by  the  chamberlain. 

b.  The  receiver  of  taxes  and  revenues  shall  be  appointed  by 
the  mayor  and  shall  be  subject  to  removal  by  him  in  the  .'^ame 
manner  as  provided  for  the  removal  of  heads  of  departments. 

3.  It  shall  be  the  duty  of  the  bureau  of  the  city  treasury  to  re- 
ceive from  other  bureaus  in  the  department  and  from  all  other  de- 
partments, bureaus  or  officers  authorized  to  collect  or  receive 
moneys  in  behalf  of  the  city,  all  moneys  of  the  city  or  which  are 
payable  to  the  chamberlain  as  a  county  officer,  and  through  the 
chamberlain  to  deposit  the  same  with  one  of  the  banks  of  deposit 
desigiiated  by  the  board  of  estimate  and  apportionment  as  city 
depositories,  or,  in  case  of  moneys  received  by  him  as  an  officer  or 
agent  of  the  supreme  court,  in  such  depositories  as  may  be  desig- 
nated or  authorized  by  the  supreme  court,  to  the  credit  of  the 
appropriate  account  or  fund ;  and  the  said  bureau  shall  draw  all 
warrants  against  such  deposits. 

§  181.  The  receiver  of  taxes  and  revenues  shall  have  his  chief 
office  in  the  office  of  the  city  treasury  in  the  borough  of  Manhattan, 
and  may  have  offices  at  such  other  places  as  shall  from  time  to  time 
be  designated  by  the  board  of  estimate  and  apportionment,  lie 
shall  also  have  offices  in  each  of  the  other  boroughs,  at  such  places 
as  the  board  of  estimate  and  apportionment  may  direct. 

(§  155.) 

§  182.  The  receiver  of  taxes  and  revenues  may,  subject  to  the 
approval  of  the  mayor,  appoint  and  remove  a  collector  of  assess- 
ments and  arrears,  whose  office  shall  be  in  the  office  of  the  receiver 
of  taxes  and  reivenues;  and  he  may,  subject  to  like  approval  ap- 
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point  and  remove  such  assistant  collectors  of  assessments  and  ar- 
rears as  may  be  necessary,  who  shall  have  offices  in  each  of  the 
boroughs  in  the  borough  offices  of  the  receiver  of  taxes  and  rev- 
enues. 

§  183.  The  receiver  of  taxes  and  revenues  may  appoint  the 
requisite  number  of  deputy  tax  receivers  and  deputy  collectors  of 
assessments  and  arrears  as  to  him  may  seem  necessary  and  as  may 
be  provided  for  by  the  board  of  estimate  and  apportionment,  and 
may  detail  them  or  any  of  them  to  the  performance  of  such  duty 
as  he  believes  to  be  in  the  interest  of  the  city  and  for  the  best  ad- 
ministrative advantage  of  the  bureau. 

(§  156.) 

§  184.  Taxes,  assessments  and  arrears  due  upon  property 
within  the  borough  of  Manhattan  shall  be  payable  and  receivable 
at  the  main  office  of  the  bureau  of  revenue  and  taxes ;  assessments 
and  arrears  due  upon  property  situated  in  every  other  borough 
shall  be  payable  at  the  office  of  such  bureau  of  revenue  established 
in  such  borough. 

(§  157.) 

§  185.  There  shall  be  kept  in  the  bureau  of  revenue  a  full 
and  complete  record  in  detail  of  all  lists  of  assessments  confirmed, 
whether  by  the  supreme  court,  the  board  of  revision  or  the  board 
of  assessment  and  awards,  with  the  date  of  the  confirmation  and 
the  date  of  entry  under  such  record,  and  copies  of  such  assessment 
lists  affecting  property  situated  in  any  borough  other  than  the 
borough  of  Manhattan  shall  be  forthwith  transmitted  to  and  filed 
and  kept  in  the  office  of  the  bureau  of  revenue  in  such  borough. 

(§  159.) 

§  186.  All  moneys  accruing  for  interest  on  the  sale  of  lands  or 
tax  liens  on  lands  in  the  city  for  unpaid  taxes,  assessments  or 
water  rents  shall  be  paid  into  the  general  fund. 

(§  162.) 

§  187.  The  chamberlain  shall  exhibit  to  the  board  of  estimate 
and  apportionment,  at  its  first  meeting  in  the  month  succeeding 
that  in  which  he  enters  ^lpon  the  execution  of  his  office,  an  exact 
statement  of  the  balance  in  the  treasury  to  the  credit  of  the  city, 
as  well  as  of  the  balances  to  the  credit  of  all  accoimts  or  deposits 
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of  which  the  chaiiibcrhun  is  the  custodian,  with  a  summary  of  the 
receipts  and  payments  of  each  of  the  said  accounts  during  the  pre- 
ceding year,  or  since  the  last  preceding  report  rcipiircd  liy  law.  if 
more  than  a  year  shall  have  elapsed  since  such  report. 

(§  105.) 

§  188.  All  moneys  deposited  by  the  chamberlain  in  any  bank 
or  trust  company  shall  be  placed  to  his  account,  and  he  shall  keep 
a  iMMjk  ill  which  shall  be  entered  all  deposits  of  and  nioncv  drawn 
from  such  banks  and  trust  companies,  and  such  banks  and  trust 
companies  shall  transmit  to  the  comptroller  a  weekly  statement 
of  the  moneys  which  shall  have  been  received  and  paid  by  them 
on  any  account  of  the  chamberlain. 

(§  165.) 

§  189.  The  chamberlain  shall  not  draw  any  moneys  of  the  city 
treasury  from  such  banks  or  trust  companies  except  by  checks  sub- 
scribed by  him  and  subjoined  to  warrants  drawn  by  the  comp- 
troller ;  and  no  moneys  shall  be  paid  by  any  of  the  said  banks  or 
trust  companies  on  account  of  the  city  treasury  except  upon  such 
checks;  provided,  however,  that  this  provision  shall  not  apply  to 
transfer  checks,  transferring  the  funds  from  one  city  depository  to 
another. 

(§  195.) 

§  190.  The  chamberlain  shall  exhibit  his  bank  book  or  books  to 
the  comptroller  on  the  first  Tuesday  of  every  month,  and  oftener 
when  required ;  and  the  accounts  of  the  chamberlain  shall  be 
annually  closed  on  the  last  day  of  December  and  shall  be  examined 
in  the  month  of  Jannary  in  each  year  by  the  bureau  of  accounts 
in  the  department  of  finance,  or  by  such  officer  or  officin-s  as  the 
mayor  may  designate;  and  such  bureau  or  such  officer 
or  officers  shall  examine  the  accounts  and  vouchers  of  all 
moneys  received  into  and  paid  out  of  the  city  treasury  during 
the  year  ending  on  the  last  day  of  December  next  preceding  such 
examination,  and  shall  certify  and  report  to  the  mayor  and  the 
board  of  estimate  and  apportionment  in  the  following  month  of 
February  the  amount  of  moneys  received  into  the  city  treasury 
during  such  year,  the  amount  of  moneys  paid  out  during  the  same 
period,  and  the  balance  in  the  treasury  on  the  last  day  of  Decem- 
ber preceding  such  examination ;  and  such  statement  shall  show 
from  which  of  each  class  of  bonds  and  obligations  authorized  to 
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be  issued  by  the  city  the  said  funds  shall  have  been  received  and 
the  said  payments  shall  have  been  made,  as  well  as  the  receipts 
from  taxation  and  payments  on  account  of  appropriations. 
(§  195.) 

§  191.  The  chamberlain  shall  keep  books  showing  the  receipts 
of  moneys  from  all  sources,  designating  the  soiu'ces  of  the  same 
and  showing  the  amounts  paid  from  time  to  time  on  account 
thereof ;  and  no  warrant  shall  be  paid  on  account  of  any  appropria- 
tion after  the  amount  authorized  to  be  raised  for  that  specific  pur- 
pose shall  have  been  actually  expended. 

(§  196.) 

§  192.  The  chamberlain  is  entitled  to  the  following  fees:  For 
receiving  money  paid  into  court,  one-half  of  one  per  centum  upon 
the  sum  so  received;  for  paying  out  the  same,  one-half  of  one 
per  centum  upon  the  sum  so  paid  out ;  for  investing  money  pur- 
suant to  the  direction  of  the  court,  one-half  of  one  per  centum  upon 
the  sum  received,  not  exceeding  two  hundred  dollars,  and  one- 
quarter  of  one  per  centum  upon  the  excess  over  two  hundred  dol- 
lars; for  receiving  the  interest  upon  an  investment  and  paying 
the  same  to  the  person  entitled  thereto,  one-half  of  one  per  centum 
upon  the  interest  so  received  and  paid.  All  fees,  when  collected 
by  the  chamberlain,  shall  be  paid  by  him  into  the  city  treasury. 

(§  198.) 

§  193.  The  board  of  estimate  and  apportionment,  by  general  or 
special  resolution,  shall  determine  what  licenses  or  permits  au- 
thorized to  be  issued  by  the  charter,  this  act,  or  any  ordinance  of 
the  city,  shall  hereafter  be  issued  by  the  bureau  of  licenses;  and 
thereafter  all  such  licenses  shall  be  issued  and  revoked  by  such 
bureau  under  such  conditions  as  may  be  prescribed  by  the  chamber- 
lain. The  board  of  estimate  and  apportionment,  notwithstanding 
anything  in  the  charter,  in  this  act  or  in  any  ordinance  of  the  city 
contained,  shall  have  authority  to  fix  the  amount  to  be  paid  by  any 
person  to  whom  any  license  or  permit  shall  be  issued. 


CHAPTER  IX. 

Tax  Department. 

TITLE   I. 

Assessment  and  Taxation. 

Section  194.  The  tax  department  shall  maintain  maps  showing 
each  parcel  of  real  property  separately  assessed.  Each  sepa- 
rately assessed  pai'cel  shall  be  indicated  either  by  a  parcel  number 
or  by  an  identification  number.  Parcel  numbers  shall  designate 
each  parcel  by  the  use  of  three  or  more  numbers,  of  which  one 
shall  be  a  section  or  ward  number,  another  a  block,  district  or  plot 
number,  and  a  third  a  lot  number. 

The  parcel  numbering  upon  the  tax  maps  shall  be  in  such 
sequence  as  the  tax  department  shall  determine,  provided  that  an 
intelligible  system  for  ascertaining  the  location  of  each  separately 
assessed  parcel  indicated  by  parcel  numbering  shall  be  established. 

Each  separately  assessed  parcel  indicated  by  an  identification 
number  shall  be  shown  by  a  separate  map,  or  by  a  description  or 
by  a  map  and  description.  A  separate  identification  number  shall 
be  entered  upon  the  tax  maps  in  such  manner  as  clearly  to  indicate 
each  separately  assessed  parcel  of  real  property  not  indicated  by 
parcel  numbering.  All  i-eal  property  indicated  by  a  single  identifi- 
cation number  shall  be  deemed  to  be  a  separately  assessed  parcel. 

The  tax  department  may  maintain  as  tax  maps  the  maps  es- 
tablished or  maintained  by  law  so  far  as  the  same  shall  apply. 
The  tax  maps  may  be  altered  by  the  tax  department  except  as 
otherwise  provided  by  law. 

§  195.  The  tax  department  shall  appoint  a  surveyor  from  the 
city  surveyors,  whose  diity  it  shall  be  to  make  necessary  surveys 
and  corrections  of  maps,  all  new  maps  required  for  more  accu- 
rate assessment  of  real  estate. 

§  196.  Assessments  of  real  property  may  be  entered  upon  the 
assessment-roll  in  the  numerical  order  of  parcel  numbering  in 
each  borough.  If  not  so  entered  assessments  of  real  property 
may  be  entered  upon  the  assessment-roll  under  the  names  of  the 
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owners  of  the  real  property,  arranged  alphabetically.  The 
board  may  enter  the  assessment  of  any  real  property  either  by 
parcel  numbering  or  by  the  name  of  the  owner.  The  assessment- 
roll  for  real  property  may  be  divided  into  parts  for  the  purpose 
of  separating  the  assessments  entered  by  parcel  numbering  from 
the  assessments  entered  by  name,  and  also  for  the  purpose  of 
separating  the  assessments  of  real  property  situated  in  different 
boroughs.  Each  part  may  consist  of  one  or  more  books  as  the 
tax  department  shall  determine. 

All  books  of  the  assessment-roll  wherein  assessments  of  real 
property  situated  in  any  borough  may  be  entered,  shall  be  kept  at 
the  office  of  the  department  in  that  borough. 

§  197.  All  taxable  property  other  than  real  property  shall,  for 
purposes  of  entry  of  assessments,  be  deemed  personal  property. 
The  assessment-roll  for  personal  property  may  be  divided  into 
parts  for  the  purpose  of  separating  the  assessments  as  between 
different  classes  of  personal  property,  and  also  for  the  purpose 
of  separating  the  assessments  of  personal  property  as  between 
residents  of  different  boroughs. 

All  books  of  the  assessment-roll  wherein  assessments  of  per- 
sonal property  of  residents  of  any  borough  may  be  entered  shall 
be  kept  at  the  office  of  the  department  in  that  borough. 

§  198.  The  assessment-roll  for  each  year  shall  consist  of  all 
books  containing  entries  of  assessments  for  said  year  made  by 
the  tax  department.  Each  book  of  assessment  shall  be  authenti- 
cated by  a  statement  of  the  year  for  which  it  is  made  and  by  the 
signature  of  a  majority  of  the  tax  commissioners. 

§  199.  An  application  to  reduce  or  cancel  an  assessment  must 
be  made  by  a  person  interested  in  the  property  assessed  or  his 
attorney,  and  be  presented  at  the  office  of  the  department  in  which 
is  kept  the  book  containing  the  assessment  complained  of. 

(a)   If  the  assessment  be  of  real  property, 

i.  Be  in  writing  and  verified,  and  state  the  applicant's  address; 

ii.  Be  made  between  the  second  Monday  of  January  and  the 
last  day  of  February,  both  inclusive,  of  the  year  for  which  the 
assessment  shall  have  been  made,  or  within  fifteen  days  after 
notice  of  an  alteration  of  the  assessment,  or  of  an  added  assess- 
ment; ;  ' 
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iii.  Be  made  separately  for  each  parcel  assessed,  provided,  how- 
ever, that  all  pai'cels  owned  by  the  applicant  and  contiguous  or 
separated  only  by  streets  may  be  included  in  ono  application; 

iv.  When  on  the  oround  of  overvahuitinn,  state  the  value  of  the 
property ; 

V.  When  on  the  ground  of  inequality,  state  the  value  of  the 
property  and  the  ratio  of  assessment  claimed  to  prevail  throughout 
the  borough  in  which  it  is  situated. 

vi.  When  on  the  ground  of  illegality,  state  the  facts  claimed  to 
render  the  assessment  illegal. 

(b)  If  the  assessment  be  of  a  corporation  for  personal  property 
the  application  must 

i.  Be  in  writing  and  verified  and  state  the  applicant's  address ; 

ii.  State  all  matters  relied  on  to  secure  a  reduction  or  can- 
cellation ; 

iii.  When  on  the  ground  of  overvaluation,  state  the  value  of 
the  property; 

iv.  When  on  the  ground  of  illegality,  state  the  facts  claimed  to 
render  the  assessment  illegal. 

(c)  If  the  assessment  be  of  a  natural  person  for  personal  prop- 
erty, the  applicant  must  personally  appear  and  be  examined  on 
oath,  if  he  be  within  the  state  and  not  prevented  by  illness  from 
attending. 

(d)  Applications  respecting  assessments  for  jiersonal  property 
must  'be  made  between  the  second  Monday  of  January  and  the 
last  day  of  March,  both  inclusive,  of  the  year  for  which  the 
assessment  shall  have  been  made  or  within  fifteen  days  after  notice 
of  an  alteration  of  the  assessment  or  of  an  added  assessment. 

§  200.  The  tax  department  shall  examine  on  oath  each  natural 
person  who  shall  make  application  for  correction  of  an  assessment 
of  personal  property ;  and  may  examine  any  other  applicant,  at  any 
time  prior  to  the  first  day  of  June  in  the  year  in  which  the  assess- 
ment is  made,  upon  at  least  five  days'  notice,  given  in  writing, 
delivered  at  the  address  stated  in  the  application.  A  notice  thus 
given  shall  be  conclusively  deemed  to  have  been  received  by  the 
applicant  at  the  time  of  delivery.  If  an  applicant  wilfully  neglect 
or  refuse  to  attend  or  to  be  sworn  or  to  answer  any  material  ques- 
tion, he  shall  not  be  entitled  to  any  correction  of  the  assessment 

§  201.  The  bureau  of  revenue  shall  between  the  fifteenth  day 
01  September  and  the  last  day  of  September  in  each  year  enter 
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upon  the  tax-roll  -with  each  assessment  of  real  property  thereon, 
the  amount,  if  any,  of  the  unpaid  water  rents  of  the  preceding  year 
chargeable  against  such  real  property. 

§  202.  A  certiorari  to  review  or  correct  on  the  merits  any  assess- 
ment upon  any  completed  assessment-roll  shall  be  allowed  by  the 
supreme  court  or  any  justice  thereof,  directed  to  the  tax  commis- 
sioners on  the  veriiied  petition  of  the  party  aggrieved,  but  only 
on  the  grounds,  which  must  be  specified  in  such  petition,  that  the 
assessment  is  illegal,  by  reason  of  the  particulars  alleged, 
or  is  erroneous  by  reason  of  oven^aluatiou,  or  in  case  of 
real  estate,  that  the  same  is  erroneous  by  reason  of  inequality 
in  that  the  assessment  has  been  made  at  a  higher  proportionate 
valuation  than  the  assessment  of  other  real  estate  on  the  assess- 
ment-roll of  the  city  for  the  same  year,  specifying  the  instances 
in  which  such  inequality  exists,  and  the  extent  thereof,  and  stating 
that  the  petitioner  is  or  will  be  injured  thereby.  Such  certiorari 
and  all  proceedings  thereunder  may  be  had  and  taken  in  the  judi- 
cial district  where  the  book  of  the  assessment-roll  is  kept  upon 
which  is  entered  the  assessment  to  be  reviewed,  and  may  be  begun 
only  between  the  first  day  of  July  and  the  thirty-first  day  of  Octo- 
ber (both  inclusive)  in  the  year  in  which  the  assessment  sought  to 
be  reviewed  or  corrected  shall  have  been  made.  There  shall  be  no 
reduction  or  cancellation  of  an  assessment  except  on  the  ground 
that  it  is  void  for  want  of  jurisdiction  unless  an  application  for  cor- 
rection shall  have  been  made  as  herein  provided.  There  shall  be  no 
reduction  of  an  assessment  upon  the  ground  of  overvaluation 
xmless  the  value  of  the  property  assessed  shall  have  been  stated  in 
the  application  for  correction,  nor  shall  there  be  a  reduction  on 
that  ground  below  the  amount  of  such  statement  of  value.  There 
shall  be  no  reduction  of  an  assessment  upon  the  ground  of  in- 
equality unless  both  the  value  of  the  property  assessed  and  the 
ratio  of  assessment  which  the  applicant  claims  to  prevail  shall 
have  been  stated  in  the  application  for  correction,  nor  shall  there 
be  a  reduction  on  that  ground  by  applying  either  a  ratio  less  than 
the  ratio  certified  by  the  state  board  of  tax  commissioners  as  the 
ratio  at  which  real  property  is  assessed  in  the  county,  or  the  ratio 
claimed  in  the  application,  or  by  valuing  the  property  assessed  at 
a  sum  less  than  the  statement  of  value  of  the  property  assessed 
contained  in  the  application.  There  shall  be  no  reduction  of  an 
assessment  upon  the  ground  of  illegality,  except  upon  a  gi-ound 
claimed  in  the  application  for  correction  of  the  assessment  or  be- 
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cause  the  assessment  was  void  for  want  of  jurisdiction.  The  c'ln- 
pensation  of  referees  and  necessary  expenses  and  disbursements, 
including  the  expenses  of  services  of  exports  and  counsel  in  the 
proceedings  to  review  assessments  for  taxation  in  the  city  (includ- 
ing special  franchise  assessments)  and  upon  any  appeals  therein, 
shall,  when  ajiproved  by  a  justice  of  the  supreme  court,  bo  a 
charge  upon  the  city,  payable  in  the  same  manner  as  a  judgment. 

§  203.  An  apportionment  may  be  made  only  upon  the  written 
application  of  a  party  in  interest  and  by  authority  of  a  majority 
of  the  tax  commissioners;  and,  except  as  between  undivided  in- 
terests, upon  notice  to  the  owners  of  the  property  other  than  the  aj>- 
plicant  or  applicants.  An  apportionment  shall  be  evidenced  by  a 
certificate  thereof  signed  by  the  secretary  or  assistant  secretary 
of  the  tax  department.  The  officer  having  custody  of  the  book 
of  the  tax-roll  in  which  the  tax  upon  the  apportioned  assess- 
ment is  entered  shall,  upon  receipt  of  a  certificate  of  the  appor- 
tionment, divide  the  tax  and  any  interest  or  penalty  thereon  pro- 
portionately to  the  division  of  the  assessment  and  note  the  appor- 
tionment on  the  book  in  connection  with  the  entry  of  the  tax. 
Each  apportioned  interest  in  the  property  taxed  shall  thereafter 
be  subject  only  to  the  lien  of  the  corresponding  portion  of  the  tax 
and  interest. 

§  204.  During  the  month  of  July  of  each  year  the  tax  depart- 
ment shall  furnish  to  the  bureau  of  statistics  and  publicity  maps 
of  the  city  showing  the  unit  values  of  land  upon  which  the 
assessed  valuation  of  real  propei'ty  was  based  in  the  assessments 
for  STich  year ;  and  such  maps  shall  be  public  records.  The  scale 
of  such  maps  and  the  manner  of  exhibiting  the  unit  values  shall  be 
determined  by  the  board  of  taxation. 

§  205.  During  the  month  of  July  in  each  year  the  tax  depart- 
ment shall  transmit  by  mail  to  the  compti'oller  of  this  state  a 
certificate  of  the  aggregate  valuation  of  real  property,  and  the 
aggregate  valuation  of  personal  property,  in  each  borough  as  those 
amounts  appear  from  the  assessment-roll  of  such  year ;  and  of  the 
ratio  of  assessment  to  the  full  value  of  the  real  estate  in  each 
borough. 

§  206.  The  reports  or  statements  under  oath  required  by 
law  to  be  furnished  to  the  tax  department  by  banks  and  bank- 
ing associations  in  the  city  shall  be  so  furnished  prior  to  the  sec- 
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ond  Monday  of  January  in  eacli  year,  and  sliall  show  their  condi- 
tion respectively  on  the  iirst  day  of  January  in  such  year.  Assese- 
ments  for  taxation  of  shares  of  stock  of  banks  or  banking  associa- 
tions taxable  in  the  city  shall  for  each  year  be  made  as  of  the  first 
day  of  January,  and  be  entered  upon  the  assessment-roll  of  assess- 
ment of  bank  shares  of  each  year  prior  to  the  first  day  of  March 
in  each  year.  Applications  to  reduce  or  cancel  such  assessments 
may  be  made  and  hearings  thereon  shall  be  had  as  provided  herein 
for  other  personal  property  assessments ;  but  all  applications  shall 
be  in  writing,  under  oath,  in  the  manner  and  for  the  grounds 
stated  in  the  tax  law.  Assessments  of  bank  shares  may  be  re- 
duced, canceled  or  added  at  the  times  and  upon  notice  as  herein, 
or  in  the  charter  provided  for  other  personal  property  assessments. 
The  assessment-roll  need  not  be  verified  or  filed  but  shall  remain 
in  the  office  of  the  tax  department.  Each  statement  of  bank  as- 
sessment and  tax  thereon  at  the  rate  of  one  per  centum  made  to 
banks  or  banking  associations  or  to  the  receiver  of  taxes  and  rev- 
enue, by  the  tax  department,  shall  be  made  and  given  prior  to 
the  first  day  of  October  in  each  year  and  all  such  taxes  shall  be 
payable  to  the  bureau  of  revenue  at  the  same  time  as  taxes  on  other 
personal  property.  'No  provision  of  the  tax  law  in  conflict  with 
this  section  shall  apply  to  assessments  of  shares  of  stock  of  banks 
or  banking  associations  in  the  city. 

§  207.  The  board,  by  a  majority  vote  may,  where  in  the  opinion 
of  the  corporation  counsel  lawful  cause  therefor  shall  be  shown, 
remit  in  whole  or  in  part  any  tax  not  theretofore  paid  (1)  if  it  be 
upon  real  property  provided  the  remission  be  made  within  one 
year  from  the  first  day  of  December  of  the  year  in  which  the  tax 
shall  have  been  levied;  (2)  on  property  other  than  real  property 
provided  (a)  the  remission  be  in  correction  of  a  clerical  error  made 
by  the  tax  department  or  (b)  that  the  person  aggrieved  satisfy  the 
board  that  illness  or  absence  from  the  city  prevented  application 
for  reduction  or  cancellation  of  the  assessment  within  the  time 
allowed  by  this  act,  and  a  case  for  such  reduction  or  cancellation 
is  established.  A  remission  under  this  section  shall  be  deemed 
to  have  been  made  when  a  certificate  of  remission  shall  have  been 
signed  by  the  secretary  of  the  tax  department  and  approved  as  to 
its  legality  by  the  corporation  counsel.  Upon  receipt  of  any  certifi- 
cate of  remission  the  officer  having  custody  of  the  tax-roll  upon 
which  the  remitted  tax  shall  have  been  entered  shall  note  such 
remission  upon  the  roll  and  preserve  the  certificate.     ISTo  decision 
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of  tln>  board  rcru.siiig  in  whole  or  in  pari  Id  remit  a  tax  on  appli- 
cation nnder  this  section  shall  be  in  any  manner  reviewable. 

§  208.  Except  as  otherwise  jirovideil  by  the  charter  or  this  act, 
all  the  powers  and  duties  heretofore  by  law  vested  in  or  imposed 
Tipon  the  department  of  taxes  and  assessments  of  The  City  of  New 
York,  are  devolved  n])on  the  department. 


TITLE  II. 
Collection  of  Taxes. 

It  is  regarded  by  the  commission  as  impracticable  at  the  present 
time  to  submit  a  final  draft  of  the  sections  contained  in  this  title. 
The  ultimate  form  must  depend  upon  the  determination  of  the 
legislative  committees  as  to  what  they  will  report  in  respect  of 
the  charter,  simultaneously  with  which  these  sections  of  the 
existing  law  can  be  conformed  with  the  provisions  of  the  charter, 
its  phraseology  and  terminology,  and  the  proper  references  to 
section  numbers  can  then  be  made.  Mutatis  mutandis,  all  of  the 
substantive  provisions  of  this  title  are  recommended  for  retention. 
Sections  two  hnndred  and  twenty-nine  to  two  hundred  and  fifty- 
eight  are  provisions  taken  from  chapter  four  hundred  and  ninety 
cf  the  laws  of  nineteen  hundred  and  eight,  which  went  into  effect 
in  October  of  that  year  and  which  is  entirely  new  and  as  yet  un- 
tried legislation.  There  is  much  difference  of  opinion  as  to  its 
value  and  desirability;  that  is  a  matter  which  can  oidy  be  de- 
termined by  the  legislature,  although  the  commission  cannot  as- 
sume that  the  latter  will  repeal  legislation  of  so  important  a  char- 
acter without  its  having  actually  been  given  a  fair  test. 

Simultaneously  with  their  report  as  to  the  provisions  of  the 
proposed  charter  as  well  as  of  title  I  of  this  chapter,  the  entire 
matter  can  \ye  brought  into  complete  conformity. 

§  212.  If  any  taxes  of  any  year  shall  remain  unpaid  on  the 
first  day  of  November  next  after  the  assessments  and  warrants  to 
collect  such  taxes  have  been  delivered  to  the  receiver  of  taxes  at 
his  office  in  the  borough  of  ]V[anhattan,  it  shall  be  the  duty  of 
the  receiver  to  give  notice  by  advertisement  for  at  least  ten  days 
in  the  City  Eecord,  aiid  in  such  daily  paper  having  a  general  cir- 
CTilatioii   ill   anv  borouo-h   as  the  bo.ard   of  citv  record   shall   des- 
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ignate,  that  unless  the  same  shall  be  paid  to  him  at  his  office  be- 
fore the  first  day  of  December,  in  any  such  year,  he  will  im- 
mediately thereafter  proceed  to  collect  such  unpaid  taxes  as  pro- 
vided herein. 

(§  918.) 

§  213.  The  receiver  of  taxes  shall  immediately  after  the  first 
day  of  December,  in  each  year,  give  public  notice  in  the  City 
Record,  and  in  such  daily  paper  having  a  general  circulation  in 
any  borough  as  the  board  of  city  record  may  designate,  at  least 
ten  days,  notifying  all  persons  or  corporations  who  have  omitted 
to  pay  their  taxes  to  pay  the  same  to  him  at  his  office  in  the  bor- 
ough of  Manhattan  or  to  his  several  depiuties  iu  the  several  bor- 
oughs. 

(§  919.) 

§  214.  The  said  receiver  of  taxes  shall  proceed  in  enforcing 
and  collecting  and  payment  of  taxes  against  corporations  or  asso- 
ciations and  their  officers  and  directors,  or  trustees,  in  the  same 
manner  as  against  individuals;  such  taxes  shall  be  paid  out  of 
the  funds  of  the  company  and  shall  be  ratably  deducted  from  the 
dividends  of  those  stockholders  whose  stock  was  taxed,  or  shall 
be  charged  upon  such  stock,  if  no  dividends  be  afteiTvard  de- 
clared. 

(§  921.) 

§  215.  The  receiver  of  taxes  shall  enter  in  suitable  books,  to 
be  kept  by  him  for  that  purpose,  the  sums  received  by  him  for 
taxes,  and  at  the  expiration  of  the  office  hours  for  each  day,  and 
before  three  o'clock  thereof,  shall  render  a  statement  of  the  same 
to  the  chamberlain  and  at  the  same  time  on  each  day  pay  over 
to  said  chamberlain  the  amount  received  on  each  day;  he  shall 
also  thereupon  receive  from  the  said  chamberlain  a  voucher  for 
the  payment  of  such  sums,  which  he  shall  forthwith,  on  the  same 
day,  exhibit  to  the  comptroller  of  the  said  city.  But  the  duty  by 
this  section  imposed  may,  in  respect  to  the  borough  of  Bi'ooklyn, 
be  discharged  by  the  deputy  receiver  of  taxes  and  the  deiraty 
chamberlain  located  in  the  borough  of  Brooklyn,  and  likewise  by 
similar  deputy  officers  for  the  borough  of  The  Bronx,  the  bor- 
ough of  Queens,  and  the  borough  of  Richmond. 

(§  922.) 
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§  210.  It  shall  be  tlio  duty  of  the  receiver,  aiiJ  of  deputy  re- 
ceivers, from  time  to  time  to  enter  in  a  column  to  be  made  for 
that  purpose,  upon  the  assessment-rolls  in  his  possession,  op- 
posite to  the  mimes  of  the  persons  mentioned  therein,  and  who 
shall  pay  their  tax,  as  aforesaid,  to  the  receiver  of  taxes,  per- 
sonally or  by  deputy,  the  fact  of  such  jjayment,  the  amount  thereof, 
and  the  day  when  paid,  and  to  enter  in  suitable  books,  to  be 
kejit  for  that  purpose,  on  each  day  such  payment  and  the  names 
of  the  parties  respectively  on  whose  account  the  same  were  paid; 
and  at  the  expiration  of  the  office  hours,  and  on  the  .same  day,  he 
shall  furnish  to  the  comptroller  of  the  said  city,  personally  or  by 
deputy,  a  detailed  statement  of  such  sums,  of  the  borough  for 
which  received,  and  the  names  of  the  parties  respectively  on  whose 
account  the  same  have  been  paid,  which  shall  be  filed  by  the  said 
comptroller  in  his  office.  The  comptroller  shall,  on  each  day, 
immediately  after  receiving  from  said  receiver  or  deputy  the 
statement,  compare  the  same  with  a  voucher  furnished  to  him  by 
the  chamberlain  for  the  payment  thereof  to  the  chamberlain,  and 
if  the  aggregate  amounts  thereof  shall  correspond,  shall  credit  the 
said  receiver  of  taxes  in  his  books  with  such  amount. 

(§  023.) 

§  217.  If  the  receiver  of  taxes,  or  any  deputy  receiver  shall  on 
any  day,  omit  or  neglect  to  furnish  to  the  chamberlain  or  to  the 
comptroller,  respectively,  the  statements  and  vouchers  required 
by  law,  or  to  make  the  daily  payments  hereinbefore  prescribed, 
it  shall  be  the  duty  of  the  comptroller  forthwith  to  suspend  from 
office  the  party  delinquent.  In  case  of  such  suspension,  the  comp- 
troller shall  appoint  a  suitable  person  to  j^erfonn  the  duties  of 
the  officer  so  suspended,  who  shall  continue  to  act  as  such  officer, 
with  all  the  powers  conferred  upon  him  by  this  title,  until  the 
parties  suspended  shall  be  restored,  or  another  person  shall  have 
been  appointed.  On  making  such  temporary  appointment,  the 
comptroller  shall  be  required  to  take  from  the  party  so  appointed 
a  bond,  with  two  sufficient  sureties,  to  be  approved  by  the  chamber- 
lain, and  filed  with  the  said  comptroller,  in  such  penal  sum  as  the 
said  chamberlain  may  deem  just,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  the  office  during  the  continuance  of  the 
person  so  appointed  therein;  and  all  the  provisions  of  this  title 
prescribing  the  duties  of  the  receiver  of  taxes,  and  the  deputy  re- 
2  —  6 
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ceiver,  sBall  apply  to  the  person  or  persons  so  appointed  in  their 
stead  by  the  comptroller. 
(§  024.) 

§  218.  It  shall  be  lawful  for  the  said  receiver,  if  any  tax  for 
personal  property  and  the  interest  thereon,  as  hereinbefore  pro- 
vided, shall  remain  unpaid  on  the  fifteenth  day  of  the  month  of 
January,  succeeding  the  receipt  by  him  of  the  rolls,  to  issue  his 
warrant  under  his  hand  and  seal  directed  to  any  marshal  com- 
manding him  to  levy  the  said  tax,  with  interest  thereon  at  the 
rate  of  seven  per  centum  per  annum  from  the  day  on  which  said 
taxes  became  due  and  payable  as  pro^dded  by  section  nine  hun- 
dred and  fourteen  of  this  act  to  the  time  when  the  same  shall  be 
paid  by  distress  and  sale  of  the  goods  and  chattels  of  the  person 
against  whom  the  said  warrant  shall  be  issued,  or  of  any  goods 
and  chattels  in  his  or  her  possession,  wheresoever  the  same  shall 
be  foimd  within  the  said  city,  and  to  pay  the  same  to  the  said 
receiver  and  return  such  warrant  within  thirty  days  after  the  date 
thereof.  For  the  purpose  of  this  section  the  jurisdiction  of  the 
marshal  is  co-extensive  with  The  City  of  New  York.  The  comp- 
troller of  The  City  of  ISTew  York,  however,  may  from  time  to 
time  as  may  be  necessary  to  insure  prompt  collection  of  said  tax, 
extend  or  renew  such  warrant,  but  no  single  extension  or  renewal 
thereof  shall  in  any  event  exceed  sixty  days. 

(§  936.; 

§  219.  In  all  cases  where  the  said  receiver  shall  proceed  by  dis- 
tress and  sale  of  the  goods  and  chattels  of  any  person  for  the  pay- 
-  aient\of  any  tax  due  and  payable,  it  shall  be  lawful  for  him  to 
authorize  and  empower  the  officer  making  such  distress  and  sale 
to  collect  in  addition  to  the  tax  and  the  interest  thereon,  the  costs 
of  such  distress  and  sale,  which  costs  shall  be  in  addition  to  any 
disbursements,  five  cents  for  every  dollar  collected  to  the  amount 
of  one  hundred  dollars,  and  two  and  one-half  cents  for  every  dol- 
lar collected  over  one  hundred  dollars. 

(§  927.) 

§  220.  The  marshal  to  whom  a  warrant  for  the  collection  of 
any  tax  is  issued  shall  give  public  notice  of  the  time  and  place  of 
sale  of  any  property  distrained  by  virtue  thereof,  and  the  property 
to  be  sold,  at  least  six  days  previous  to  the  sale,  by  advertisements 
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to  Le  posted  up  in  at  Iciist  tlircc  ]iiililip  places  in  the  ward  where 
such  sale  shall  he  niailc.     The  sale  shall  he  hy  jml'lic  aiictioii. 
(§  928.) 

§  221.  If  the  property  distrained  shall  be  sold  for  more  than 
the  amonnt  of  the  tax,  the  surplus  shall  be  returned  to  the  person 
in  whose  possession  such  property  was  when  the  distress  was 
made,  if  no  claim  be  made  to  such  surplus  by  any  other  person. 
If  any  other  person  shall  claim  such  surplus,  on  the  ground  that 
the  property  sold  belonged  to  him,  and  such  claim  be  admit teil 
by  the  person  for  whose  tax  the  same  was  distrained,  the  surplus 
shall  be  paid  to  such  owner:  but  if  such  claim  be  contested  by 
the  person  for  whose  tax  the  property  was  distraiued,  the  surplus 
moneys  shall  be  retained  by  the  said  marshal  until  the  rights  of 
the  parties  shall  be  judicially  determined. 

(§  929.) 

§  222.  It  shall  be  the  duty  of  the  receiver  of  taxes  to  send  or 
cause  to  he  sent  to  the  corporation  counsel,  monthly,  all  cases  of 
personal  taxes  embraced  in  the  assessment  rolls,  when  the  assess- 
ment is  one  thousand  dollars  or  more,  and  upon  which  a  warrant 
to  any  of  the  marshals  of  said  city  has  been  issued  and  unsatis- 
fied for  a  period  of  sixty  days  or  returned  unsatisfied  in  whole  or 
part,  and  of  all  other  cases  of  personal  taxes  except  in  those  cases 
where  the  comptroller  may  extend  the  warrant,  when  application 
to  any  court  may  be  made  for  the  collection  of  the'rax,  and  the 
said  counsel  is  authorized  to  make  requisitions  upon  the  said  re- 
ceiver for  all  such  cases. 

(§  932.) 

§  223.  The  corporation  counsel  shall  be  charged  with  the  prose- 
cution of  all  suits  or  proceedings,  in  any  court  having  jurisdic- 
tion, for  the  collection  of  all  cases  of  personal  taxes  sent  to  him 
by  the  receiver  of  taxes,  or  where,  by  any  law  of  this  state,  any 
suit  or  proceeding  may  be  instituted  by  such  receiver,  or  any 
marshal  acting  binder  a  tax  warrant,  in  any  court  for  the  collection 
of  any  tax  on  personal  projierty,  and  shall,  siibject  to  such  con- 
trol, act  as  counsel  to  the  receiver  of  taxes,  and  to  any  marshal 
actinjr  under  the  warrant  of  said  receiver  in  the  collection  of  any 
tax  for  personal  property.  The  imposition  of  costs  in  such  cases 
shall  be  discretionary  with  the  court. 

(§  933.) 
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§  224.  The  court  in  -whicli  any  suit  or  proceeding  may  be  com- 
menced to  enforce  the  payment  of  any  tax  for  personal  property, 
may,  on  motion  of  either  party,  dismiss  the  suit  or  proceedings 
absolutely  without  costs,  or  conditionally,  upon  the  payment  of 
costs,  or  may,  on  the  facts,  in  its  discretion,  dismiss  such  suit  or 
proceedings  on  the  payment  of  such  pai-t  of  the  tax  and  costs  as 
shall  be  just,  in  anj^  case  where  it  shall  be  satisfied  that  the  person 
or  persons  taxed  are  unable  for  want  of  property,  or  other  reason, 
to  pay  any  tax' or  have  an  equitable  defense  to  such  suit  or  pro- 
ceeding. In  cases  where  any  suits  or  proceedings  shall  be  dis- 
missed under  this  section,  on  payment  of  a  portion  of  the  tax,  a 
copy  of  the  order  of  the  court  shall  be  filed  with  the  receiver  of 
taxes,  and  a  note  of  the  contents  of  such  order  entered  upon  the 
assessment  roll,  and  it  shall  be  the  duty  of  said  counsel  to  report 
all  cases  dismissed  on  account  of  the  inability  of  the  person  to 
pay  the  tax  to  the  commissioner  of  taxes  and  assessments, 
annually,  on  the  thirty-first  day  of  December  in  each  year;  and 
;.  said  commissioner  is  hereby  authorized  to  strike  the  names  of  all 
such  persons  from  the  assessment  rolls  for  the  succeeding  year. 
All  suits  or  proceedings  for  the  collection  of  personal  taxes  sent 
to  the  corporation  counsel  by  the  receiver  of  taxes  must  be  com- 
menced within  one  year  from  the  date  of  the  return  by  the  mar- 
shal of  the  warrant  to  enforce  the  payment  of  such  tax. 
(§  934.    As  amended  by  Laws  1904,  chapter  624.) 

§  225.  The  corporation  counsel  shall  keep  in  proper  books  to 
be  provided  by  the  corporation  of  said  city  for  that  purpose,  a 
register  of  all  actions  or  proceedings  prosecuted,  and  upon  the 
expiration  of  his  term  of  office  or  his  resignation  thereof  or  re- 
moval therefrom,  the  corporation  counsel  shall  deliver  to  his  suc- 
cessor in  office  all  books  and  papers  in  his  hands  belonging  to  his 
office,  or  delivered  to  him  by  the  receiver  of  taxes,  or  any  marshal 
of  said  city,  and  in  any  way  connected  with  his  office,  or  any 
business  pertaining  thereto.  The  said  counsel  or  any  marshal  shall 
pay  over,  under  oath,  to  the  receiver  of  taxes  of  said  city,  monthly, 
or  oftener,  if  required,  all  taxes  collected  by  him. 

(§  935.) 

.§  226.  Any  tax  duly  imposed  for  personal  property  upon  any 
person  or  corporation  in  The  City  of  ISTew  York,  which  shall  re- 
main unpaid  and  in  arrears  on  the  fifteenth  day  of  January  suc- 
ceeding the  year  in  which  it  shall  have  been  imposed,  may  be  re- 
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covered  with  interest  and  costs,  by  the  receiver  of  taxes  of  said 
city  in  the  name  of  the  city,  in  an  action  in  any  court  of  record 
in  this  state. 
(§  936.) 

§  227.  All  taxes,  assessments  and  water  rates  levied  before  the 
first  day  of  January,  eighteen  himdred  and  ninety-eight,  by  lawful 
authority,  in  any  of  the  municipal  and  public  corporations  hereby 
consolidated,  including  the  counties  of  Kings  and  Kieluuond,  and 
that  part  of  the  county  of  Queens  included  in  The  City  of  New 
York  as  hereby  constituted,  and  which  shall  remain  due  and  un- 
paid and  have  or  may  become  arrears  of  taxes,  assessments  or  wat<'r 
rates  as  provided  by  the  laws  relating  to  either  of  the  nnmicipal 
and  public  corporations  hereby  consolidated,  shall  become  and  be 
due  and  payable, to  and  collectible  by  said  city,  and  all  tax  and 
assessment  lists  relating  to  said  unpaid  taxes,  assessments  and  water 
rates  in  the  possession  of  any  officer  of  any  of  said  municipal  and 
public  corporations  and;  counties  hereby  consolidated,  shall  be 
transmitted  to  and  deposited  with  the  comptroller  or  his  duly  au- 
thorized representative.  All  such  lists  shall  thereupon  be  trans- 
mitted by  the  comptroller  to  the  collector  of  assessments  and 
arrears,  to  be  collected  by  him,  or  any  one  of  his  deputies,  by 
s)iit  or  under  and  pursuant  to  the  laws  in  force  when  the  said 
taxes,  assessments  and  water  rates  were  levied  or  in  force  on 
December  thirty-first,  eighteen  hundred  and  ninety-seven.  Such 
collections,  including  all  sales  of  property  for  said  arrears  of  taxes, 
water  rates  and  assessments  and  the  preparation  and  publication 
of  the  lists  of  parcels  of  land  upon  which  any  taxes,  assessments 
Or  water  rates  have  been  returned  impaid,  shall  be  held  and  com- 
pleted imder  and  pursuant  to  the  provisions  of  the  laws  in  force 
at  the  time  said  taxes  were  levied  or  in  force  on  the  thirty-first 
day  of  December,  eighteen  hundred  and  ninety-seven,  provided, 
however,  that  any  restriction  as  to  time  of  publication  and  sale 
in  said  laws  shall  not  be  held  to  be  a  limitation  on  the  right  to 
sell  such  lands  for  unpaid  taxes,  and  such  sales  may  be  made  at 
any  time;  and  provided  further  that  in  the  borough  nf  Brooklyn, 
the  collector  of  assessments  and  arrears,  or  his  deputy,  shall  not 
be  confined  to  the  month  of  December  for  the  preparation  of  said 
list. 

(§  937.) 
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§-'228.  "\There  by  any  laws  in  force  on  December  thirty-first, 
eighteen  hundred  and  ninety-seven,  assessments  for  local  improve- 
ments are  made  payable  in  installments  or  collectible  in  or  with 
the  tax  levy  of  any  year,  said  installments  when  levied  from  time 
to  time,  shall  be  collected  by  the  collector  of  assessments  and 
arrears  or  by  one  of  his  deputies,  under  and  pursuant  to  the  laws 
relating  to^the  collection  of  such  assessments  in  force  on  said  thirty- 
first  day  of  December,  eighteen  hundred  and  ninety-seven  and 
applicable  thereto. 

(§  938.     Added  by  Laws  1904,  chapter  Yl.) 

§  229.  All  taxes  and  all  assessments  for  local  improvements 
and  all  water  rents,  and  the  expenses  of  water  meters,  with  their 
connections  and  setting,  and  water  rates  and  other  lawful  charges 
for  the  supjjly  of  water  measured  by  meters,  and  the  interest  and 
charges  thereon,  which  may,  in  the  city  of  New  York,  as  by  this 
act  constituted,  hereafter  be  laid  or  may  have  heretofore  been 
laid,  upon  any  real  estate  now  in  said  city,  shall  continue  to  be, 
until  paid,  a  lien  thereon,  and  shall  be  prefen-ed  in  payment  to 
all  other  charges.  Xo  assessments  for  any  local  improvements 
shall  be  deemed  to  be  fully  confirmed,  so  as  to  be  due  and  be  a 
lien  upon  the  property  included  in  the  assessment,  iintil  ten  days 
after  the  title  thereof,  with  the  date  of  confii-mation,  shall  be 
entered  with  the  date  of  such  entry,  in  a  record  of  the  titles  of 
assessments  confirmed,  to  be  kept  in  the  office  of  the  collector  of 
assessments  and  arrears.  The  words  "  water  rents  "  whenever 
they  are  used  in  this  title  shall  include  the  expenses  of  meters, 
with  their  connections  and  setting,  water  rents,  water  rates  and 
all  lawful  charges  for  the  supply  of  water  measured  by  meters. 
No  charge  for  expenses  of  meters,  their  connections  or  setting  shall 
be  due  or  become  a  charge  or  lien  on  the  premises  in  which  the 
water  meter  shall  be  installed  or  against  which  a  charge  shall 
be  made,  until  such  charge  shall  have  been  definitely  fixed 
by  the  proper  officer  and  an  entry  thereof  shall  have  been 
made  with  the  date  of  such  entry  in  the  book  in  which 
the  regular  water  rent  charges  against  such  premises  are 
to  be  entered.  No  water  rent,  for  the  supply  of  water  meas- 
ured by  a  meter,  shall  be  due  or  become  a  lien  or  charge  upon 
the  premises  in  which  such  meter  is  installed  until  an  entry  shall 
have  been  made  indicating  that  said  premises  are  metered,  with 
the  date  of  such  entry  in  the  book  in  which  the  regular  water  rent 
charges  against  such  premises  are  to  be  entered.     Whenever  an 
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increase  iu  the  aiiiuuat  of  water  reut  shall  be  luado  or  a  charge 
shall  have  been  made  for  water  for  auy  building  completed  sub- 
sequent to  the  first  da}'  of  May  in  each  year  the  amount  of  such 
increase  of  the  water  rent  or  new  charge  for  such  new  building 
shall  not  be  due  or  become  u  lien  or  charge  against  the  premises 
until  the  amount  thereof  shall  have  been  entered  with  the  dato 
of  such  entry  in  the  book  in  which  the  regular  water  charges 
against  such  premises  are  to  be  entered. 

(§  1017.) 

§  230.  It  shall  be  the  duty  of  the  comptroller  to  give  public 
notice,  by  advertisement,  for  at  least  ten  days,  in  the  City  Kecord 
and  the  corporation  newspapers,  as  soon  as  practicable  and  within 
ten  days  after  the  confirmation  of  any  assessment,  for  a  local  im- 
provement, that  the  same  has  been  confirmed,  specifying  the  title 
of  such  assessment,  and  the  date  of  it-s  confirmation,  and  also  the 
date  of  entry  in  the  record  of  titles  of  assessments  kept  in  the 
office  for  the  collection  of  assessments  and  of  arrears  of  taxes  and 
assessments,  and  of  water  rents,  addressed  as  a  class  to  all  persons, 
owners  of  property  affected  by  any  such  assessments,  that  unless 
the  amount  assessed  for  benefit  on  any  person  or  property  shall 
be  paid  within  sixty  days  after  the  date  of  said  entry  of  any  such 
assessment,  interest  shall  be  thereafter  collected  thereon  as  pro- 
vided in  the  following  section ;  and  all  provisions  of  law  or  ordi- 
nance requiring  any  different  or  other  notice  of  assessments  and 
interest  thereon  are  hereby  repealed. 

(§  1018.) 

§  231.  Interest  shall  hereafter  be  charged  and  collected  at  the 
rate  of  seven  per  centum  per  annum  on  all  arrears  of  taxes  and 
assessments  returned  to  the  collector  of  assessments  and  arrears 
from  the  time  they  become  due  and  on  water  rents  and  the  penal- 
ties thereon  from  the  time  the  taxes  become  due,  to  which  they 
may  be  added  until  the  date  of  payment,  or  until  such  other  date 
when  the  amount  thereof  may  have  been  advanced  to  the  city  by 
the  purchaser  of  the  tax  lien  in  resiDect  thereof. 

(§  1020.) 

§  232.  The  receiver  of  taxes  shall,  on  the  first  day  of  June,  in 
each  year,  make  a  return  to  the  collector  of  assessments  and  ar- 
rears, of  all  taxes  on  real  estate  and  of  water  rents,  which  have 
been  added  thereto,  remaining  unpaid,  and  shall  notify  the  comp- 
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troller  of  the  aggregate  amount  of  arrears  so  returned  and  balance 
on  his  books  the  accounts  of  the  arrears  so  returned,  by  charging 
the  amount  thereof  to  the  said  collector,  and  shall  thereafter  re- 
ceive no  payments  on  account  of  arrears  so  returned,  but  may 
nevertheless  certify  to  the  collector  of  assessments  and  arrears 
any  errors,  Avhich  shall,  upon  such  certificate,  be  corrected  by  the 
said  collector  any  time  before  settlement. 
(§  1023.) 

§  233.  There  shall  be  ruled  in  the  yearly  assessment  rolls  of 
each  section  or  ward  a  colunm  headed  "  -water  rents  "  in  which 
immediately  after  the  confirmation  of  such  assessment  rolls,  the 
collector  of  assessments  and  arrears  shall  cause  to  be  entered 
opposite  the  ward,  lot,  town  block  and  map  mmibers  of  the  prop- 
erty on  which  the  said  arrears  may  be  due,  the  amounts  due  for 
"  water  rents  "  and  the  expenses  of  meters,  with  their  connections 
and  setting,  water  rates  and  other  lawful  charges  for  the  supply 
of  water  measured  by  meters,  as  transmitted  to  him  by  the  com- 
missioner of  water  supply,  gas  and  electricity,  in  accordance  with 
the  law,  and  the  same  shall  be  collected  at  the  same  time  and  in 
the  same  manner  as  the  taxes  to  which  they  shall  be  added. 

(§  1024.) 

§  234.  There  shall  be  ruled  in  the  yearly  assessment  rolls  of 
the  taxes  in  each  section  or  ward,  a  column  headed  "  arrears," 
in  which  the  collector  of  assessments  and  arrears  shall  annually, 
before  any  taxes  for  the  year  are  collected,  cause  to  be  entered 
the  word  "  arrears  "  opposite  to  the  ward,  lot,  town  block  and 
map  numbers  on  which  any  arrears  of  taxes,  or  of  taxes  with 
the  water  rent  added,  shall  be  due,  or  on  which  any  assessment 
shall  remain  unpaid  which  was  due  or  confirmed  one  month 
prior  to  the  first  of  Jime,  then  last  past. 

(§   1025.; 

§  335.  There  shall  be  ruled  a  column  for  "  arrears  "  in  every 
bill  rendered  for  taxes  for  lots  on  which  said  arrears  or  assess- 
ments, or  taxes  with  water  rents  added,  may  be  due,  as  aforesaid, 
or  may  have  been  sold  and  yet  be  redeemable,  in  which  shall 
be  written  opposite  the  entry  of  the  ward,  lot,  town  block  and 
map  number  of  said  lot,  "  arrears,"  and  at  the  bottom  of  said 
bill  shall  be  printed :  "  "Whenever  any  tax  or  assessment  shall 
remain  unpaid  for  three  years  or  any  water  rent  shall  remain 


153 

unpaid  for  four  years  the  tax  li(Mi  <iii  iIk^  prupcrty  will  Ik;  sdIiI 
to  satisfy  such  arrears  of  taxes,  assessiufiits  or  water  rents,  ami 
all  taxes,  assessments  anil  water  rents  up  to  a  day  to  be  named 
in  the  advertisement  of  sale  as  stated  therein.  The  columns  for 
arrears  indicate  lots  sold  for  arrears,  or  to  be  sold  therefor;  arrears 
to  be  paid  and  lots  redeemed  at  the  office  of  the  collector  of  assess- 
ments and  arrears." 
(§  1026.) 

§  236.  The  right  of  the  city  to  receive  taxes,  assessments  and 
water  rents  and  the  lien  thereof,  may  be  sold  by  the  city,  and 
after  such  sale,  shall  be  transferred,  in  the  manner  provided  by 
this  title.  The  right  and  lien  so  sold  shall  be  called  "  tax  lieu  " 
and  the  instrument  by  which  it  is  assigned  shall  be  called  "  trans- 
fer of  tax  lien."  Whenever  any  tax  on  lands  or  tenements,  or  any 
assessments  on  lands  or  tenements  for  local  improvements,  shall 
remain  unpaid  for  the  term  of  three  years  from  the  time  the 
same  shall  have  been  fully  confirmed,  so  as  to  be  due  and  payable, 
and  also  whenever  any  water  rents  in  said  city  shall  have  been  due 
and  unpaid  for  the  term  of  four  years  from  the  time  the  same  shall 
have  been  due,  it  shall  and  may  be  lawful,  for  the  collector  of 
assessments  and  arrears,  under  the  direction  of  the  comptroller, 
to  advertise  the  tax  liens  on  the  said  lauds  and  tenements  or 
any  of  them  for  sale,  including  in  such  advertisement  the  tax 
lien  for  all  items  up  to  a  day  named  in  the  advertisement,  and 
by  such  advertisement  the  owner  or  owners  of  such  lands  and 
tenements,  respectively,  shall  be  required  to  pay  the  amounts  of 
such  tax.  assessment  or  water  rents,  with  the  said  penalties 
thereon  so  remaining  unpaid,  together  with  the  interest  thereon, 
at  the  rate  of  seven  per  centum  per  annum  to  the  time  of  pay- 
ment, with  the  charges  of  such  notice  and  advertisement,  to  the 
said  collector,  and  notice  shall  be  given  by  stich  advertisement, 
that  if  default  shall  be  made  in  such  payment  the  tax  lien  on 
such  lands  and  tenements  will  be  sold  at  public  auction  at  a  day 
and  place  therein  to  be  specified,  for  the  lowest  rate  of  interest, 
not  exceeding  twelve  per  centum  per  annum,  at  which  any  per- 
son or  persons  shall  offer  to  take  the  same  in  consideration  of 
advancing  the  said  tax,  assessment  and  water  rents  and  penal- 
ties as  the  case  may  be,  the  interest  thereon  as  aforesaid  to  the 
time  of  sale,  the  charges  of  the  above-mentioned  notices  and 
fiflvorli Foment  and  nil  other  costs  and  charges  accr^ied  thereon; 
and  if,  notwithstanding  such  notice,  the  owner  or  owners  shall 
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refuse  or  neglect  to  pay  suck  tax,  assessment,  water  rents  and 
penalties,  with  the  interests  as  aforesaid,  and  the  charges  attend- 
ing such  notice  and  advertisement,  then  it  shall  and  may  be 
lawful  for  the  said  collector  under  the  direction  of  the  said 
comptroller,  to  cause  such  tax  lien  on  such  lands  and  tenements 
to  be  sold  at  piiblic  auction,  for  the  piirpose  and  in  the  manner 
expressed  in  the  said  advertisement,  and  such  sale  shall  be  made 
on  the  day  and  at  the  place  for  that  purpose  mentioned  in  the 
said  advertisement,  and  shall  be  continued  from  time  to  time,  if 
necessary,  imtil  all  the  tax  liens  on  the  lands  and  tenements  so 
advertised  shall  be  sold.  But  the  tax  lien  on  houses  or  lots,  or 
improved  or  iinimproved  lands,  in  The  City  of  ISTew  York,  shall 
not  be  hereafter  sold  at  public  auction  for  the  nonpayment  of 
any  tax,  assessment,  or  water  rents  which  may  be  due  thereon, 
unless  notice  of  such  sale  shall  have  been  published  once  in  each 
week  successively  for  three  months  in  the  City  Record  and  the 
corporation  newspapers,  which  advertisement  shall  contain,  ap- 
pended to  said  notice,  a  particular  and  detailed  statement  of  the 
property  the  tax  lien  on  which  is  to  be  sold.  Or  the  said  detailed 
statement  and  description,  instead  of  being  published  in  the  City 
Record  and  the  corporation  newspapers,  shall,  at  the  option  of 
the  said  comptroller,  be  printed  in  a  pamphlet,  in  which  case 
copies  of  the  pamphlet  shall  be  deposited  in  the  office  of  the  said 
collector,  and  shall  be  delivered  to  any  person  applying  therefor. 
And  the  notice  provided  for  in  this  section  to  be  given  of  the 
sale  of  tax  liens  on  houses  and  lots  and  improved  and  unimproved 
lands  shall  also  state  that  the  detailed  statement  of  the  taxes, 
assessments,  or  water  rents,  and  the  property  taxed,  assessed,  or 
on  which  the  water  rents  are  impaid,  is  published  in  the  City 
Record  and  the  corporation  newspapers,  or  in  a  pamphlet,  as  the 
ease  may  be,  and  that  copies  of  the  pamphlet  are  deposited  in 
the  office  of  the  said  collector,  and  will  be  delivered  to  any  person 
applying  for  the  same.  jSTo  other  notice  or  demand  of  the  tax, 
assessment  or  water  rent  shall  be  reqiiired  to  authorize  the  sale 
of  tax  liens  on  any  lands  and  tenements  as  hereinbefore  provided. 
The  collector  of  assessments  and  arrears  may,  with  the  written 
approval  of  the  comptroller,  cancel  any  certificate  or  lease  for 
unpaid  taxes,  assessments  and  water  rents,  held  by  The  City  of 
IvTew  York,  or  to  which  the  city  has  acquired  the  right,  and  upon 
such  cancellation,  the  lien  of  such  tax,  assessment  or  water  rent 
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shall  bo  and  remain  llio  .same  as  if  no  sale  for  gucb  unpaid  tax, 
assessment  or  water  rent  had  lx?eu  made. 
(§  1027.) 

§  237.  It  shall  be  lawful  for  the  comptroller  to  suspend  or 
postpone  any  sale  or  sales  of  tax  liens  ou  lands  and  tenements  or 
any  portion  thereof  which  shall  have  Ixh'u  advertised  for  sale, 
to  any  time  not  exceeding  fifteen  months  from  the  day  specified 
in  any  such  advertisement.  AH  sales  which  shall  be  so  post- 
poned or  suspended  may  be  made  without  further  advertisement, 
other  than  a  general  notice  of  such  postponement,  to  be  published 
in  the  City  Kecord  and  the  corporation  newspaj)ers. 

(§   1028.) 

§  238.  The  collector  of  assessments  and  arrears  or  his  assist- 
ant shall  conduct  the  sales  hereinbefore  provided  to  be  made,  and 
no  auctioneer  other  than  said  collector  or  his  assistant  shall  be 
employed  to  nuxke  such  sale,  ami  no  auctioneers'  fees  shall  be 
charged  thereon.  The  comptroller  shall  require  from  each  pur- 
chaser of  a  tax  lien  at  the  time  of  such  sale  a  deposit  on  account 
of  ten  per  centum  of  the  amount  of  the  tax  lien  purchased  by  him, 
and  not  later  than  thirty  days  from  the  date  of  sale,  the  balance 
shall  be  paid  to  the  collector  of  assessments  and  arrears,  at  his  office. 
If  no  bid  shall  be  received  for  a  tax  lien  offered  for  sale,the  collector 
of  assessments  and  arrears,  for  and  on  behalf  of  The  City  of  New 
York,  may  bid  in  the  said  tax  lien,  and  iipon  such  bid,  no  deposit 
or  payment  in  cash  shall  be  required  from  the  city.  When  the  city 
has  bid  in  any  tax  lien  a  transfer  of  tax  lien  to  the  city  shall  be 
executed  by  the  said  collector  in  the  form  and  manner  prescribed 
for  other  transfers  of  tax  liens  and  the  city  shall  have  the  same 
rights  in,  to  and  under  such  transfer  of  tax  lieu  as  if  the  same  had 
been  brought  by  any  other  person.  Transfers  of  tax  lien  shall  be 
made  and  delivered  to  the  purchaser  without  charge  upon  payment 
of  the  amounts  therein  shown  to  be  due.  In  case  any  purchaser 
shall  not  complete  his  purchase  in  accordance  with  the  terms 
prescribed  as  herein  provided,  then  the  amount  deposited  by  him 
at  the  time  of  the  sale  shall  be  forfeited  to  the  city,  and  the  entire 
ta.x  lien  upon  the  lands  affected  by  such  purchase  shall  be  sold 
again.  Such  resale  shall  be  held  at  such  time  as  the  comptroller 
may  direct  and  shall  be  advertised  in  the  City  Record  and  the 
corporation  newspapers,  in  such  manner  and  for  such  time,  not 
less  than  two  weeks,  as  the  comptroller  may  direct.     All  deposits 
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forfeited   as  aforesaid   shall   be  paid   into  the   general  fund   of 
The  City  of  Xew  York. 

(§  1029.) 

§  239.  A  transfer  of  tax  lien  shall  operate  to  transfer  and  assign 
the  tax  lien  upon  the  lands  or  tenements  described  therein  for  the 
taxes,  assessments  and  water  rents,  and  penalties,  the  interest 
thereon,  and  the  charges  of  the  notices  and  advertisement  given 
pursuant  to  section  ten  hundred  and  twenty-seven  of  this  act,  and 
all  other  costs  and  charges,  so  advertised  for  sale,  free  of  all  taxes, 
assessments  and  water  rents,  which  accrued  before  the  day  of  the 
date  mentioned  in  the  advertisement  of  the  sale  as  stated  therein, 
and  to  create  a  lien  upon  the  property  aifected  thereby  for  the  in- 
terest to  which  the  purchaser  may  be  entitled  under  his  bid,  but 
subject  to  the  lien  for  and  right  of  the  city  to  collect  and  receive 
all  taxes,  assessments  and  water  rents  which  accrued  or  which  be- 
came a  lien  on  and  after  the  day  of  the  date  of  the  first  advertise- 
ment of  such  sale  as  stated  therein.  A  transfer  of  tax  lien  shall 
contain  a  transfer  and  assignment  by  the  city  of  the  tax  lien  sold 
to  the  purchaser,  the  date  of  the  sale,  the  aggregate  amount  of  the 
tax  lien  so  transferred,  and  the  items  of  taxes,  assessments,  water 
rents,  penalties,  and  interest  composing  the  tax  lien,  the  annual 
rate  of  interest  which  the  purchaser  has  bid  and  will  be  entitled 
to  receive,  the  date  when  the  amount  of  the  tax  lien  will  be  due, 
and  a  description  of  the  real  property  affected  by  the  tax  lien, 
which  description  shall  include  the  name  of  the  borough  in  which 
the  property  lies  and  shall  refer  for  certainty  to  the  designation 
of  said  lot  on  the  tax  map,  by  its  lot  number  and  the  number  of  the 
block,  ward  or  section  in  which  it  is  contained,  and  such  other 
identifying  description  of  tax  lien  shall  be  subscribed  by  or  in 
behalf  of  the  collector  of  assessments  and.  arrears  making  the  sale, 
or  a  successor  in  office  of  such  collector,  and  shall  be  acknowledged 
by  the  officer  subscribing  the  same  in  the  manner  in  which  a  deed 
is  required  to  be  acknowledged  to  be  recorded  in  the  county  in 
which  the  real  property  affected  is  situated. 

(§  1030.) 

§  240.  The  collector  of  assessments  and  arrears  shall  keep  in 
his  office  a  piiblic  record  of  sales  of  tax  liens,  and  a  copy  of  each 
transfer  of  tax  lien  issued  by  him.  Assignments  of  transfers  of 
tax  lien  duly  acknowledged  may  be  filed  and  recorded  in  the  office 
of  the  collector  of  assessments  and  arrears.     A  transfer  of  tax 
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lien  and  any  assignment  tlun-cof,  duly  iH'kndwlciljrpd,  shall  be 
deemed  conveyances  under  article  eight  of  the  real  property  law, 
and  may  be  recorded  in  tbe  otKce  of  the  recording  officer  of  any 
county  in  which  the  real  property  which  it  affects  is  situated. 
Transfers  of  tax  lien  and  all  assigiinients  thereof  shall  bo  recorded 
by  recording  officers  in  the  same  manner  as  mortgages  and  assign- 
ments thereof,  but  without  payment  of  tax  inider  article  fourteen 
of  the  tax  law.  The  record  in  the  office  of  the  collector  of  assess- 
ments and  arrears  of  sales  of  tax  liens  of  a  transfer  of  tax  lien, 
and  of  a  copy  of  a  transfer  of  tax  lien,  and  of  an  assignment  of  a 
transfer  of  tax  lien;  a  record  of  a  transfer  of  tax  lion  in  the  office 
of  a  recording  officer,  and  of  an  assignment  of  tax  lien,  duly  ac- 
knowledged, in  the  office  of  a  recording  officer,  shall  each  be  evi- 
dence in  any  court  in  the  state  without  further  proof.  A  trans- 
cript of  any  record  enumerated  in  this  section,  duly  certified,  shall 
be  evidence  in  any  court  in  the  state  with  like  eifect  as  the  original 
instrument  of  record.  Neither  the  tax  lien  nor  the  rights  trans- 
ferred or  created  by  a  transfer  of  tax  lien  shall  be  impaired  by 
failure  of  a  recording  officer  to  record  a  transfer  of  tax  lien  made 
by  the  city  through  the  collector  of  assessments  and  arrears.  Un- 
less a  contrary  intent  appears,  a  tax  lien  shall  bo  presumed  to  be 
satisfied  and  discharged  whenever  it  shall  appear  from  recorded 
instruments  that  the  tax  lien  has  been  transferred  or  assigned 
to  the  owner  of  such  lands  or  tenements,  notwithstanding  other 
intervening  estates  or  liens. 
r§  1031.) 

§  241.  The  aggregate  amount  of  each  tax  lieu  transferred  pui^ 
suant  to  this  title,  shall  be  due  three  years  from  the  date  of  the 
sale.  Until  such  aggregate  amount  is  fully  paid  and  discharged, 
the  holder  of  the  transfer  of  tax  lien  shall  be  entitled  to  receive 
interest  on  such  aggregate  amount  from  the  day  of  sale,  semi- 
annually on  the  first  day  of  January  and  July,  at  the  rate  which 
the  purchaser  shall  have  bid.  At  the  option  of  the  holder  of  any 
transfer  of  tax  lien  the  aggregate  amount  thereof  shall  become 
due  and  payable  after  default  in  the  payment  of  interest  for  thirty 
days  or  after  default  for  six  months  after  the  delivery  of  transfer 
of  tax  Hen  in  the  payment  of  any  taxes,  assessments  or  water  i;ents, 
which  become  a  lien  on  and  after  the  day  of  the  date  mentioned 
in  the  advertisement  of  the  sale  as  stated  therein,  of  the  tax  lien 
transferred  by  such  transfer  of  tax  lien.     Any  person  having  a 
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legal  or  beneficial  interest  in  pro|)ert_y  affected  by  a  transfer  of 
tax  lien  may  satisfy  the  same  before  maturity  upon  giving  thirty 
days'  notice  in  writing  to  the  holder  thereof,  of  the  day  on  which 
payment  will  be  made  and  upon  payment  of  the  principal  with 
interest  at  the  rate  bid  to  a  time  three  months  after  the  day  so  fixed 
for  payment.  If  notice  of  intention  to  make  payment  be  given 
as  herein  provided,  and  such  payment  be  not  made,  then  the  whole 
amount  of  any  tax  lien  concerning  which  such  notice  shall  have 
been  given  shall  become  due  and  payable  at  the  option  of  the 
holder  thereof.  Or  any  such  person  may  pay  to  the  collector  of  as- 
sessments and  arrears  such  jsrincipal  with  interest  at  the  rate  bid 
up  to  a  day  six  months  after  such  payment.  In  case  such  payment 
be  made  to  the  collector  of  assessments  and  arrears  he  shall  re- 
ceive the  same  for  the  benefit  of  the  holder  of  the  tax  lien  thus 
discharged,  and  shall  give  notice  thereof  to  the  purchaser  or  the 
personal  representative  or  assignee  of  the  purchaser,  by  mail  ad- 
dressed to  such  address  as  may  have  been  furnished  to  the  col- 
lector of  assessments  and  arrears.  Upon  receiving  surrender  of 
such  transfer  of  tax  lien  the  collector  of  assessments  and  arrears 
shall  pay  the  amoimt  thus  deposited,  to  the  person  who  according 
to  the  records  in  his  office  appears  to  be  entitled  thereto,  or  to  the 
personal  representatives  of  such  person. 

(§  1032.) 

§  242.  A  tax  lien  sold  jDursuant  to  the  provisions  of  this  title 
must  be  discharged  upon  the  record  thereof  by  the  collector  of  as- 
sessments and  arrears  when  payment  is  made  to  him  of  the  prin- 
cipal and  interest  as  provided  in  the  last  preceding  section,  and 
also  when  the  transfer  of  tax  lien  is  surrendered  to  him  for  can- 
cellation, and  there  is  presented  to  him  a  certificate  executed  by 
the  purchaser,  or  the  personal  representative  or  assignee  of  the 
purchaser,  acknowledged  so  as  to  be  entitled  to  be  recorded  in  the 
county  in  which  the  real  jDroperty  affected  by  such  tax  lien  is  sit- 
uated, certifying  that  the  tax  lien  has  been  paid  or  has  been  other- 
wise satisfied  and  discharged.  The  transfer  of  tax  lien  thus  sur- 
rendered and  such  certificate  of  discharge  must  be  filed  by  the  col- 
lector of  assessments  and  arrears  and  he  must  note  upon  the  mar- 
gin of  the  record  of  such  sale,  iipon  such  transfer  of  tax  lien  and 
upon  the  copy  of  the  transfer  of  tax  lien  kept  in  his  office  a  minute 
of  such  discharge  and  the  date  of  filing  thereof.  If  the  transfer 
of  tax  lien  shall  have  been  lost  or  destroyed  or  mutilated,  if  pay- 
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nicnt  be  made  to  the  collector  of  assessments  and  arrears,  or  if  a 
certilicate  of  discharge  be  tiled  as  hereinafter  provided,  application 
for  an  order  dispensing  with  the  surrender  of  the  transfer  of  tax 
lien  may  be  made  in  the  same  manner  as  is  provided  in  section 
two  hundred  and  seventy-a  of  the  real  j)ropcrty  law,  the  provisions 
of  wliirh  so  far  as  the  same  may  be,  are  hereby  ms^de  applicable 
to  discharge  of  tax  liens.  The  collector  of  assessments  and  arrears 
shall  upon  demand  issue  his  certificate  showing  the  discharge  of 
any  tax  lien  which  may  have  been  fully  discharged  as  provided 
in  this  section,  and  snch  certificate  may  be  filed  in  any  oflice 
where  the  transfer  of  tax  lien  is  recorded,  and  any  recording  otficer 
with  whom  such  certificate  is  filed,  shall  record  the  same,  and 
upon  the  margin  of  the  record  of  snch  transfer  of  tax  lien  in  his 
office  shall  note  a  statement  that  the  same  has  been  discharged 
with  a  reference  to  the  record  of  such  certificate  in  his  office. 
(§  1033.) 

§  243.  Tax  liens  and  transfers  of  tax  liens  shall  be  exempt 
from  taxation  by  the  state  or  any  local  'subdivisions  thereof,  ex- 
cept from  the  taxes  imposed  by  article  ten  of  the  tax  law.  The 
real  property  affected  by  any  tax  lien  shall  not  be  exempt  from 
taxation  by  reason  of  this  section. 

(§  1034.) 

§  244.  If  the  amount  of  any  tax  lien  which  shall  have  been  trans- 
ferred by  a  transfer  of  tax  lien  shall  not  be  paid  when  under  its 
terms  and  the  provisions  of  this  title  such  amount  shall  be  due, 
the  holder  of  such  tax  lien  may  maintain  an  action  in  the  supreme 
court  to  foreclose  such  tax  lien.  In  an  action  to  foreclose  a  tax 
lien  any  person  shall  be  a  proper  party  of  whom  the  plaintiff  alleges 
that  such  person  has  or  may  have  or  that  the  plaintiff  has  reason 
to  believe  that  such  person  has  or  may  have,  an  interest 
in  or  claim  upon  the  real  property  affected  by  the  tax 
lien.  Except  as  otherwise  provided  in  this  title  an  action  to  fore- 
close a  tax  lien  shall  be  regulated  by  the  provisions  of  the  code  of 
civil  procedure  and  by  all  other  provisions  of  law,  and  rules  of 
practice  applicable  to  actions  to  foreclose  mortgages  on  real  prop- 
erty. The  people  of  the  state  of  New  York  may  be  made  party 
to  an  action  to  foreclose  a  tax  lien  in  the  same  manner  as  a  natural 
person. 

(§  1035.) 
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§  245.  Whenever  a  cause  of  action,  defense  or  counterclaim,  is 
for  the  foreclosure  of  a  tax  lien,  or  is  in  any  manner  founded  upon 
a  tax  lien  or  a  transfer  of  tax  lien,  the  production  in  evidence  of 
an  instrument  executed  by  the  collector  of  assessments  and  arrears, 
in  the  form  prescribed  in  section  ten  hundred  and  thirty  for  a 
transfer  of  tax  lien  subscribed  by  or  in  behalf  of  a  collector  of 
assessments  and  arrears,  shall  be  presumptive  evidence  that  the  lien 
purported  to  be  transferred  by  such  an  instrument  was  a  valid  and 
enforceable  lien,  and  that  it  has  been  duly  assigned  to  the  pur- 
chaser, and  it  shall  not  be  necessary  to  plead  or  prove  auy  act, 
proceeding,  notice  or  action,  preceding  the  delivery  of  such  trans- 
fer of  tax  lien  nor  to  establish  the  validity  of  the  tax  lien  trans- 
ferred by  such  transfer  of  tax  lien.  If  a  party  or  person  in  inter- 
est in  any  such  action  or  proceeding  claims  that  a  tax  lien  is 
irregular  or  invalid,  or  that  there  is  any  defect  therein  or  that  a 
transfer  of  tax  lien  is  irregiilar,  iuvalid  or  defective,  such  inva- 
lidity, ii-regularity  or  defect  must  be  specifically  pleaded  or  set 
forth,  and  must  be  established  affirmatively  by  the  party  or  person 
pleading  or  setting  forth  the  same. 

(§  1036.) 

§  246.  In  every  action  for  the  foreclosure  of  a  tax  lien,  and  in 
every  action  or  proceeding  in  which  a  cause  of  action,  defense  or 
counterclaim  is  in  any  manner  founded  upon  a  tax  lien  or  a  trans- 
fer of  tax  lien,  such  transfer  of  tax  lien  and  the  tax  lien  which  it 
transfers  shall  be  presumed  to  be  regular  and  valid  and  eifectual  to 
transfer  to  the  purchaser  named  therein  a  valid  and  enforceable 
tax  lien.  Unless  in  such  an  action  or  proceeding  such  tax  lien  or 
transfer  of  tax  lien  be  foiind  to  be  invalid,  they  shall  be  adjudged 
to  be  enforceable  and  valid,  for  the  amount  thereof  and  the  interest 
to  which  the  holder  may  be  entitled,  and  a  tax  lien  transferred  by 
a  transfer  of  tax  lien  effectual  to  transfer  such  tax  lien  to  the 
purchaser  named  therein. 

(§  1037.) 

§  247.  In  an  action  to  foreclose  a  tax  lien,  unless  the  defendants 
obtain  judgment,  the  plaintiff  shall  be  entitled  to  a  judgment 
establishing  the  validity  of  the  tax  lien  so  far  as  the  same  shall 
not  be  adjudged  invalid  and  of  the  transfer  of  tax  lien,  and  direct- 
ing the  sale  of  the  real  property  affected  thereby,  or  such  part 
thereof  as  shall  be  sufficient  to  discharge  the  tax  lien,  or  such 


items  thereof  as  shall   not  be  adjudged  invalid   and   the   interest 
thereon  and  all  other  accrued  taxes,  assessments  and  water  rents 
affecting  the  real  ])ropcrty,  together  with  the  expenses  of  the  sale, 
and  the  costs  of  the  action. 
(§  1038.) 

§  248.  Every  final  judgment  in  an  action  to  foreclose  a  tax 
lien  shall  be  binding  upon,  and  every  conveyance  upon  a  sale  pur- 
suant thereto,  shall  transfer  to  and  vest  in  the  purchaser  all  the 
right,  title,  interest  and  estate  in  and  claim  upon  the  real  property 
aifected  by  such  judgment,  of  the  plaintiff,  each  defendant  upon 
whom  the  summons  is  served,  each  person  claiming  from,  through 
or  imder  such  a  defendant  by  title  accruing  after  the  filing  of 
notice  of  pendency  of  the  action  or  after  the  entry  of  judgment 
and  filing  of  the  judgment  roll  in  the  proper  county  clerk's  office, 
and  each  person  not  in  being  when  the  judgment  is  rendered, 
who  afterwards  may  become  entitled  to  a  beneficial  interest  attach- 
ing to,  or  an  estate  or  interest  in  such  real  property  or  any  por- 
tion thereof,  provided  that  the  person  presumptively  entitled  to 
such  beneficial  interest,  estate  or  interest  is  a  party  to  such  action 
or  bound  by  such  judgment.  So  much  of  section  four  hundred 
and  forty-five  of  the  code  of  civil  procedure  as  requires  the  court 
to  allow  a  defendant  to  defend  an  action  after  final  judgment 
shall  not  apply  to  an  action  to  foreclose  a  tax  lien.  Delivery  of 
the  possesion  of  real  property  affected  by  a  judgment  to  foreclose 
a  tax  lien  may  be  compelled  in  the  manner  prescribed  in  section 
sixteen  hundred  and  seventy-five  of  the  code  of  civil  procedure. 

(§  1039.) 

§  249.  Any  surplus  of  the  proceeds  of  the  sale,  after  paying 
the  expenses  of  the  sale,  and  all  taxes,  assessments  and  water 
rents,  which  accrued  or  became  a  lien  on  and  after  the  day  of 
the  date  mentioned  in  the  advertisement  of  the  sale  as  stated 
therein,  under  which  the  foreclosed  transfer  of  tax  lien  was  issued, 
and  satisfying  the  amount  of  the  tax  lien  and  interest  and  the 
costs  of  the  action,  must  be  paid  into  court,  for  the  use  of  the 
person  or  persons  entitled  thereto.  If  any  part  of  the  surplus 
remains  in  court  for  the  period  of  three  months,  and  no  applica- 
tion has  been  made  therefor,  the  court  must,  and,  if  an  applica- 
tion therefor  is  pending,  the  court  may  direct  such  surplus  to 
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be  invested  at  interest,  for  the  benefit  of  the  person  or  persons 
entitled  thereto,  to  be  paid  upon  the  direction  of  the  court. 
(§  1040.) 

§  250.  Any  party  to  an  action  to  foreclose  a  tax  lien  or  any 
purchaser  or  any  party  in  interest  may  give  notice  of  such  fore- 
closure to  the  collector  of  assessments  and  arrears,  and  after  such 
notice  the  items  which  constituted  the  tax  lien  thus  foreclosed 
shall  not  be  entered  by  the  collector  of  assessments  and  arrears 
in  any  yearly  assessment  roll,  so  long  as  the  judgment  of  fore- 
closure of  such  lien  remains  in  force. 

(§   lOil.) 

§  251.  If  no  bid  be  received  for  a  tax  lien  on  any  parcel  of 
property  at  a  duly  advertised  sale  and  it  shall  appear  to  the 
comptroller  that  the  taxes,  assessments,  water  rents,  penalties  and 
accrued  interest  amount  to  so  large  a  proportion  of  the  value  of 
the  property  that  the  security  is  insufficient  to  attract  bidders, 
then  and  in  that  event  the  comptroller  and  the  corporation  counsel 
shall  investigate  the  facts  and  may  fix  a  lesser  amount  for  which 
in  their  judgment  a  tax  lien  bearing  twelve  per  centum  interest 
can  be  sold.  A  certificate  in  writing,  sigTied  by  them,  shall  be 
filed  with  the  collector  of  assessments  and  arrears,  setting  forth 
the  amount  so  determined  by  them,  together  with  a  brief  state- 
ment of  the  reasons  for  such  reduction,  which  certificate  shall 
include  the  total  amount  of  the  taxes,  assessments,  water  rents, 
penalties  and  accrued  interest,  the  assessed  value  of  such  parcel 
of  real  estate,  and  the  value  of  the  land  as  the  same  appears  on 
the  last  preceding  assessment  roll.  Thereafter  such  reduced 
amount  shall  constitute  the  tax  lien  upon  said  real  property  for 
the  items  therein  enumerated,  unless  the  same  be  increased  as 
hereinafter  provided,  which  reduced  amount  shall  bear  interest 
at  the  rate  of  seven  per  centum  per  annum  from  the  date  of  such 
certificate  until  fully  paid,  or  until  the  tax  lien  thus  fixed,  together 
with  the  lien  for  any  other  taxes,  assessments,  water  rents,  and 
penalties  and  interest  becoming  liens  thereafter'shall  be  sold.  The 
collector  of  assessments  and  arrears  shall  forthwith  advertise  the 
tax  lien  for  such  reduced  amount  for  sale  to  the  highest  bidder 
in  the  manner  provided  for  the  advertisement  for  the  sale  of 
ordinary  tax  liens.  Such  tax  liens  shall  bear  interest  at  twelve 
per  centum  and  shall  be  sold  to  the  person  bidding  the  highest 
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amount  of  luoney  iu  excess  of  the  reduced  amount  so  fixed  by  the 
compt roller  and  corporation  counsel,  provided,  that  if  the  bidding 
reaches  the  original  amount  of  the  tax  lien  on  the  real  property 
affected,  together  with  all  interest  and  penalties  thereon,  the  sale 
shall  proceed  in  tlii^  manner  pi'ovided  in  section  ten  hundred  and 
twenty-nine;  if  such  tax  lien,  be  sold  for  a  sum  greater  than  the 
reduced  amount  fixed  as  aforesaid  with  the  interest  and  penalties 
thereon,  then  such  greater  amount  shall  be  considered  the  tax 
lien  upon  the  real  property  affected  thereby.  If  no  bid  shall  be 
received  at  such  sale,  the  com])troller  and  corporation  counsel  shall 
reconsider  their  determination  and  may  file  a  new  certificate  in 
the  manner  hereinbefore  provided,  and  the  collector  of  assessments 
and  arrears  shall  proceed  again  as  hereinbefore  directed.  Such 
procedure  shall  be  repeated  imtil  a  tax  Hen  for  such  taxes,  assess- 
ments, water  rents  and  accrued  interest  shall  be  sold. 
(§   1042.) 

§  252.  If  a  transfer  of  tax  lien  be  vacated  or  be  set  aside  or 
canceled,  or  if  it  be  adjudged  iu  any  action  that  a  transfer  of  tax 
lien  is  invalid  or  defective,  or  not  sufficient  to  transfer  a  tax  lien 
to  the  purchaser  thereof,  or  if  in  any  action  to  foreclose  a  tax 
lien,  it  be  adjudged  that  the  entire  tax  lien  is  void  and  not  a 
valid  lien  on  the  premises  which  it  jjurposes  to  affect,  and  that 
the  complaint  be  dismissed,  the  purchaser  may  surrender  such 
transfer  of  tax  lien,  together  with  a  certified  copy  of  such  judg- 
ment or  decree,  to  the  collector  of  assessments  and  arrears  and 
thereupon  shall  be  repaid  by  the  city  the  amount  paid  for  such 
transfer  of  tax  lien,  with  interest  from  the  time  of  such  payment 
at  the  rate  set  forth  in  the  transfer  of  tax  lien,  and  the  city  shall 
pay  the  taxed  costs  and  disbursements  of  any  action  or  proceed- 
ing iu  which  such  adjudication  is  made. 

(§  1043.) 

§  253.  If,  iu  any  action  to  foreclose  tax  lien,  it  shall  be  ad- 
judged that  some,  but  not  all  of  the  items  constituting  such  tax 
lien  are  void  and  not  a  valid  lieu  on  the  premises  covered  by 
such  tax  lien,  or  if  in  any  action  or  proceeding  it  be  adjudged 
that  a  transfer  of  tax  lieu  is  invalid  or  defective,  as  to  some 
though  not  as  to  all  of  the  items  transferred,  the  holder  of  the 
transfer  of  tax  lieu,  by  instrumrut  iu  writing  duly  acknowledged, 
shall  retransfer  to  the  city  the  items  thus  affected,  and  shall  be 
repaid  by  the  city  such  portion  of  the  amount  paid  for  such  trans- 
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fer  of  tax  lien  as  may  be  applicable  to  the  items  thns  affected, 
with  interest  from  the  time  of  such  payment  at  the  rate  set  forth 
in  the  transfer  of  tax  lien,  and  the  city  shall  pay  the  taxed  cost 
and  disbursements  of  any  action  or  proceeding,  other  than  an 
action  to  foreclose  the  tax  lien,  in  which  such  adjudication  is 
made.  The  pi-ovisions  of  this  section  shall  not  apply  to  a  tax 
lien  which  has  been  reduced  as  provided  in  section  ten  hundred 
and  forty-three,  unless  by  such  an  adjudication  the  amoimt  of 
the  tax  lien  which  shall  remain  valid  and  enforceable,  be  reduced 
below  the  sum  bid  for  the  same  and  the  interest  thereon  at  the 
rate  to  which  the  holder  of  the  transfer  of  tax  lien  is  entitled, 
and  the  amount  repaid  by  the  city  shall  not  exceed  the  difference 
between  the  sum  to  which  the  tax  lien  has  been  reduced,  and 
the  sum  paid  therefor,  with  interest  thereon  at  the  rate  which 
the  holder  of  the  transfer  of  tax  lien  is  entitled. 

(§   1044.) 

§  254.  Any  person  interested  in  or  holding  a  lien  upon  any 
real  property  affected  by  any  unpaid  tax  lien  or  transfer  of  tax 
lien,  may  file  a  written  notice  with  the  collector  of  assessments 
and  arrears  claiming  that  a  transfer  of  tax  lien  is  invalid  or 
defective  or  that  a  tax  lien  which  has  been  transferred  pursuant 
to  this  title  or  which  is  advertised  to  be  transferred  is  invalid, 
defective,  void  or  ineffectual,  or  should  be  vacated  or  set  aside. 
The  collector  of  assessments  and  arrears  shall  transmit  all  such 
notices  to  the  corporation  counsel,  who  shall  examine  into  the 
facts  and  proceedings  resulting  in  the  tax  lien  or  transfer  of 
tax  lien  mentioned  in  such  notice ;  before  a  determination  is  had 
the  corporation  counsel  shall  serve  a  copy  of  such  notice  upon  the 
holder  of  the  transfer  of  tax  lien  which  is  thus  questioned  or 
which  transfers  the  items  thus  questioned  and  shall  give  such 
holder  an  opportunity  to  be  heard.  The  corporation  counsel  shall 
certify  in  writing  his  opinion  upon  the  matters  and  questions 
raised  by  such  notice,  and  if  he  concludes  that  a  defense  in  an 
action  to  foreclose  the  tax  lien  would  succeed  in  whole  or  in 
part  he  shall  so  certify,  and  shall  recommend  what  action  shall 
be  taken  by  the  city  concerning  the  same.  If  the  corporation 
counsel  concludes  that  such  defense  would  succeed  in  whole  or 
in  part  and  recommends  repayment  by  the  city  of  the  amount  paid 
for  a  transfer  of  tax  lien  which  would  be  applicable  to  any  item, 
he  shall  state  the  reasons  for  such  recommendation,  and  if  it  be 
approved  by  the  comptroller  the  city  shall  require  the  surrender 
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of  the  transfer  of  tax  lieu  or  the  rctransfcr  to  it  of  the  item  or 
items  of  tax  lien  which  are  found  to  be  void  or  defective,  and  shall 
make  repayment  therefor  in  the  same  manner  as  if  such  trans- 
fer of  tax  lien,  tax  lien  or  items  had  been  adjudicated  in  tho 
manner  provided  in  sections  ten  hundred  and  forty-three  and  ten 
hundred  and  forty-four.  Neither  the  provisions  of  this  section 
nor  any  act  or  proceeding  thereunder  shall  impair  or  in  any  other 
manner  affect  the  rights  or  remedies  of  any  person  interested 
in,  or  holding  any  lien  upon,  real  property  to  question  the 
validity  of  any  tax  assessment,  water  rents  or  tax  lien,  or  any 
part  or  item  of  any  tax  lien. 
(§   1045.) 

§  255.  No  claim  shall  be  made  against  the  city  under  sections 
ten  hundred  and  forty-three,  ten  hundred  and  forty-four  or  ten 
hundred  and  forty-five  by  the  holder  of  any  tax  lien,  unless  action 
to  foreclose  the  tax  lien  or  transfer  of  tax  lien  upon  which  such 
claim  is  founded  be  commenced  within  five  years  from  the  time 
of  the  sale  resulting  in  such  transfer  of  tax  lien.  ISTor  shall  any 
claim  be  made  against  the  city  under  sections  ten  hundred  and 
forty-three  or  ten  hundred  and  forty-four,  unless  within  ten  days 
aft^^'r  the  connnencement  of  any  action  or  proceeding  to  vacate, 
set  aside  or  cancel  a  transfer  of  tax  lien,  or  a  tax  lien  or  an  item 
mentioned  in  a  transfer  of  tax  lien,  or  unless  within  ten  days 
after  the  service  of  any  pleading  or  other  paper  in  an  action  or 
proceeding  in  which  any  transfer  of  tax  lien,  or  item  mentioned 
in  a  transfer  of  tax  lien,  is  brought  into  question,  sought  to  be  set 
aside,  vacated,  or  canceled,  or  which  sets  forth  or  pleads  any 
defense  to  an  action  to  foreclose  a  tax  lien,  a  notice  in  writing 
be  served  upon  the  corporation  counsel  setting  forth  the  question 
or  objection  raised  to  the  best  knowledge  of  the  holder  of  the 
transfer  of  tax  lien,  or  his  attorney  at  law,  and  demanding  that 
the  city  take  up  the  prosecution  or  defense  of  the  action  or  pro- 
ceeding. All  proceedings  in  such  action  or  proceeding  shall  be 
staved  for  thirty  days  or  such  shorter  time  as  the  corporation 
counsel  shall  stipulate  in  writing.  It  shall  be  the  duty  of  the 
corporation  counsel  to  examine  the  questions  raised,  and,  in  order 
to  protect  the  interests  of  the  city,  he  shall  have  the  right  to  be 
substituted  for  the  attorney  of  record  of  the  holder  of  the  trans- 
fer tax  lien,  or  to  appear  as  attorney  of  record  for  the  holder  of 
any  such  transfer  of  tax  lien,  to  conduct  or  defend  any  such 
action  or  proceeding  in  the  name  of  the  holder  of  the  transfer  of 
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tax  lien,  and  to  bring  any  other  action  or  proceeding  for,  on 
behalf  of  and  in  the  name  of  the  holder  of  such  transfer  of  tax 
lien  as  he  may  deem  advisable,  to  take  appeals  and  to  argue  ap- 
peals taken  by  the  adverse  party,  as  he  may  deem  advisable.  It 
shall  be  the  duty  of  the  corporation  coimsel  to  protect  the  interest 
of  the  city  in  all  matters,  actions  and  proceedings  relating  to 
tax  liens  and  transfers  of  tax  liens ;  to  intervene  on  behalf  of  the 
city  or  of  the  holder  of  a  transfer  of  tax  lien  in,  or  to  make  the 
city  a  party  to  any  action  in  which  he  believes  it  to  be  to  the  inter- 
est of  the  city  so  to  do,  by  reason  of  any  matter  arising  under  or  re- 
lating to  any  tax  lien,  or  transfer  of  tax  lien,  or  advei-tisenient  of 
sale  of  tax  liens.  In  any  action  or  proceeding  in  which  the  cor- 
poration counsel  pursuant  to  this  section  shall  be  substituted,  or 
shall  appear,  it  shall  be  without  expense  to  the  holder  of  the  trans- 
fer of  tax  lien,  and  all  costs  recovered  on  behalf  of  such  holder 
of  a  transfer  of  tax  lien  in  any  action  or  proceeding  conducted  or 
defended  by  the  corporation  counsel  shall  belong  to  the  city  and 
shall  be  collected,  applied  and  disposed  of  in  the  same  manner  as 
are  other  costs  recovered  by  the  city. 
(§  1046.) 

§  256.  If  a  transfer  of  tax  lien  be  vacated  or  be  set  aside  or 
canceled  or  if  it  be  adjudged  that  a  transfer  of  tax  lien  is  invalid 
or  defective,  or  insufficient  to  transfer  a  tax  lien  to  the  purchaser 
thereof,  or  if  in  any  action  to  foreclose  a  tax  lien,  it  be  adjudged 
that  a  tax  lien  is  not  a  valid  lien  on  the  premises  which  it  pur- 
ports to  affect,  because  of  some  irregularity  in  the  proceedings 
had,  and  if,  in  pursuance  of  any  such  adjudication  the  purchaser 
of  said  transfer  of  tax  lien  shall  have  surrendered  such  transfer 
of  tax  lien  to  the  collector  of  assessments  and  arrears  and  shall 
have  been  repaid  by  the  city,  the  amount  paid  for  such  transfer 
of  tax  lien,  with  interest  and  costs  and  disbursements  of  the  said 
action  or  proceeding  in  which  such  adjudication  was  made,  then 
and  in  that  event,  the  tax  lien  which  was  purported  to  be  trans- 
ferred and  assigned  in  such  transfer  of  tax  lien  shall  remain  as 
a  valid  lien  upon  the  premises  which  it  affects,  except  to  such 
extent  as  it  may  have  been  adjudged  irregular  or  invalid,  and 
the  collector  of  assessments  and  arrears  shall  proceed  to  sell  anew, 
as  provided  in  section  ten  hundred  and  twenty-seven  of  this  act, 
so  much  of  the  said  tax  lien  as  is  not  invalid  as  if  no  prior  sale 
purporting  to  transfer  the  said  tax  lien  had  taken  place. 

(§  1047.) 
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§  257.  Whenever  any  transfer  of  tax  lien  given  by  the  collector 
of  taxes  and  arrears,  as  in  this  title  provided,  shall  be  lost,  the 
comptroller  may  receive  evidence  of  such  loss,  and  on  satisfactory 
proof  of  the  fact  may  direct  the  collector  of  assessments  and 
arrears  to  execute  and  deliver  a  duplicate  to  such  person  or  per- 
sons who  shall  appear  entitled  thereto,  and  may  also,  in  his  dis- 
creation,  r('(|uirc  a  lioiid  of  indeiunity  to  the  city  of  !Kew  York. 

,    (§  1048.) 

§  258.  The  collector  of  assessments  and  arrears,  upon  the  requi- 
sition of  the  owner,  the  proposed  vendee  under  a  contract  of  sale, 
a  mortgagee,  or  any  person  having  a  vested  or  contingent  interest 
in  any  lot  or  lots,  or  their  duly  authorized  agent,  shall  furnish  a 
bill  of  all  arrears  of  taxes,  and  of  taxes  with  the  "  water  rents  " 
added  on  any  lot  or  lots  due  prior  to  the  first  of  June,  then  last 
jiast,  and  of  assessments  which  are  due  and  payable;  and  upon 
the  payment  of  the  said  bill  (which  shall  be  called  a  "  bill  of  _ 
arrears  of  assessments,  taxes  and  water  rents"),  his  receipt 
thereon,  countersigned  by  the  comptroller,  shall  be  conclusive  evi- 
dence of  such  payment.  The  comptroller  shall  cause  to  be  kept  a 
duplicate  account  of  amounts  so  collected,  and  the  certificate  of 
the  collector  of  assessments  and  arrears,  countersigned  by  the 
comptroller,  that  there  are  no  tax  liens  on  said  lot  or  lots,  shall 
forever  free  the  said  lot  or  lots  from  all  liens  of  taxes,  or  for  taxes 
with  water  rates  added,  or  for  rents  of  water  added  to  the  taxes 
prior  to  the  first  of  June  then  last  past,  and  for  all  assessments 
due  and  payable  prior  to  the  date  of  the  said  receipt  or  certificate, 
but  not  from  the  lien  of  any  tax  lien  duly  sold. 

§  2].  Section  ten  hundred  and  fifty-two  of  such  charter  is 
hereby  renumbered  to  be  section  ten  himdred  and  fifty. 

§  22.  Section  ten  hundred  and  fifty-three  of  such  charter  is 
hereby  repealed. 

§  23.  Section  ten  hundred  and  fifty-four  of  such  charter  is 
hereby  renumbered  to  be  section  ten  hundred  and  fifty-one. 

§  24.  This  act  shall  not  affect  or  impair  any  act  done  or  right 
accruing,  accrued  or  acquired,  nor  any  penalty  or  forfeiture  in- 
curred prior  to  the  time  when  this  act  takes  effect,  by  virtue  of 
any  section  of  the  Greater  New  York  charter,  repealed,  amended 
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or  modified  by  this  act ;  but  such  right,  penalty  or  forfeiture  may 
be  asserted,  enforced,  prosecuted  or  inflicted  as  fully  and  to  the 
same  extent  as  if  this  act  had  not  been  passed  or  said  sections  had 
not  been  amended,  repealed  or  modified;  no  tax  lease  heretofore 
issued  nor  any  tax  sale  heretofore  made  shall  be  affected  by  this 
act,  but  the  rights  of  all  persons,  with  respect  thereto,  shall  be  the 
same  as  if  this  act  had  not  been  passed,  and  all  actions,  suits,  pro- 
ceedings or  prosecutions  under  the  sections  of  title  five  of  chapter 
seventeen  of  the  Greater  Xew  York  charter  herby  amended,  re- 
pealed or  modified  and  pending  when  this  act  takes  effect  may  be 
prosecuted  and  defended  to  final  effect  in  the  same  manner  as  they 
might  prior  to  the  time  when  this  act  takes  effect. 

(§  1049.)  ; 


CHAPTER  X. 
Law  Department. 

Section  260.  The  bureau  of  street  openings  shall  conduct  such 
proceedings  to  open,  widen,  alter  or  close  streets  and  parks  and 
to  acquire  title  to,  or  extinguish  interests  in,  real  property  there- 
for, and  such  other  proceedings  involving  awards  for  damages 
or  assessments  for  tenefiti^  to  lands,  as  may  be  assigned  to  it  by 
the  corporation  counsel.  The  assistants  assigned  to  the  bureau 
shall,  without  additional  compensation,  act  as  clerks  to  the  com- 
missioners in  such  proceedings.  The  compensation  of  the  assist- 
ant in  charge  and  of  all  other  assistants  and  employees  assigned 
to  duty  in  the  bureau  and  all  costs  and  all  expenses  incurred  by 
the  bureau  in  connection  with  or  on  account  of  such  proceedings 
shall  be  apportioned,  as  equitably  as  practicable,  so  that  the 
proper  fraction  thereof  shall  be  included  in  the  assessment  for 
benefit  in  each  separate  proceeding  as  part  of  the  costs  and  ex- 
penses thereof  after  the  same  shall  have  been  taxed  by  the  court. 
But  such  compensation  and  the  necessary  charges,  expenses  and 
disbursements  of  the  bureau  shall  be  chargeable  to  and  be  paid 
monthly  in  the  first  instance  out  of  the  fund  for  street  and  park 
openings,  or  the  street  improvement  fund  as  prescribed  by  sec- 
tion one  hundred  and  thirty-two,  subdivision  one,  upon  payrolls 
and  vouchers  duly  certified  by  the  corporation  counsel. 

§  261.  The  bureau  for  the  recovery  of  penalties  shall  have 
charge  of  the  recovery  of  penalties  for  the  violation  of  any  law  or 
ordinance  or  notice  or  order  of  the  health  department ;  and  may 
settle,  compromise,  adjust  or  discontinue  any  action  brought  to 
recover  a  penalty  in  the  name  of  the  city  or  of  any  department, 
board,  baireau  or  officer  thereof,  provided  that  the  penalty  involved 
shall  not  exceed  the  sum  of  one  hundred  dollars. 

§  262.  The  bureau  for  the  collection  of  arrears  of  personal  taxes 
shall  have  charge  of  the  collection  of  arrears  of  personal  taxes. 

§  263.  If  the  board  of  estimate  and  apportionment  shall  pro- 
vide for  a  "  bureau  of  tenement-house  and  building  departments  " 
in  the  law  department,  such  bureau  shall  have  charge  of  and 
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conduct  all  actions  or  proceedings  authorized  or  provided  for  by 
the  tenement-house  law,  the  building  code  of  the  city  of  New 
York,  or  any  law,  ordinance,  rule  or  regulation  relating  to  the 
tenement-house  department  or  the  building  department,  or  to  the 
erection,  construction,  alteration,  removal,  light,  ventilation, 
plumbing,  drainage  or  other  matter  or  thing  pertaining  to  tene- 
•ment-houses,  biiildings  or  other  structures  erected  or  to  be  erected, 
or  relating  to  the  powers  and  duties  of  the  officers  or  employees 
of  said  departments. 

§  -2Q4.  The  work  of  each  bureau  shall  at  all  times  and  in  all  re- 
spects be  subject  to  the  control  and  direction  of  the  corporation 
counsel  and  shall,  subject  to  his  apjjroval,  be  performed  by  the 
assistants  and  employees  assigned  thereto  by  him.  The  principal 
office  of  e^ach  bureau  shall  be  in  the  borough  of  Manhattan. 

§  265.  (a)  All  fines,  penalties,  costs,  commissions  and  other 
moneys  from  whatever  source  received  by  the  law  department  or 
any  bureau  thereof  shall  be  paid  to  the  chamberlain  monthly,  ex- 
cept as  otherwise  specifically  provided  by  law. 

(b)  All  actions  shall  he  brought  in  the  name  of  the  city  except 
as  otherwise  provided  by  law. 

§  266.  In  case  any  person  shall  open  or  advertise  to  open,  any 
theater,  circus  or  building,  garden  or  ground,  concert  room  or 
other  place  for  any  such  exhibition  or  performance  in  the  city, 
without  first  having  obtained  a  license  therefor,  it  shall  and  may 
be  IfTwful  for  the  corporation  counsel  to  apply  for  an  injunction  to 
restrain  the  opening  thereof.  Any  injunction  allowed  under  this 
section  may  be  served  by  posting  the  same  upon  the  outer  door  of 
the  theater  or  circus  or  building  wherein  such  exhibition  may  be 
proposed  to  be  held,  or  if  the  same  shall  be  in  a  garden  or  groimds, 
then  hy  posting  the  same  at  or  on  or  near  the  entrance  way  to  any 
such  place  of  exhibition;  and  in  case  of  any  proceeding  against 
the  manager  or  proprietor  of  any  such  theater,  circus  or  building, 
or  garden  or  grounds,  it  shall  not  be  necessary  to  prove  the  per- 
sonal service  of  the  injunction,  but  the  service  herein  provided 
shall  be  sufficient. 

(§  1179.)  .: 


CHAPTER  XI. 

Contracts. 

Section  270.  Xo  bid  or  proposal  for  doing  work  or  furnishing 
materials  or  supj)lies  under  any  proposed  contract  shall  he  ac- 
cepted from  any  person  who  shall  have  failed  in  any  manner  or 
been  dilatory  in  the  performance  of  any  contract  with  the  city,  or 
who  shall  be  in  arrears  to  the  city  upon  any  contract  or  obligation 
as  principal,  surety  or  otherwise.  All  bids  or  proposals  sub- 
mitted by  any  such  person  shall  be  wholly  disregarded. 

§  271.  The  bureau  of  supplies  or  any  head  of  department  or 
officer  advertising  for  bids  may  require  that  bidders  shall,  as  a 
condition  precedent  to  the  consideration  of  their  bids,  submit  evi- 
dence as  to  their  responsibility  and  as  to  their  experience  in  doing 
work  or  furnishing  supplies  or  materials  of  the  character  specified 
in  the  proposed  contract.  Bids  submitted  bj'  persons  failing  to 
satisfy  the  appropriate  head  of  department  or  ofiicer  as  the  case 
may  be  in  respect  to  responsibility  and  experience  shall  be  dis- 
regarded. 

§  272.  All  bids  or  proposals  shall  be  endorsed  with  the  title  of 
the  work,  materials  or  supplies  to  which  they  relate,  the  name  nf 
the  bidder  and  his  residence.  ~Ko  person  submitting  a  bid  or 
proposal,  or  on  whose  behalf  a  bid  or  proposal  shall  be  submitted, 
and  no  principal  or  snrety  on  any  bond  or  security  accompany- 
ing the  same,  shall  have  the  right  to  withdraw  or  cancel  any  such 
bid,  proposal  or  bond  without  the  consent  of  the  hoard  of  estimate 
and  apportionment. 

(Xew.  See  Second  Class  Cities  Charter,  §  121). 

§  273.  Tn  ca>e  of  emergency  involving  accident  or  other  injury 
to  or  disabling  of  the  heating,  lighting  or  plumbing  in  any  public 
building  or  any  of  the  fire  apparatus  or  any  part  of  the  water  sup- 
ply system,  or  any  ferry-boat,  ferry  slip  or  ferry  house  owned  or 
operated  by  the  city,  the  head  of  the  appropriate  department 
shall,  upon  filing  with  the  board  of  estimate  and  apportionment  a 
certificate  approved  by  the  mayor  showing  such  emergency  and 
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the  necessity  for  such  repairs,  cause  repairs  thereto  to  be  made 
without  advertisement  for  bids. 

(New.  Second  Class  Cities  Charter,  §  120). 

§  274.  The  bidder  whose  bid  is  accepted  shall  give  security  for 
the  faithful  performance  of  his  contract  in  the  manner  prescribed 
by  ordinance ;  and  the  sufficiency  of  this  security  shall  be  approved 
by  the  comptroller.  If  he  neglect  or  refuse  to  accept  the  contract 
within  five  days  after  written  notice  that  the  same  has  been 
awarded  to  his  bid  or  proposal,  or  if  he  accept  but  do  not  within 
such  period  execute  the  contract  and  give  the  proper  security,  it 
shall  be  readvertised  and  relet  as  above  provided. 

§  275.  The  amount  of  the  bond  required  to  be  given  by  a  con- 
tractor pursuant  to  the  provisions  of  the  foregoing  section  shall 
be  equal  to  twenty-five  per  centum  of  the  estimated  cost  of  the 
work  to  be  done  or  the  materials  or  sujiplies  to  be  furnished  under 
the  contract,  provided  such  estimated  cost  shall  not  exceed  the  sum 
of  two  hundred  and  fifty  thousand  dollars.  If  such  estimated 
cost  shall  exceed  the  sum  of  two  hundred  and  fifty  thousand  dol- 
lars, the  amount  of  such  bond  shall  be  fixed  by  the  board  of  esti- 
mate and  apportionment. 

(ITew.) 

§  276.  Every  advertisement  for  bids  or  proposals  for  work,  ma- 
terials or  supplies  shall  specify  the  place  where  bids  will  be  re- 
ceived and  the  time  when  the  same  will  be  opened.  At  the  time 
and  place  specified  in  the  notice,  the  bids  or  proposals  received  in 
answer  to  such  advertisement  shall  be  publicly  opened  and  read  by 
the  officer  advertising  for  the  same  in  the  presence  of  the  chief  of 
the  bureau  of  supplies.  After  all  the  bids  or  proposals  shall  have 
been  publicly  opened  and  read,  an  abstract  of  each,  setting  forth 
the  prices  bid  and  security  ofl^ered,  shall  be  transcribed  immedi- 
ately in  a  book  ke]it  for  that  purpose,  without  any  change,  correc- 
tion or  addition  whatsoever,  and  the  chief  of  the  bureaii  of  sup- 
plies shall  forthwith  proceed  to  ascertain  the  lowest  bidder.  Imme- 
diately after  the  lowest  bidder  shall  have  been  ascertained,  he  shall, 
unless  the  chief  of  the  bureau  of  supplies  shall  deem  it  for  the 
interest  of  the  city  to  reject  all  bids,  be  notified  in  writing  to  pre- 
sent to  the  comptroller  the  sureties  offered  by  him  upon  the  bond 
required  for  the  faithful  performance  of  the  proposed  contract, 
within  five  days  after  the  receipt  of  such  notice.     When  the  ade- 
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quacy  and  sufficiency  of  the  sureties  offered  by  the  bidder  shall 
have  been  approved,  the  couiptrollcr  and  the  chief  of  the  bureau 
of  supplies  shall  endorse  their  approval  thereof  on  the  bid  or  pro- 
posal and  transmit  the  same  to  the  board  of  estimate  and  appor- 
tionment, which,  immediately  upon  receiving  the  same,  unless  it 
deem  it  for  the  best  interests  of  the  city  to  reject  all  bids,  shall 
iiiitit'y  flu'  bidder  to  exec\it<'  the  contract  within  five  days  afler  the 
receipt  of  such  notice.  In  ease  any  contract  be  abandoned  by  the 
contractor,  it  shall  be  readvertiscd  and  relet  as  in  the  first  instance. 

§  277.  Whenever  proposals  for  doing  work  or  furui=hing  sup- 
plies or  materials  are  advertised  for,  the  officer  advertising  for  the 
same  shall  require  as  a  condition  precedent  to  the  reception  or  con- 
sideration of  any  bid  or  proposal  submitted  in  answer  thereto  the 
deposit  by  each  bidder  of  money  or  of  a  certified  check  upon  a 
state  or  national  bank  in  the  city  drawn  to  the  order  of  the  comp- 
troller. The  amount  of  such  money  or  certified  check  shall  be  not 
less  than  three  nor  more  than  five  per  centum  of  the  amount  of  the 
bond  required  to  be  given  to  secure  the  faithful  performance'  of 
the  proposed  contract  and  shall  be  immediately  transmitted  to  the 
comptroller  for  safe  keeping.  "Within  three  days  after  the  con- 
tract shall  have  been  awarded,  the  comptroller  shall,  upon  due 
notice  of  the  award,  return  all  de])osits  to  the  ])ersons  making  the 
same  except  that  made  by  the  bidder  to  whom  the  contract  shall 
have  been  awarded.  If  such  bidder  shall  refuse  or  neglect,  within 
five  days  after  notice  that  the  contract  has  been  awarded  to  him, 
or  within  such  additional  time  as  the  comptroller  may  allow, 
to  execute  the  same  or  to  furnish  the  required  bond,  the  deposit 
made  by  him  shall  be  forfeited  to  and  retained  by  the  city  as 
liquidated  damages  for  such  neglect  and  refusal  and  shall  be  paid 
into  the  general  fund  of  the  city.  If  he  shall  execute  the  contract 
and  furnish  the  required  bond  within  the  said  period,  the  amount 
of  his  deposit  shall  be  returned  to  him. 

(§  420;  Consolidation  Act,  §  65.) 

§  278.  In  the  discretion  nf  the  bead  nf  the  ili'partmeut  or  officer 
advertising  for  bids  or  proposals  for  supplies  or  materials,  pro- 
vision may  be  inserted  in  the  contract  that  additional  supplies  or 
materials  may  be  furnished  thereunder  if  ordered  in  writing  by 
the  officer  making  such  contract,  provided  the  expense  thereof  shall 
not  exceed  five  per  centum  of  the  amount  of  the  contract. 

(§419.) 
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§  279.  Every  contract  shall  contain  provisions  respecting  the 
manner  and  times  of  making  payments  thereunder  and  may,  in 
the  discretion  of  the  of&cer  letting  the  contract,  provide  for  the 
payment  of  interest  to  the  contractor  at  a  rate  not  exceeding  four 
per  centum  per  annum,  if  the  amount  due  on  any  estimate  or  in 
the  final  payment  shall  be  delayed  beyond  the  time  stipulated  in 
the  contract  for  the  payment  thereof.  The  term  for  which  interest 
shall  be  paid  shall  be  reckoned,  in  the  case  of  a  partial  or  progress 
payment,  from  the  thirtieth  day  after  the  date  of  the  estimate  to 
the  date  of  payment  thereof,  and  in  the  case  of  a  final  estimate, 
from  the  fortieth  day  after  the  acceptance  of  the  work  by  the  head 
of  the  department  to  the  date  of  payment  of  the  estimate.  The 
date  of  payment  of  an  estimate  shall  be  the  date  on  which  the 
estimate  is  ready  for  payment,  as  evidenced  by  the  records  of  the 
finance  department. 

§  280.  Every  contract  for  material  or  supplies  to  be  furnished 
or  work  to  be  done,  except  contracts  for  public  improvements 
chargeable  against  the  street  improvement  fimd,  shall  provide  that 
the  city  will  pay  to  the  contractor  from  time  to  time  as  the  ma- 
terial or  supplies  are  furnished  or  as  the  work  progresses,  a  per- 
centage of  the  estimated  amount  due  on  account  thereof,  less  ten 
per  centum,  which  percentage  shall  be  retained  by  the  city  until 
all  the  material  or  supplies  shall  have  been  furnished  or  all  of  the 
work  shall  have  been  done  under  the  contract.  The  ten  per  centum 
so  deducted  and  retained  by  the  city  shall  be  included  by  the 
comptroller  in  the  final  payment  to  the  contractor. 

§  281.  Every  contract  for  work  to  be  done  and  perfoi-med  shall 
be  executed  in  quadruplicate,  of  which  one  shall  be  filed  in  the 
finance  department  within  five  days  after  the  contract  shall  have 
been  duly  executed  by  the  contractor;  one  shall  be  filed  in  the 
department  having  supei-vision  of  the  performance  of  the  contract, 
one  in  the  bureau  of  public  improvements  and  engineering  and 
one  shall  be  delivered  to  the  contractor.  Copies  of  resolutions  of 
a  local  board  and  of  the  board  of  estimate  and  apportioimient,  if 
any,  authorizing  the  work,  shall  be  filed  with  the  contract  in  the 
finance  department.  A  receipt  for  each  payment  made  on  account 
of  or  in  satisfaction  of  a  contract  shall  be  endorsed  thereon  by  the 
party  receiving  the  warrant,  which  shall  be  given  only  to  the 
contractor  or  to  his  authorized  representative. 

(§419.) 
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§  282.  An  officer  charged  willi  the  sui)ervision  or  performance 
of  work  or  the  furnishing  of  materials  or  supplies  under  a  con- 
tract shall,  upon  completion  thereof  in  accordance  with  its  terms, 
tile  with  the  comptroller  a  final  certiticate  of  the  completiun  and 
acceptance  thereof,  signed  by  the  city  engineer.  The  tiling  of 
such  certificate  shall  be  presumptive  evidence  that  the  cijntract 
has  Ix'en  performed  according  to  its  terms.  When  work  to  be 
paid  for  in  whole  or  in  part  by  assessment  shall  have  been  com- 
pleted and  accepted  ami  all  the  expenses  thereof  which  may 
legally  be  assessed  shall  have  been  ascertain<d,  the  officer  having 
charge  thereof  and  the  city  enginei'r  shall  execute  a  certificate  of 
the  total  amount  of  all  the  cost  and  expenses  which  shall  have 
been  actually  incurred  by  the  city  on  account  thereof,  and  shall 
forward  the  same  to  the  board  of  assessments  and  awards. 
Accompanying  said  certificate  shall  be  a  copy  of  the  resolution  of 
the  board  of  estimate  and  apportionment  or  of  the  local  Ixjard  or 
department,  or  copies  of  any  or  such  of  them  as  may  be  required, 
authorizing  the  work  to  be  done,  and  also  a  copy  of  the  res(jlufiiii], 
if  any,  determining  that  any  part  or  proportion  of  the  cost  and 
expense  of  the  work  shall  be  borne  by  the  city.  The  board  of 
assessments  and  awards  shall,  upon  receiving  such  certificate, 
assess  upon  the  property  benefited  in  the  manner  authorized  by 
law,  the  amount  of  the  certificate  or  such  proportion  thereof  as 
may  be  authoi-ized  by  law.  The  proceedings  relative  to  levying, 
confirming  and  collecting  any  such  assessments  shall  be  in  accord- 
ance with  the  provisions  of  chapter  twenty-four  of  this  act. 

(§  421,  Consolidated  Act,  §  868.) 

§  283.  When  a  contract  for  a  public  improvement  the  cost  of 
which  shall  be  payable  out  of  the  street  improvement  fund,  shall 
have  been  made  and  filed  in  the  finance  department  and  work  there- 
under shall  have  been  actually  begun,  the  comptroller  shall  pay 
to  the  contractor  or  to  his  assignees  from  time  to  time  as  the  work 
progresses,  seventy  per  centum  of  the  estimated  value  of  the  woi'k 
actually  done  under  the  contract  until  the  same  shall  have  been 
completed.  The  estimate  of  the  value  of  any  such  work  shall  be 
signed  by  the  city  engineer  and  by  the  chief  engineer  of  the 
department  having  supervision  and  charge  of  the  work,  and  upon 
final  completion  and  the  filing  of  the  final  certificate  as  prescribed 
in  the  foregoing  section,  the  comptroller  shall,  within  thirty  days 
thereafter  or  within  thirty  days  after  the  expiration  of  the  time 
within  which,  according  to  the  terms  of  the  contract,  the  city  has 
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to  accept  such  work,  pay  to  the  contractor  or  to  his  assignees  the 
balance  of  the  amount  due  thereunder. 

(§   422.) 

§  284.  The  board  of  estimate  and  apportionment  may  author- 
ize contracts  for  asphalt  or  other  pavements  to  be  made  with  a 
guaranty  upon  the  jiart  of  the  contractor  for  one  or  more  years, 
with  provision  for  the  retention  of  a  percentage  of  the  amount  to 
be  paid.  The  amount  retained  shall  be  paid  within  thirty  days 
after  the  expiration  of  the  guaranty  upon  the  filing  of  a  certifi- 
cate sigiied  by  city  engineer  that  the  terms  of  the  contract  have 
been  complied  with. 

(§   422.) 

§  285.  Whenever  the  estimated  cost  of  any  building  to  be 
erected  by  or  for  the  use  of  any  department,  except  the  board  of 
education,  shall  exceed  the  sum  of  twenty-five  thousand  dollars, 
the  architect  to  prepare  the  designs  and  superintend  the  construc- 
tion thereof  shall  be  selected  by  the  city  engineer. 

§  286.  In  case  of  emergency  the  heads  of  departments  may, 
without  advertising,  and  with  the  approval  of  the  board  of  esti- 
mate and  apportionment,  purchase  articles  immediately  required, 
provided  the  amount  expended  on  such  purchases  shall  not  ex- 
ceed three  thousand  dollars  during  any  one  month  in  any  single 
department,  and  provided  an  appropriation  therefor  shall  have 
been  made  in  the  budget.  An  emergency  shall  be  deemed  to  ex- 
ist only  when  urgently  needed  articles  supplied  under  a  general 
contract  shall  have  been  exhausted,  and  it  shall  not  have  been 
practicable  to  let  a  new  contract  for  the  supply  thereof,  or  when, 
by  the  happening  of  an  accident  or  unforeseen  event,  the  im- 
mediate purchase  of  any  such  article  shall  be  necessary. 

(Wew.  See  sections  618.  675,  704  and  821,  which  apply  to 
purchases  of  supplies  and  perishable  articles  by  the  park  board, 
commissioner  of  charities  and  commissioner  of  corrections,  and 
the  making  of  repairs  by  the  commissioner  of  docks.  There  is 
no  definition  of  emergency  in  the  present  charter.) 

§  287.  Whenever  directed  by  the  board  of  estimate  and 
apportionment,  the  head  of  a  department  or  other  ofiicer  shall  ad- 
vertise in  the  City  Kecord  for  ten  consecutive  days  for  bids  to 
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be  received  and  opened  at  a  time  and  place  specified  in  the  adver- 
tisement for  the  privilege  of  removing  or  disposing  of  refuse  or 
other  materials  the  removal  or  other  disposition  of  which  should, 
in  the  judgment  of  the  Iward  of  estimate  and  apportionment,  net 
a  revenue  to  the  city.  All  bids  received  in  answer  to  such  adver- 
tisements shall  be  submitted  to  the  board  of  estimate  and  appor- 
tionment, which  may  select  the  bid  the  acceptance  of  which  will, 
in  its  judgment,  best  secure  the  efficient  performance  of  the  work 
and  net  the  largest  revenue  to  the  city. 
2-7 


CHAPTER  XII. 

Police  Department. 

Section  295.  The  police  force  shall  consist  of  the  superintendent 
of  police,  and,  until  otherwise  provided  by  the  board  of  esti- 
mate and  apportionment,  of  the  following  additional  members :  gap- 
tains  of  police,  not  exceeding  one  to  each  fifty  of  the  total  number 
of  patrolmen,  except  in  the  rural  portions  of  the  city,  in  addition 
to  the  number  detailed  to  act  as  inspectors;  lieutenants  of  police, 
not  exceeding  four  to  each  fifty  of  the  total  number  of  patrolmen ; 
sergeants  not  exceeding  four  to  each  fifty  patrolmen ;  the  superin- 
tendent of  electrical  service,  the  assistant  superintendent  of  elec- 
trical service,  the  chief  lineman  and  six  linemen ;  surgeons  of 
police,  not  ecsceeding  forty,  one  of  whom  shall  be  chief  surgeon, 
each  police  surgeon  to  have  the  same  rank  as  a  captain  detailed 
to  act  as  inspector;  police  matrons,  not  exceeding  three  for  each 
station  house  desig-nated  as  a  station  house  for  the  detention  and 
confinement  of  women  under  arrest,  including  the  headquarters 
or  central  stations  ;  and  patrolmen  to  the  number  of  eight  thousand 
six  hundred  and  thirty-five.  The  board  of  estimate  and  apportion- 
ment may  increase  the  police  force  by  adding  to  the  quota  of 
members  thereof  whenever  in  its  judgment  the  public  interests 
shall  require. 

§  296.  Patrolmen  shall  be  divided  into  the  following  grades: 
Those  who  shall  have  served  five  years  or  upwards  shall  be  patrol- 
men of  the  first  grade;  those  who  shall  have  served  less  than  five 
years  and  more  than  four  years  and  six  months  shall  be  patrolmen 
of  the  second  grade ;  those  who  shall  have  served  less  than  four 
years  and  six  months  and  more  than  four  years  shall  be  patrolmen 
of  the  third  grade ;  those  who  shall  have  served  less  than  four  years 
and  more  than  three  years  shall  be  patrolmen  of  the  fourth  grade ; 
those  who  shall  have  served  less  than  three  years  and  more  than 
two  years  shall  be  patrolmen  of  the  fifth  gi-ade ;  those  who  shall 
have  served  less  than  two  years  and  more  than  one  year  shall  be 
patrolmen  of  the  sixth  grade;  and  those  who  shall  have  served 
less  than  one  year  shall  be  patrolmen  of  the  seventh  grade. 
Whenever  any  patrolman  of  the  seventh  grade  shall  have  ser^'ed 
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therein  for  one  year,  ho  shall  be  aJvaiicLd  lo  the  sixth  gi-ado; 
whenever  any  patrolman  of  the  sixth  grade  shall  have  served 
therein  for  one  year,  he  shall  be  advanced  to  the  fifth  grade; 
whenever  any  patrolman  of  the  hfth  grade  shall  have  served 
therein  for  one  year,  he  shall  be  advanced  to  the  fourth  grade; 
whenever  any  patrolman  of  the  fourth  grade  shall  have  served 
therein  for  one  year,  he  shall  be  advanced  to  the  third  grade; 
whenever  any  patrolman  of  the  third  grade  shall  have  served 
therein  for  six  months,  ho  shall  be  advanced  to  the  second  grade ; 
and  whenever  any  patrolman  of  the  second  grade  shall  have 
served  therein  for  six  months,  he  shall  be  advanced  to  the  first 
grade.  But  no  patrolman  shall  be  so  advanced  as  aforesaid,  ex- 
cept after  an  examination,  and  approval  by  the  police  commis- 
sioner of  his  record,  efficiency  and  conduct.  Police  matrons  shall 
have  the  rank  of  patrolmen  of  the  fifth  grade. 

§  297.  The  rank  or  grade  of  doorman  of  police  is  hereby  abol- 
ished, and  the  doormen  of  police  who  hold  such  office  when  this 
act  takes  effect  shall  become  patrolmen  of  the  fifth  grade,  with 
the  same  rights  in  all  respects  as  other  patrolmen  of  said  grade. 

§  299.  The  name,  residence  and  occupation  of  each  applicant 
for  appointment  to  any  position  in  the  police  department,  as  well 
as  the  name,  residence  and  occupation  of  each  person  appointed 
to  any  position,  shall  be  published  on  the  Saturday  next  succeed- 
ing such  application  or  appointment,  in  the  City  Record.  Service 
in  the  police  force  during  a  probationary  period  shall,  if  succeeded 
by  a  pennanent  appointment,  be  included  and  counted  in  determin- 
ing eligibility  for  advancement,  promotion,  retirement  and  pension. 
'Ko  member  of  the  police  force  shall  be  or  become  directly  or  in- 
directly interested  in  the  sale  of  liquor  and  every  member  shall 
file  an  oath  to  that  effect  prior  to  taking  office. 

(See  present  charter,  §  284.) 

§  300.  Promotions  in  the  police  force  shall  be  made  after 
competitive  examination,  as  prescribed  in  the  charter,  and 
the  police  commissioner  shall  transmit  to  the  municipal  civil 
service  commission  in  advance  of  such  examination  the  complete 
record  of  each  candidate  for  promotion.  Sergeants  shall  he 
selected  from  among  patrolmen  of  the  first  grade.  Lieutenants 
shall  be  selected  from  among  sergeants  who  shall  have  served  at 
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Jeast  two  years  as  such.  Captains  shall  be  selected  from  among 
lieutenants  who  shall  have  served  at  least  three  years  as  such. 
The  superintendent  shall  be  selected  from  among  captains  de- 
tailed to  act  as  inspectors  and  captains  who  shall  have  served  at 
least  three  years  as  such. 

(Compare  §  288  of  present  charter.) 

§  301.  1.  Assignments  to  duty  in  the  police  force  and  all 
changes  thereof  or  transfers,  except  in  the  case  of  police  surgeons, 
shall  be  made  by  the  police  commissioner  on  the  recommendation 
of  the  superintendent  of  police,  as  prescribed  in  the  charter. 
If^  any  such  recommendation  shall  be  rejected  by  the  commis- 
sioner, the  superintendent  shall  immediately  submit  another  name 
or  names  and  continue  so  to  do  until  the  assignment  or  change 
thereof  or  transfer  is  made,  but  no  name  shall  be  submitted  a 
second  time  without  the  consent  of  the  commissioner.  The  duties 
of  the  police  surgeons,  and  the  extent  and  bounds  of  their  districts, 
shall  be  assigTied  from  time  to  time  by  the  commissioner  according 
to  the  rules  and  regulations  of  the  department.  The  commissioner 
may,  if  requested  by  the  department  of  health,  desig-nate  police 
surgeons  to  aid  the  sanitary  inspectors  in  the  discharge  of  their 
duties,  under  such  regulations  and  orders  as  he  may  make  and  issue. 

2.  The  commissioner  shall,  on  the  recommendation  of  the  su- 
perintendent, from  time  to  time  detail  nineteen  captains  to  act  as 
inspectors,  with  the  title,  while  so  acting,  of  inspectors  of  police, 
and  any  such  details  may  be  revoked,  and  new  details  made,  on 
like  recommendations.  A  captain,  while  detailed  to  act  as  in- 
spector, shall  be  chargeable  with  and  responsible  for  the  discipline 
a7)d  efficiency  of  the  force  under  his  supervision  or  command. 
If  provision  therefor  be  made  in  the  budget,  such  officer  while 
so  detailed  shall  receive  such  compensation,  in  addition  to  the 
salary  regnilarly  attaching  to  the  office  of  captain,  as  the  board  of 
estimate  and  apportionment  may  prescribe;  and  whenever  a 
captain  shall  have  acted  under  regular  detail  as  inspector  during 
a  period  or  periods  aggregating  five  years,  such  officer  shall 
have  the  same  rights  in  respect  to  the  police  pension 
fund  as  were  vested  by  law  in  inspectors  of  police  on  the  first 
day  of  February,  in  the  year  nineteen  hundred  and  seven.  But 
a  captain  desig-nated  to  act  in  the  place  of  a  captain  under  regular 
detail  as  inspector,  during  the  temporary  absence  or  disability  of 
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the  latter,  shall  not  be  eiititlt'il  to  receive  sueli  adilitioiial  coiapeu- 
satioii,  nor  shall  the  pericil  of  such  designation  be  counted  in 
computing  such  five  vcar  i)ei'io(l. 

3.  As  many  nionibers  of  the  police  force  shall  from  time  to 
time  be  detailed  to  service  in  the  defective  bureau  as  may,  in  the 
opinion  of  the  superintendent,  be  necessary  to  make  the  bureau 
efficient.  Of  the  members  so  detailed,  not  exceeding  one  hundred 
and  fifty  in  number  may  be  designated  as  detectives  of  the  first 
grade,  who  while  performing  duty  in  said  bureau  and  while  so 
designated  shall  receive  the  same  salary  as  lieutenants  of  police. 

The  head  of  the  bureau  shall,  while  acting  in  such  capacity, 
receive  the  same  salary  as  a  captain  detailed  to  act  as  inspector. 
Service  in  said  bureau  shall  count  for  all  purposes  as  service  in  the 
police  force,  and  shall  not  affect  cither  the  rank  or  the  eligibility 
for  jiromotion  of  any  member  of  the  force  so  detailed.  Xeither  a 
detail  to  act  as  inspector,  nor  a  detail  to  service  in  the  detective 
bureau  shall  be  deemed  a  promotion. 

4.  In  the  absence  or  disability  of  the  superintendent,  the  police 
commissioner  shall  designate  a  person  to  act  temporarily  as  super- 
intendent, the  person  so  designated  to  be  selected  from  among 
the  captains  detailed  to  act  as  inspectors.  While  so  designated 
such  acting  superintendent  shall  have  all  the  powers  and  perform 
all  the  duties  of  the  superintendent,  during  such  absence  or  dis- 
ability. 

(See  present  charter,  §§  2S8,  290,  292,  29-i  and  299.  Also  see 
the  draft  charter  on  the  police  department.) 

§  302.  Leave  of  absence  may  be  granted  to  members  of  the 
police  force  for  a  period  not  exceeding  five  days.  But  no  leave 
of  absence  exceeding  in  the  aggregate  twenty  days  in  any  one 
year  shall  be  granted  or  allowed  to  any  member,  except  upon  the 
condition  that  such  member  shall  waive  and  release  not  less  than 
one-half  of  all  salary,  pay  or  compensation  and  claim  thereto 
during  such  absence. 
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§  303.  Until  changed  by  the  boai-d  of  estimate  and  apportion- 
ment the  annual  salaries  and  compensations  of  the  police  foi-cc 
shall  be  as  follows,  to  wit:  Of  each  captain  of  police  who  held 
the  rank  or  grade  of  inspector  of  police  with  an  annual  salary 
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of  three  thousand,  five  hundred  dollars  before  this  act  took  effect, 
three  thousand  five  hundred  dollars;  of  every  other  captain  of 
police,  two  thousand  seven  hundred  and  fifty  dollars;  of  each 
police  surgeon,  three  thousand  five  hundred  dollars;  of  each  lieu- 
tenant of  police,  two  thousand  dollars ;  of  each  sergeant,  one  thou- 
sand five  hundred  dollars ;  and  the  grade  and  pay  or  compensation 
of  patrolmen  or  policemen  shall  be  as  follows,  to  wit:  For  mem- 
bers of  the  first  grade,  at  the  rate  of  not  less  than  one  thousand 
four  hundred  dollars  each;  for  members  of  the  second  grade,  at 
the  rate  of  not  less  than  one  thousand  three  hundred  and  fifty 
dollars  each;  for  members  of  the  third  grade,  at  the  rate  of  not 
less  than  one  thousand  two  hundred  and  fifty  dollars  each;  for 
members  of  the  fourth  grade,  at  the  rate  of  not  less  than  one 
thousand  one  hundred  and  fifty  dollars  each;  for  members  of  the 
fifth  grade,  at  the  rate  of  not  less  than  one  thousand  dollars  each ; 
for  members  of  the  sixth  grade,  at  the  rate  of  not  less  than  nine 
hundred  dollars  each;  for  members  of  the  seventh  grade,  at  the 
rate  of  not  less  than  eight  hundred  dollars  each. 

(§  299.) 

§  304.  JSTo  member  of  the  police  force  or  employee  of  the  police 
department  shall,  under  any  pretence  whatsoever,  share  in,  for 
his  own  benefit,  any  present,  fee,  gift  or  emolument  for  police 
services,  or  for  services  of  the  police  department  or  any  member 
thereof,  additional  to  his  regular  salary,  pay  or  compensation. 
The  police  commissioner  for  meritorious  and  extraordinary  ser- 
vices rendered  by  any  member  of  the  police  force  in  due  discharge 
of  his  duty,  may  permit  such  member  of  the  police  force  to  retain 
for  his  own  benefit  any  reward  or  present,  or  some  part  thereof, 
tendered  him  therefor ;  and  it  shall  be  cause  for  removal  from  the 
police  force  for  any  member  thereof  to  receive  any  such  reward 
or  present  without  notice  thereof  to  the  police  commissioner. 
Upon  receiving  said  notice,  the  police  commissioner  may  either 
order  the  said  member  to  retain  the  same,  or  shall  dispose  of  it 
for  the  benefit  of  the  police  pension  fund. 

(See  present  charter,  §  306,  unchanged.) 

§  305.  Any  person  making  a  complaint  that  a  felony  or  a  mis- 
demeanor has  been  committed  may  be  required  to  make  oath  or 
affirmation  thereto,  and  for  this  purpose  the  police  commissioner, 
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each  deputy  police  commissioner,  the  trial  deputy  commissioner, 
the  chief  clerk  and  deputy  clerks  of  the  departnieut,  the  superin- 
teudeut,  cajitaius  and  lieutenants  of  police  shall  have  power  to 
administer  oaths  and  aflirmations. 

(See  present  charter,  §  ^01,  last  sentence.  Practically  un- 
changed, except  by  adding  superintendent,  omitting  "  inspectors," 
and  changing  "  sergeants "  to  "  lieutenants,"  that  necessary 
change  having  been  forgotten  when  the  amendatory  act  of  1907, 
changing  titles  of  members  of  the  force,  was  enacted.) 

§  306.  In  every  case  of  ai-rest  by  any  member  of  the  police 
force,  the  same  shall  be  made  known  immediately  to  the  superior 
on  duty  in  the  precinct  wherein  the  arrest  was  made,  by  the  per- 
son making  the  same;  and  it  shall  be  the  duty  of  the  said 
superior,  within  twenty-four  hours  after  such  notice,  to  make 
written  return  thereof,  according  to  the  rules  and  regulations  of 
the  department,  with  the  name  of  the  party  arrested,  the  alleged 
offense,  the  time  and  place  of  arrest,  and  the  place  of  detention. 
Each  member  of  the  police  force,  under  the  penalty  of  ten  days' 
fine,  or  dismissal  from  the  force,  at  the  discretion  of  the  commis- 
sioner shall,  immediately  upon  an  arrest,  conduct  in  person  the 
offender  before  the  nearest  sitting  magistrate,  that  he  may  be 
dealt  with  according  to  law.  If  the  arrest  be  made  during  the 
hours  that  the  magistrate  does  not  regnilarly  hold  court,  or  if  the 
magistrate  be  not  holding  court,  such  offender  may  be  detained  in 
a  precinct  or  station  house  thereof,  until  the  next  regular  public 
sitting  of  the  magistrate,  and  no  longer,  and  shall  then  be  con- 
ducted without  delay  before  the  magistrate  to  be  dealt  with  ac- 
cording to  law.  The  commissioner  shall  provide  suitable  rules 
and  regulations  to  prevent  the  undue  detention  of  persons  ar- 
rested, which  rules  and  regulations  shall  be  as  operative  and  bind- 
ing as  if  herein  specifically  enacted,  subject,  however,  to  the  order 
of  the  court  committing  the  person  arrested. 

-      (§  338.) 

§  307.  Photographs  and  finger  prints  of  a  person  arrested  and 
in  the  custody  of  a  member  of  the  police  force,  and  the  measure- 
ments and  description  of  such  i>erson  under  the  so-called  Bertillon 
system,  or  any  other  system,  may  be  taken,  classified  and  recorded 
in  the  detective  bureau,  but  onlv  after  written  authority  to  take 
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such  photographs,  finger  prints,  measuiements  and  description, 
shall  have  been  granted  by  a  magistrate  within  the  city. 

(New.) 

§  308.  1.  The  police  commissioner  may,  upon  an  emergency  or 
apprehension  of  riot,  tumult,  mob,  insurrection,  pestilence  or  in- 
vasion, appoint  as  many  special  patrolmen  from  among  the  citi- 
zens and  residents  of  the  city,  as  he  may  deem  desirable.  Such 
special  patrolmen  shall  serve  without  pay  and,  while  acting  as 
such,  shall  possess  the  powers,  perform  the  duties,  and  be  sub- 
ject to  the  orders,  rules  and  regulations  of  the  police  department 
in  the  same  manner  as  regular  patrolmen.  Every  such  special 
patrolman  shall  wear  a  badge,  to  be  prescribed  and  furnished  by 
the  police  commissioner,  and  the  commissioner  may  remove  anv 
such  special  patrolman  at  pleasure  and  without  assigning  any 
cause  for  such  removal. 

2.  Upon  the  application  of  any  person  or  persons,  corporation 
or  corporations,  showing  the  necessity  therefor,  the  police  com- 
missioner may  appoint  and  swear  any  number  of  special  patrol- 
men to  do  special  duty  at  any  place  in  the  city.  IsTeither  the  city 
nor  the  commissioner  shall  be  liable  to  pay  any  part  of  the  com- 
pensation or  expense  of  any  special  patrolmen  so  appointed,  but 
the  same  shall  be  paid  by  the  person  or  persons,  corporation  or 
corporations,  upon  whose  application  such  special  patrolmen  are 
appointed,  nor  shall  the  city  or  the  commissioner  be  liable  for  any 
act  or  omission  of  any  such  special  patrolmen.  The  commis- 
sioner shall  prescribe  the  uniforms  and  badges  to  be  worn  by  such 
special  patrolmen,  may  make  special  rules  and  regulations  appli- 
cable to  such  special  patrolmen,  and  may  at  pleasure  revoke  the 
appointment  of  and  remove  any  such  special  patrolman.  Such- 
special  patrolmen  shall  be  subject,  in  case  of  emergency,  to 
do  duty  as  a  part  of  the  regular  police  force,  and  shall  at 
all  times  be  under  the  supervision  and  control  of  the  police  de- 
partment. Eveiy  such  special  patrolman  shall  possess  the  pow- 
ers and  authority,  discharge  the  duties  and  conform  to  the  gen- 
eral discipline  of  regular  members  of  the  police  force.  But  no 
such  special  patrolman  shall  be  deemed  to  be  a  member  of  the 
police  force,  or  entitled  to  any  privilege  thereof  or  to  share  in  the 
police  pension  fund. 

(See  present  charter,  §§  308  and  350.) 
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§  309.  The  comiiiissioner  shall  within  thu  aiiproju-ialioii  thcrc- 
[ov  provide  suitahlc  aucoiiiniudatioiis  and  supplies  for  the  deten- 
tion ot'  witnesses  who  may  be  unable  to  furnish  security  for  their 
appearance  in  criminal  proceedings,  other  than  children  actually 
or  apparently  under  the  age  of  sixteen  years,  to  be  called  the 
house  for  the  detention  of  witnesses;  and  such  aeconunodation 
shall  be  in  premises  other  than  those  emjjloyed  for  the  confine- 
ment of  persons  charged  with  crime,  fraud  or  disorderly  conduct. 

(§   ^-^i-) 

§  310.  Whenever  property  or  money  taken  from  any  jierson 
arrested  shall  be  alleged  to  have  been  feloniously  obtained,  or  to 
be  the  proceeds  of  crime,  and  brought,  with  all  ascertained  claim- 
ants thereof,  and  the  person  arrested,  before  some  magistrate  for 
adjtidieation,  the  magistrate  shall,  in  writing,  order  such  property 
or  money  to  be  returned ;  the  propei'ty  clerk,  if  he  have  it,  shall 
deliver  such  property  or  money  to  the  accused  person  himself,  and 
not  to  any  attorney,  agent,  or  clerk  of  said  accused  person.  If  any 
claim  to  the  ownership  of  siich  property  or  money  shall  be  made 
on  oath  before  the  magistrate,  by  or  in  behalf  of  any  other  per- 
sons than  the  person  arrested,  and  the  said  accused  person  shall 
be  held  for  trial  or  examination,  such  property  or  money  shall 
remain  in  the  custody  of  the  property  clerk  until  the  discharge 
or  conviction  of  the  person  accused  and  until  lawfully  disposed  of. 

(§§  332,  333.) 

§  311.  All  property  or  money  taken  on  suspicion  of  having  been 
feloniously  obtained,  or  of  being  the  proceeds  of  crime,  and  for 
which  there  is  no  other  claimant  than  the  person  from  whom  such 
property  was  taken,  and  all  lost  property  coming  into  the  pos- 
session of  any  member  of  the  said  police  force,  and  all  property 
and  money  taken  from  pawnbrokers  as  the  proceeds  of  crime,  or 
by  any  such  member  from  persons  supposed  to  be  insane,  in- 
toxicated or  othei'wise  incapable  of  taking  care  of  themselves, 
shall  be  transmitted,  as  soon  as  practicable,  to  the  property  clerk, 
to  be  registered  and  advertised  in  the  city  record  for  the  benefit 
of  all  persons  interested  and  for  the  information  of  the  public, 
as  to  the  amount  and  disposition  of  the  property  so  taken  into 
c\istody  by  the  police. 

(§  334.) 
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§  312.  Property  delivered  to  the  property  clerk  in  pursuance 
of  section  311  of  this  chapter  shall,  after  the  expiration  of  six 
months,  if  there  be  no  lawful  claimant  thereto,  after  advertise- 
ment in  the  City  Record  for  ten  days,  be  sold  at  public  auction 
as  the  commissioner  shall  prescribe,  and  the  proceeds  shall  be 
paid  into  the  police  pension  fimd. 

(See  §  335.  Compare  §§  685-691  of  the  Code  of  Criminal 
Procedure. ) 

§  313.  All  property  and  money  received  by  the  projDerty  clerk 
shall  be  described  and  registered  in  a  book  kept  for  that  purpose, 
which  shall  contain  the  name  of  the  owner  or  claimant  if  ascer- 
tained, the  place  where  found,  the  name  of  the  person  from  whom 
taken,  with  the  general  circumstances,  the  date  of  its  receipt,  the 
name  of  the  officer  recovering  the  same,  a  descrijDtion  thereof,  the 
names  of  all  claimants  thereof,  and  any  final  disposition  of  such 
property  or  money.  The  commissioner  may  prescribe  regulations 
in  regard  to  the  duties  of  the  property  clerk  so  designated,  and 
require  and  take  security  for  the  faithfid  performance  of  the 
duties  imposed  by  this  section,  but  all  animals  strayed,  lost  or 
stolen,  which  shall  come  into  the  possession  of  the  said  property 
clerk  shall  by  him  be  transferred  and  sent  to  the  public  pound. 

(§  333.) 

§  314.  If  any  property  or  money  placed  in  the  custody  of  the 
property  clerk  shall  be  desired  as  evidence  in  any  criminal  court, 
it  shall  be  delivered  to  any  ofiicer  who  shall  present  an  order  to 
that  effect  from  such  court.  Such  pi-operty,  however,  shall  not 
be  retained  in  said  court,  but  shall  be  returned  to  such  property 
clerk  to  be  disposed  of  according  to  the  previous  provisions  of 
this  chapter. 

(§  336.) 

§  315.  The  commissioner  shall  desig-nate  one  or  more  station 
houses  in  each  borough  of  the  city  for  the  detention  and  confine- 
ment of  women  under  arrest.  The  commissioner  may  at  any  time 
designate  for  such  purposes  any  additional  station  house  or  houses, 
or  may  revoke  the  designation  of  any  station  house  or  houses 
theretofore  desig-nated,  provided  that  at  least  one  such  station 
liouse  shall  at  all  times  be  so  designated  for  such  purpose  in  every 
borough.     In  every  station  house  to  which  police  matrons  are 
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appoiiik'd  toilet  act'oiumudaliuiis  shall  be;  jji-ovidcd  for  such  ma- 
trons, which  accommodations  shall  be  wholly  separate  and  apart 
from  the  toilet  acconnuodations  provided  for  jirisoners,  or  for  the 
other  ofKcers  attached  to  such  station  house. 

(§  350.) 

(Note:     See  General  Cities  Law,  §  90.) 

§  31G.  The  commissioner,  upon  the  requisiiion  of  the  board 
of  health,  shall  detail  to  the  service  of  the  said  department  of 
health  for  the  purpose  of  the  enforcement  of  the  provisions  of  the 
sanitary  code,  and  of  the  acts  relating  to  lodging  houses,  not  less 
than  fifty  nor  more  than  one  hundred  suitable  officers  and  men  of 
experience  of  at  least  five  years'  service  in  the  police  force.  These 
officers  and  men  shall  belong  to  the  sanitary  company  of  police, 
and  shall  report  to  the  health  department.  The  health  commis- 
sioner may  report  back  to  the  department  for  punishment  any 
member  of  said  company  guilty  of  any  breach  of  order  or  dis- 
cipline, or  of  neglecting  his  duty,  and  thereupon  the  commissioner 
shall  detail  another  officer  or  man  in  his  place,  and  the  discipline 
of  the  said  members  of  the  sanitary  company  shall  be  in  the  juris- 
diction of  the  department ;  but  at  any  time  the  health  commis- 
sioner may  object  to  any  member  of  said  sanitary  company  on 
the  ground  of  inefficiency,  and  thereupon  another  officer  or  man 
shall  be  detailed  in  his  place. 

(§  312.) 

§  317.  The  commissioner,  upon  the  requisition  of  the  park  com- 
missioner, shall  detail  to  the  service  of  the  department  of  parks, 
for  the  enforcement  of  the  park  ordinances  and  for  the  main- 
tenance of  good  order  in  the  parks,  as  many  suitable  officers  and 
men  as  in  the  judgment  of  the  commissioner  are  necessary.  Such 
officers  and  men  shall  continue  to  be  in  all  respects  an  integral 
part  of  the  police  force  of  the  city  but  shall  be  paid  out  of  the 
funds  app];opriated  for  the  support  of  the  park  department. 
These  officers  and  men  shall  constitute  the  park  police  so  long 
as  their  detail  lasts,  and  shall  report  to  the  park  commissioner  in 
charge  of  the  parks  in  which  they  serve.  Each  ]iark  commissioner 
may  report  back  to  the  de]iartnient  for  punishment  any  member  of 
said  park  police  force  guilty  of  any  breach  of  orders  or  discipline, 
or  of  neglecting  his  duty,  and  thereupon  the  commissioner  may 
detail  another  officer  or  man  in  his  place;  and  the  discipline  of 
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the  said  members  of  the  park  police  shall  be  in  the  jurisdiction 
of  the  department,  but  at  any  time  any  park  commissioner  may 
object  to  the  inefficiency  of  any  member  of  said  park  police  serv- 
ing in  any  park  under  his  charge  and  thereupon  another  officer 
or  man  may  be  detailed  in  his  place. 

(§  313.) 

§  318.  The  commissioner,  upon  the  requisition  of  the  bridge 
department  shall  detail  to  the  service  of  the  bridge  department 
for  the  enforcement  of  the  ordinances  regulating  travel  over  any 
of  the  bridges  and  for  the  maintenance  of  good  order  thereon, 
as  many  suitable  officers  and  men  as  in  the  judgment  of  the  com- 
missioner are  necessary.  Such  officers  and  men  shall  continue 
to  be  in  all  respects  an  integral  part  of  the  police  force  of  the 
city  but  shall  be  paid  out  of  the  funds  appropriated  for  the  sup- 
port of  the  bridge  department.  These  officers  and  men  shall  con- 
stitute the  bridge  police,  so  long  as  their  detail  lasts,  and  shall 
report  to  the  bridge  commissioner.  The  bridge  commissioner  may 
report  back  to  the  police  commissioner  for  punishment  any  mem- 
ber of  said  bridge  police  force  guilty  of  any  breach  of  orders  or 
discipline,  or  of  neglecting  his  duty,  and  thereupon  the  commis- 
sioner may  detail  another  officer  or  man  in  his  place;  and  the 
discipline  of  the  said  members  of  the  bridge  police  shall  be  in  the 
jurisdiction  of  the  department,  but  at  any  time  the  bridge  com- 
missioner may  object  to  the  inefficiency  of  any  member  of  said 
bridge  police  and  thereupon  another  officer  or  man  may  be  de- 
tailed in  his  place. 

(§  314.) 

§  319.  The  commissioner,  upon  the  requisition  of  the  tenement 
house  commissioner,  shall  detail  to  the  service  of  said  tenement 
house  department  for  the  purpose  of  the  enforcement  of  the  acts 
relating  to  tenement  houses  suitable  officers  and  men  of  experience 
of  at  least  five  years'  service  in  the  police  force,  provided  that  the 
number  of  officers  and  men  so  detailed  shall  not  at  any  time  ex- 
ceed one  hundred,  and,  provided  further,  that  the  tenement  house 
department  shall  pay  monthly  to  the  police  department  a  sum 
equal  to  the  pay  of  all  officei's  and  men  so  detailed.  The  officers 
and  men  so  detailed  shall  report  to  the  tenement  house  commis- 
sioner, and  shall  be  known  as  the  tenement  house  company.  In 
making  such   detail    the   commissioner   shall   give   preference  to 
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those  officers  luid  inoii  who  have  helonged  for  not  less  thau  live 
years  to  the  sanitury  eoinpauy  of  the  police  assigned  to  the  de- 
parliuent  of  health.  All  other  ollicers  aud  meu  so  detailed  sliall, 
whenever  the  teneiuent  house  commissioner  so  requests,  be  selected 
from  those  who  shall  have  passed  a  competitive  civil  service  exam- 
ination for  their  qualiticatiou  for  this  service.  The  tenement  house 
commissioner  may  report  back  to  the  department  for  punishment 
any  member  of  said  company  guilty  of  any  breach  of  order  or 
discipline,  or  of  neglecting  his  duty,  aud  thereupon  the  commis- 
sioner shall  detail  another  officer  or  man  in  his  place,  and  the 
discipline  of  the  members  of  the  sanitary  company  shall  be  in 
the  jurisdiction  of  the  department,  but  at  any  time  the  tenement 
house  commissioner  may  object  to  any  member  of  said  tenement 
house  company  on  the  ground  of  inefficiency,  and  thei-enpon  an- 
other officer  or  man  shall  be  detailed  in  his  place.  The  depart- 
ment shall  furnish  to  the  tenement  house  department  a  weekly 
statement  of  the  number  of  arrests  of  persons  living  in  tenement 
houses,  which  shall  show  the  location  of  the  tenement  house,  by 
street  and  number,  the  offense  with  which  the  person  is  charged, 
the  age  and  name  of  the  ofl'endcr,  and  such  other  information 
as  the  tenement  house  department  may  require. 

(§§  1344-n,  1344-j.) 

§  320.  The  commissioner  may  cause  intelligent  and  experienced 
persons  connected  with  the  police  force  to  attend  any  of  the  courts 
of  the  city  in  cases  where  there  is  need  of  such  assistance,  who 
shall,  to  such  extent  as  the  rules  of  the  board  of  magistrates  may 
reasonably  require,  aid  in  bringing  the  facts  before  the  magis- 
trates in  proceedings  pending  before  them. 

(§  309.) 

§  321.  The  department  shall  promptly  advise  the  tenement 
house  department,  with  respect  to  tenement  houses,  and  the  health 
department,  of  all  threatened  danger  to  human  life,  and  of  all 
matters  thought  to  demand  attention,  and  so  far  as  practicable  co- 
operate with  said  departments  in  promoting  health ;  and  regularly 
report  to  the  health  department  all  violations  of  its  rules  and 
ordinances,  and  of  the  health  laws,  and  all  other  useful  sanitary 
information.  The  department  by  and  through  its  proper  officers 
and  employees,  shall  enforce  and  execute  promptly  and  efficiently 
the  rules,  regulations  and  orders  of  the  health  department,  upon 
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the  same  being  received  in  writing  and  duly  authenticated  by  the 
health  commissioner.  The  department  is  authorized  to  employ 
and  use  the  appropriate  persons  and  means,  and  make  all  necessary 
expenditures  for  the  execution  and  enforcement  of  the  rules, 
orders  and  regulations  of  the  health  department,  and  such  ex- 
penditures, so  far  as  the  same  may  not  be  refunded  or  com- 
pensated, shall  be  paid  as  are  the  other  expenses  of  the  health 
department.  In  and  about  the  execution  of  any  order  of  the 
health  department  or  of  the  police  department  made  pursuant 
thereto,  members  of  the  police  force  shall  have  as  ample  power 
and  authority  as  when  obeying  any  order  of  or  law  applicable  to 
the  police  department ;  but  for  their  conduct  they  shall  be  respon- 
sible to  the  police  comanissioner.  Any  portion  of  the  duties  of 
the  health  department  may,  with  the  consent  of  the  police  com- 
missioner, be  imposed  upon  the  officers  and  employees  of-  the 
police  department. 

(§§  310,  1202,  1344-h.) 

§  322.  The  commissioner,  each  of  his  deputies,  the  superin- 
tendent of  police,  the  inspectors  and  captains  of  police  and  per- 
sons acting  by  their  orders  or  the  orders  of  any  of  them  shall  have 
power  to  examine  the  books  of  any  pawnbroker,  his  clerk  or 
clerks,  if  they  deem  it  necessary,  when  in  search  of  stolen 
jsroperty,  and  any  person  having  in  his  possession  a  pa-mibroker's 
ticket  shall,  when  having  with  him  a  policeman  or  an  order 
from  the  commissioner  or  either  of  his  deputies,  the  superin- 
tendent of  police,  or  an  inspector  of  police,  or  a  captain  of  police, 
be  allowed  to  examine  the  property  purporting  to  be  pawned  by 
such  ticket ;  but  no  property  shall  be  removed  from  the  possession 
of  any  pawnbroker  without  the  process  of  law  required  by  the 
existing  laws  of  this  state,  or  the  laws  and  ordinances  of  the 
city  regulating  pawnbrokers. 

(§  317.) 

§  323.  The  commissioner,  with  the  authority  of  the  board  of 
•estimate  and  apportionment,  shall  provide  and  furnish  station 
houses  and  sub-stations,  at  least  one  to  each  precinct,  for  the 
accommodation  of  members  of  the  police  force,  and  as  places  of 
temporary  detention  for  persons  arrested  and  property  taken 
within  the  precinct;   and   shall   also  provide  and  furnish  such 
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business  accommodations,  apparatus  and  articles,  as  well  as  for 
the  care  thereof,  as  shall  be  necessary  for  the  department  of 
police  and  the  tran^actiu^  of  the  business  of  the  department. 
He  is  hereby  empowered  to  furnish  horses  and  wagons,  to  be 
Imown  as  patrol  wagons,  which  shall  be  under  the  custody,  control 
and  care  of  the  dojiartment,  for  the  exclusive  use  thereof. 
(§  320.) 

§  324.  The  commissioner  shall  procure  all  necessary  instru- 
ments, fixtures,  property  and  materials  for  the  police  telegraph 
and  telephone  systems,  and  the  cost  thereof  shall  be  chargeable 
to  the  general  appropriation  for  the  department.  The  commis- 
sioner may  permit  the  health  department  to  use  the  police  tele- 
graph and  telephone  lines  in  facilitating  the  operations  of  the 
health  department;  but  any  additional  expense  incurred  by  the 
department  by  reason  thereof  shall  be  charged  to  and  payable 
by  the  health  department. 

(§   323.) 

§  325.  The  commissioner  may,  in  accordance  with  law,  sell 
and  dispose  of  any  personal  property  owned  or  used  in  the  depart- 
ment, whenever  such  property  shall  have  become  old  and  unfit  and 
shall  not  be  required  for  service,  and  detail  and  employ  patrolmen 
in  any  duty  or  service,  other  than  patrol  duty,  which  may  be  neces- 
sary and  proper  to  enable  the  department  to  exercise  the  powers 
and  perform  the  duties  and  business  imposed  by  law. 

(§  324.) 

§  326.  The  police  commissioner,  each  of  his  deputies,  the  super- 
intendent of  police,  and  each  inspector  in  his  district,  and  each 
captain  of  police  within  his  precinct  shall  possess  powers  of  general 
police  supervision  and  inspection  over  all  licensed  or  unlicensed 
pawnbrokers,  venders,  junk-shop  keepers,  junk-boatmen,  cartmen, 
dealers  in  second-hand  merchandise,  intelligence  office  keepers,  and 
auctioneers,  within  the  city;  and  in  the  exercise  of  said  super- 
vision, may  empower  members  of  the  police  force  to  fulfill  such 
special  duties  in  the  aforesaid  premises  as  may  be  from  time  to 
time  ordained  by  the  commissioner.  The  said  commissioner  and 
each  of  his  deputies  and  each  deputy  chief  of  police,  and  each 
inspector  in  his  district  and  each  captain  within  his  precinct,  may. 
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by  authority  in  writing,  empower  any  member  of  the  police  force, 
whenever  such  member  shall  be  in  search  of  property  feloniously 
obtained,  or  in  search  of  suspected  offenders,  or  evidence  to  convict 
any  person  charged  with  crime,  to  examine  the  books  or  business 
premises  of  any  pavsnabroker,  or  of  any  licensed  vender,  or  licensed 
junk-shop  keeper,  or  dealer  in  second-hand  merchandise,  or  intelli- 
gence-ofSce  keeper,  or  auctioneer,  or  boat  of  any  junk  boatman, 
and  to  examine  property  alleged  to  be  pawned,  pledged,  deposited, 
lost  or  stolen,  in  whosesoever  possession  said  property  may  be; 
but  no  such  property  shall  be  taken  from  the  possessor  thereof 
without  due  process  or  authority  of  law. 

(§316.) 

§  327.  A  refusal  or  neglect  to  comply  in  any  respect  with  the 
provisions  of  sections  three  hundred  and  twenty-two  and  three  hun- 
dred and  twenty-six  of  this  act  on  the  part  of  any  pawnbroker, 
or  person  engaged  in  any  of  the  pursuits  mentioned  in  either  sec- 
tion, his  clerk  or  clerks,  is  a  misdemeanor. 

(See  §§  316  and  317  of  present  charter,  and  note  thereon.) 

§  329.  1.  Every  owner,  agent  or  lessee  of  a  steam  boiler  in  use  in 
the  city  shall  annually,  and  at  such  convenient  times  and  in  such 
manner  and  form  as  may  be  provided  by  rules  and  regulations  to 
be  made  by  the  police  commissioner,  report  to  the  department  the 
location  of  each  steam  boiler,  and  as  soon  thereafter  as  practicable, 
the  sanitary  company  or  such  member  or  members  thereof  as  may 
be  competent,  and  may  be  detailed  for  such  duty  by  the  commis- 
sioner, shall  proceed  to  inspect  such  steam  boiler,  and  all  apparatus 
and  appliances  connected  therewith ;  but  no  person  shall  be  detailed 
for  such  duty  unless  he  be  a  practical  engineer.  The  strength  and 
security  of  each  boiler  shall  be  tested  by  atmospheric  and  hydro- 
static pressure  and  the  strength  and  security  of  each  boiler  so 
tested  shall  have,  under  the  control  of  said  sanitary  company, 
such  attachments,  apparatus  and  appliances  as  may  be  necessary 
for  the  limitation  of  pressure  lacked  and  secured  as  may  be  from 
time  to  time  adopted  by  the  United  States  inspectors  of  steam 
boilers  or  the  secretary  of  the  treasury,  according  to  act  of  con- 
gress, passed  July  twenty-fifth,  eighteen  hundred  and  sixty-six; 
and  they  shall  limit  the  pressure  of  steam  to  be  applied  to  or  upon 
such  boiler,  certifying  each  inspection  and  such  limit  of  pressure 
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to  tho  owner  of  tlic  l)(>ilcr  ins|H'ct('i|,  iind  also  to  tlio  eniriiiccr  in 
charge  of  the  same;  and  no  greater  Miiioiiiit  of  strain  or  pressnro 
than  that  oertilied  in  the  ease  of  any  i)oiler  shall  be  aijplied  thereto. 
Wherever  the  boiler  nnder  t(  si  will  bear  the  same,  the  limit  desired 
by  the  owner  of  the  boiler  shall  be  the  one  certifipd.  Every  owner, 
agent  or  lessee  of  a  steam  boiler  in  nse  in  the  city  shall,  for  the 
inspection  and  testing  of  sneh  or  t'lieli  nf  sneh  bijilers,  as  provided 
for  in  this  aet,  and  npon  receiving  from  the  police  department  a 
certiticate  setting  forth  the  location  of  the  boiler  inspected,  the  date 
of  snch  inspection,  the  persons  by  whom  the  inspection  was  made, 
and  the  limit  of  steam  jiressnrc  which  shall  be  applied  to  or  npon 
snch  boiler,  pay  ainiually  to  the  police  commissioner  for  each 
boiler,  for  the  nse  of  the  police  pension  fund,  the  sum  of  two  dol- 
lars, such  certificate  to  continue  in  force  for  one  year  from  the 
granting  thereof,  when  it  shall  expire,  unless  sooner  revoked  or  sus- 
pended. Snch  certificate  may  be  renewed  upon  the  payment  of  a 
like  sum  and  like  conditions,  to  be  applied  to  a  like  purpose.  It 
shall  not  be  lawful  for  any  person  to  have,  use  or  operate  within 
the  city  any  steam  boiler  except  for  heating  purposes  and  for  rail- 
way locomotives,  without  having  first  had  snch  boiler  or  boilers  in- 
spected or  tested  and  procured  for  such  boiler  so  used  or  operated 
the  certificate  herein  provided  for.  The  superintendent  and  in- 
spectors of  boilers,  in  the  emi)loy  of  the  police  department,  in  the 
city  of  Brooklyn,  and  the  boiler  inspectors  in  Long  Island  City, 
shall  continue  to  discharge  the  duties  heretofore  devolved  upon 
them,  subject,  however,  to  removal  for  cause,  or  when  they  are  no 
longer  needed. 
(§  342.) 

2.  It  shall  not  be  lawful  for  any  person  to  operate  or  use  any 
steam  boiler  to  generate  steam  excejit  for  railway  locomotive 
engines,  and  for  heating  purposes  in  private  dwellings,  and  boil- 
ers carrying  not  over  ten  pounds  of  steam  and  not  over  ten  horse- 
power ;  or  to  act  as  engineer  for  such  purposes  in  the  city ;  without 
having  a  certificate  of  qualification  therefor  from  practical  engi- 
neers detailed  as  such  by  the  police  department.  Such  certificate 
shall  be  countersigned  by  the  oflScer  in  command  of  the  sanitary 
company  and  continue  in  force  one  year,  unless  sooner  revoked 
or  suspended.  Such  certificate  may  be  revoked  or  suspended  at 
any  time  by  the  police  commissioner   upon  the  report  of  any 
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two  practical  engineers,  detailed  as  provided  in  this  section, 
stating  the  gTounds  upon  which  such  certificate  should  be  revoked 
or  suspended.  Where  such  certificate  shall  have  been  revoked,  as 
provided  in  this  section,  a  like  certificate  shall  not  in  any  case  be 
issued  to  the  same  person  within  six  months  from  the  date  of  the 
revocation  of  his  former  certificate. 
(§  343.) 

3.  A  correct  record  iu  proper  form  shall  be  kept  and  pre- 
served of  all  inspections  of  steam  boilers  made  under  the  direction 
of  the  commissioner,  and  of  the  amount  of  steam  or  pressure 
allowed  in  each  case,  and  in  cases  where  any  steam  boiler  or  the 
apparatus  or  appliances  connected  therewith  shall  be  deemed  by 
the  department,  after  inspection,  to  be  insecure  or  dangerous,  the 
department  may  prescribe  such  changes  and  alterations  as  may 
render  such  boilers,  apparatus  and  appliances  secure.  And  in  the 
meantime,  and  tmtil  such  changes  and  alterations  be  made  and 
such  appliances  attached,  such  boiler,  apparatus  and  appliances 
may  be  taken  under  the  control  of  the  department  and  all  persons 
prevented  from  using  the  same. 

(§  344.) 

4.  It  shall  not  be  lawful  for  any  person  to  apply  or  cause  to 
be  applied  to  any  steam  boiler  a  higher  pressure  of  steam  than 
that  limited  for  the  same  in  accordance  with  the  provisions  of  this 
chapter.  In  case  the  owner  of  any  steam  boiler  in  the  city  fail 
or  omit  to  have  the  same  reported  for  inspection,  as  provided  by 
law,  such  boiler  may  be  taken  under  the  control  of  the  department 
and  all  persons  prevented  from  using  the  same  until  it  can  be  satis- 
factorily tested,  as  hereinbefore  provided,  and  the  owner  shall,  in 
such  case,  be  chargeable  with  the  expense  of  so  testing  it. 

(§  345.) 

§  330.  1.  The  police  department  is  authorized  to  grant  licenses 
to  persons  keeping  houses  for  the  purpose  of  boarding  emigrant 
passengers.  Before  granting  any  such  license,  the  department 
shall  require  from  such  person  a  bond  satisfactory  to  it,  with  one 
or  more  sureties  in  the  penal  sum  of  five  thousand  dollars,  condi- 
tioned for  the  good  behavior  of  such  person,  and  the  proper  con- 
duct of  all  agents  or  runners  in  his  employ.     The  commissioner 
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may  revoke  any  license  for  cause.     The  person  receiving  such 
license  shall  pay  the  sum  of  ten  dollars  a  year  therefor. 

(§  347.) 

2.  The  department  is  authorized  to  grant  licenses  to  persons 
exercising  the  vocation  of  booking  emigrant  passengers,  or 
taking  money  for  their  inland  fare,  or  the  transportation  of  their 
baggage.  The  persons  receiving  such  license  shall  pay  llie  sum 
of  twenty-five  dollars  a  year  therefor. 

(§  3-tS.) 

§  331.  The  department  may  issue  licenses  authorizing  the 
persons  to  whom  the  same  are  issued,  upon  any  street,  public 
highway,  dock  or  pier,  or  in  any  park  or  square,  in  the  city, 
or  upon  any  water  adjacent  thereto,  over  which  said  city  has  juris- 
diction, to  solicit  patronage  for  any  hotel  or  inn,  or  passengers 
or  patronage  for  any  steamer,  steamboat,  ship,  vessel  or  railroad ; 
or  to  sell  or  offer  for  sale  passage  tickets,  or  contract  or  offer 
to  contract  for  passage  in  any  such  steamer,  steamboat,  ship, 
vessel  or  railroad.  Such  license  shall  be  for  the  period  of  one 
year  from  the  date  thereof,  and  every  person  receiving  such 
license  shall  pay  the  sum  of  twenty  dollars  therefor  to  the  de- 
partment, and  shall  also  give  to  the  department  a  bond,  with 
two  good  and  sufficient  sureties  in  the  penalty  of  three  hundred 
dollars,  conditioned  for  his  good  behavior,  and  the  faithful  ob- 
servance by  him  of  the  provisions  of  this  section.  It  shall  be 
lawful  for  said  department,  upon  an  application  made  prior  to 
the  expiration  of  said  license  to  renew  and  continue  the  same 
from  year  to  year,  provided  that  the  applicant  continue  in  all 
respects  qualitied,  as  herein  provided,  to  hold  such  license,  and 
the  said  applicant  shall,  Tipon  receiving  such  renewal,  pay  into 
the  city  treasury  the  further  sum  of  twelve  dollars  and  fifty  cents 
as  a  renewal  fee.  Licenses  and  renewals  may  be  revoked  at  any 
time  by  the  department  for  any  cause  satisfactory  to  it,  such 
cause  to  be  stated  in  writing  to  the  licensee  at  the  time  of  the 
notice  of  revocation.  jSTo  person  shall  receive  any  license  under 
the  provisions  of  this  section,  who  is  not  a  citizen  of  the  United 
States  and  a  person  of  good  character ;  such  qualifications  to  be 
proved  to  the  satisfaction  of  the  department.  The  commissioner 
shall  render  to  the  comptroller  quarterly  accounts  of  all  moneys  re- 
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ceived  by  it  under  this  section,  and  the  amount  so  received  shall 
be  paid  into  the  city  treasury. 

(§  349.) 

§  332.  1.  It  shall  not  be  lawful  to  exhibit  to  the  public  in  any 
building,  garden  or  grounds,  concert  room  or  other  place  or 
room  within  the  city  any  interlude,  tragedy,  comedy,  opera,  bal- 
let, play,  farce,  minstrelsy  or  dancing,  or  any  other  entertain- 
ment of  the  stage,  or  any  part  or  parts  therein,  or  any  equestrian, 
circus  or  dramatic  performance,  or  any  performance  of  jugglers, 
or  rope  dancing,  or  acrobats,  until  a  license  for  the  place  of  such 
exhibition  for  such  purpose  shall  have  been  first  had  and  obtained, 
as  hereinafter  provided. 

(§  1172.) 

2.  The  department  is  hereby  authorized  to  grant  such  license, 
to  continue  in  force  until  the  first  day  of  May  next  ensuing  the 
grant  thereof,  on  receiving  for  each  license  so  granted,  and  before 
the  issuing  thereof,  the  sum  of  five  hundred  dollars;  and  every 
manager  or  proprietor  of  any  such  exhibition  or  performance 
who  shall  neglect  to  take  out  such  license,  or  consent,  or  cause, 
or  allow  any  such  exhibition  or  performance,  or  any  single  one 
of  them  without  such  license,  and  every  person  aiding  in  such 
exhibition,  and  every  owner  or  lessee  of  any  building,  part  of  a 
building,  garden,  grounds,  concert  room  or  other  room  or  place, 
who  shall  lease  or  let  the  same  for  the  purpose  of  any  such  exhi- 
bition or  performance,  or  assent  that  the  same  be  used  for  any 
such  purpose,  except  as  permitted  by  such  license,  and  without 
such  license  having  been  previously  obtained  and  then  in  force, 
if  the  same  shall  be  used  for  such  purpose,  shall  be  subject  to  a 
penalty  of  one  hundred  dollars  for  every  such  exhibition  or  per- 
formance. 

(§  1473.) 

3.  The  department  is  authorized  to  grant  licenses  for  said 
exhibitions  or  performances  for  any  term  less  than  one  year,  and 
in  any  case  where  such  license  is  for  a  term  of  three  months  or 
less,  the  department  is  authorized  to  commute  for  a  sum  less  than 
five  hundred  dollars,  but  in  no  case  less  than  two  hundred  and 


197 

fifty  dollai'3  for  a  theater  or  one  hundred  and  fifty  dollars  for  a 
circus,  concert  room  or  other  building  or  place  whatsoever. 

(§  1474.) 

4.  Upon  granting  a  license  authorized  by  this  title,  the  de- 
partment shall  receive  from  the  person  to  whom  the  same  shall 
be  granted  the  amount  payable  for  said  license,  as  above  provided, 
and  pay  the  same  into  the  treasury  of  the  city. 

(§  1475.) 


CHAPTER  XIII. 

Department  of  Health. 

Section  340.  The  actions,  proceedings,  authority  and  orders  of 
the  department  shall  at  all  times  be  regarded  as  prima  facie  just 
and  legal.  All  meetings  of  the  board  shall  in  every  suit  and  pro- 
ceeding be  taken  to  have  been  called  duly  and  held  regularly,  and 
all  orders  and  proceedings  duly  authorized,  unless  the  contrary  be 
proved.  Copies  of  the  records  of  the  proceedings  of  the  board  and 
of  the  rules  and  regulations  of  the  department,  or  of  any  book  or 
paper  constituting  any  part  of  its  archives,  when  duly  authenti- 
cated by  its  secretary,  chief  clerk  or  assistant  chief  clerk  may  be 
received  in  evidence  as  to  the  facts,  statements  and  recitals  therein 
contained,  in  any  court  of  justice  or  judicial  proceedings.  All 
courts  shall  take  judicial  cognizance  of  the  signatures  of  the  sec- 
retary and  chief  clerk  and  assistant  chief  clerk  of  the  department. 

(§§  1172,  1173,  1261.) 

§  341.  In  each  borough  office  there  shall  be  preserved  the  depart- 
mental records,  files,  reports  and  papers  pertaining  to  the  borough 
in  which  the  office  is  located.  The  commissioner  may  appoint 
an  assistant  chief  clerk,  an  assistant  sanitary  superintendent,  and 
an  assistant  registrar  of  records  for  each  borough,  and  such  other 
officers,  clerks,  inspectors  and  subordinates,  in  each  borough 
office,  as  may  be  authorized  by  the  board  of  estimate  and  appor- 
tionment. 

(§§   1180,  1181,  1182.) 

§  342.  Every  person  authorized  by  law  to  perform  the  cere- 
mony of  marriage  shall  register  his  or  her  name  and  address  in  the 
office  of  the  bureau  of  records.  Every  such  person  shall  keep  a 
registry  of  the  marriages  celebrated  by  him  which  shall  contain, 
as  nearly  as  the  same  can  be  ascertained,  the  place  and  date  of 
each  marriage;  the  age,  color,  name  and  surmane  of  the  parties 
married;  the  birthplace,  residence,  number  of  marriage  and  con- 
dition of  each  party,  whether  single,  widowed,  or  divorced ;  the 
occupation  of  the  groom ;  the  maiden  name  of  the  bride,  if  a 
widow,  and  the  names  of  the  parents,  including  the  maiden  name 
of  the  mother,  of  each  of  the  parties,  and  shall  file  a  copy  of  the 
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sail]  registry  of  luarriiige  in  the  office  of  the  (lepartnient  in  the 
borough  where  the  marriage  occurred,  williin  ten  days  after  such 
marriage,  upon  blank  forms  furnished  by  the  department.  The 
person  who  ]ierforni('d  such  marriage  ceremony  shall  certify 
thereto  and  that  all  the  other  facts  stated  in  the  copy  of  the 
said  registry  are  true  to  the  best  of  his  knowledge,  information 
and  belief. 

(§   123C.,  charter;  §  1.58,  S.  C.) 

§  343.  The  department  may  employ  a  corps  of  vaccinators,  who 
shall  be  physicians  and  subject  to  the  control  of  the  bureau  of 
sanitation;  and  may  collect  and  preserve  pure  vaccine  lymph  or 
virus,  and  may  produce  diphtheria  antitoxin,  and  other  antitoxins. 

(§§   1225,  1226,  charter;  §  147,  S.  C.) 

§  344.  The  commissioner  shall  appoint  such  number  of  sanitary 
inspectors  of  the  department  as  may  be  provided  for  by  the  board 
of  estimate  and  apportionment.  The  inspectors  shall  have  prac- 
tical knowledge  of  science  and  sanitation  to  qualify  them  for  their 
duties,  and  at  least  one-half  of  such  inspectors  shall  be  pbysicians 
of  skill  and  of  practical  professional  experience. 

(§  1185.) 

§  345.  The  members  of  the  board,  the  sanitary  superintendent, 
the  assistant  sanitary  superintendents,  the  medical  officer,  the 
medical  examiners,  the  sanitary  inspectors  and  such  other  officers 
and  persons  as  may  be  duly  authorized  by  the  commissioner,  are 
empowered  to  enter  at  any  reasonable  hour  any  building,  struc- 
ture, vessel,  and  any  part  thereof  and  place  therein,  and  examine 
and  inspect  the  same  and  any  person  or  thing  therein;  provided 
that  no  employee  of  the  department  shall  enter  any  building, 
structure,  vessel,  or  part  thereof,  between  sundown  and  sunrise, 
or  examine  or  inspect  any  person  or  thing  therein  during  such 
period,  except  in  pursuance  of  a  written  order  personally  signed 
by  the  commissioner  or  by  the  sanitary  siiperintendent,  the  medi- 
cal officer  or  an  assistant  sanitary  superintendent  or  an  assistant 
medical  officer  or  a  medical  examiner  of  the  department,  and 
specifying  tlie  reason  for  such  inspection  at  night ;  and  this  order 
shall  be  exhibited  to  and  a  copy  thereof  served  upon  the  occii- 
pant  of  such  building,  structure  or  vessel  at  the  time  admission 
thereto  is  required. 

(§§  1188,  1184.) 
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§  346.  The  sanitary  superintendent,  the  assistant  superintend- 
ents, and  inspectors  of  the  department,  are  peace  ofSeers,  within 
the  meaning  of  the  code  of  criminal  procedure,  but  their  duties 
and  powers  as  such  are  limited  to  the  prevention  of  violation  of, 
and  the  arrest  of  persons  violating,  the  provisions  of  law  or  ordi- 
nance relating  to  public  health.  They  and  each  of  them  shall 
execute  or  cause  to  be  executed,  any  order  of  the  commissioner 
promptly  and  efficiently,  and  shall  report  promptly  to  the  depart- 
ment the  particulars  of  any  violation  of  a  departmental  regula- 
tion or  of  law  relating  to  the  public  health. 

(§§  1363,  1183.) 

§  347.  No  child  who  is  suffering  from  any  infectious  disease, 
shall  be  allowed  to  attend  any  public  or  private  school,  and  no 
child,  convalescent  from  an  infectious  disease,  or  who  resides  in 
a  household  of  which  any  member  is  or  has  been  a  sufferer  from 
an  infectious  disease,  shall  be  allowed  to  resume  or  continue  at- 
tendance in  any  school,  without  a  permit  from  the  department  of 
health. 

(§  145,  S.  C.) 

§  348.  When  the  commissioner  has  reason  to  believe  that  a 
pestilential,  contagious  or  infectious  disease  actually  exists  in 
a  given  place,  the  department  may  issue  a  proclamation  declaring 
the  place  to  be  infected,  within  the  meaning  of  the  health  laws 
of  this  state,  and  fixing  the  period  during  which  such  place  shall 
be  deemed  to  be  infected,  and  said  proclamation  shall  be  published 
in  one  or  more  of  the  daily  newspapers  of  the  city.  The  depart- 
ment may  prohibit  or  regiilate  the  intercourse  by  land  or  water 
between  the  city  and  such  place;  and  may  direct  that  all  persons 
who  shall  come  into  the  city  contrary  to  its  prohibitions  or  regula- 
tions, shall  be  apprehended  and  conveyed  to  the  vessel  or  place 
whence  they  came ;  or,  if  sick,  that  they  be  conveyed  to  such  place 
as  the  said  board  shall  direct.  After  such  proclamation  shall  have 
been  issued,  all  vessels  arriving  in  the  port  of  ISTew  York  from 
such  infected  place  shall  be  subject  to  a  quarantine  of  at  least 
thirty  days,  or  during  the  period  fixed  in  the  proclamation,  and 
shall,  together  with  their  ofiicers,  crews,  passengers  and  cargoes, 
be  subject  to  all  the  provisions,  regulations  and  penalties  in  rela- 
tion to  vessels  subject  to  quarantine. 

(§§  1220,  1221.) 
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§  341).  It  shall  be  the  duty  of  each  and  every  practicing  physi- 
cian in  the  city: 

1.  To  report  to  the  department  every  ease  of  infectious  disease 
under  his  professional  charge,  and  the  full  name,  age  and  address 
of  the  patient,  together  with  the  name  and  type  of  such  disease. 
Such  rejtort  shall  be  made  within  twenty-four  hours  after  such 
physician  sliall  have  ascertained  the  existence  and  nature  of  such 
disease. 

2.  To  report  to  the  department,  within  twenty-four  hours  there- 
after, the  death  of  every  patient  who  shall  have  died  of  any  infec- 
tious disease,  and  to  include  in  such  report  statements  of  the 
specific  name  and  type  of  the  disease.  The  department  may 
require  of  any  physician,  at  any  time  after  three  hours  from  the 
service  upon  him  of  the  demand  therefor,  an  affidavit  stating 
whether  or  not  any  person  under  his  professional  charge  is  sick 
of  an  infectious  disease,  together  with  the  name  of  such  patient 
and  the  name  and  type  of  such  disease ;  such  affidavit  to  be  made 
to  the  best  of  deponent's  knowledge  and  belief. 

§  350.  Every  owner,  part  owner,  lessee,  tenant,  and  occupant 
of  any  place,  room,  stall,  apartment,  building,  structure,  vessel, 
vehicle  and  thing  in  said  city,  and  every  person  engaged  or  inter- 
ested in  business  therein  or  thereat,  and  every  person  that  has 
undertaken  to  clean  any  place,  ground  or  street  therein,  and  every 
person  or  public  officer  having  charge  of  any  ground,  place,  build- 
ing or  structure  therein,  shall  keep,  place  and  preserve  the  same 
and  every  part,  and  the  sewerage,  drainage  and  ventilation  thereof 
in  such  condition,  and  shall  conduct  the  same  in  such  manner,  that 
it  shall  not  be  dangerous  or  prejudicial  to  life  or  health. 

(§§  1201,  1275.) 

§  351.  Every  owner,  lessee  and  person  in  control  of  a  lodging- 
house  shall  file  in  the  department  a  notice  containing  his  name 
and  address,  and  also  a  description  of  the  property,  by  street  num- 
ber or  otherwise,  sufficient  to  identify  the  same.  In  case  of  a  sale 
of  any  lodging-house,  the  grantor  and  grantee,  within  thirty  days 
thereafter,  shall  file  in  the  department  a  notice  of  such  sale, 
stating  the  name  and  residence  of  the  grantee.  In  case  the  owner 
of  a  lodging-house  die  leaving  a  will,  the  executor  and  devisee, 
if  of  age,  within  thirty  days  of  probate,  and  in  case  of  intestacy, 
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an  heir,  if  of  age,  and  if  all  the  heirs  are  infants,  the  guardian  or 
administrator,  within  thirty  da^'s  after  the  death,  shall  file  in  the 
department  a  statement  setting  forth  the  death  of  the  owner  and 
the  name  and  residence  of  the  new  owner.  Every  person  claim- 
ing to  have  an  interest  in  any  lodging-house  may  file  his  name  and 
address  with  the  department.  All  notices  and  orders  of  the 
department  relating  to  a  lodging-house,  that  are  required  by  law 
to  be  served,  shall  be  served  by  posting  in  some  conspicuous  place 
in  the  house  a  copy  of  the  notice  or  order,  five  days  before  the 
time  for  performing  the  act  to  which  said  notice  or  order  relates. 
The  posting  of  a  copy  of  an  order  or  notice,  in  accordance  with 
this  section,  shall  be  sufficient  service  upon  the  owner  of  the  prop- 
erty affected.  The  department  shall,  on  the  same  day  that  the 
notice  or  order  is  posted  in  the  house,  cause  a  copy  thereof  to  be 
mailed  to  every  person  who  shall  have  filed  with  the  department 
the  notice  or  statement  provided  for  in  this  section  and  to  every 
person  who  shall  have  filed  his  name  and  address  with  the  de- 
partment. 

(§  1312.) 

§  352.  Whenever  it  shall  be  certified  by  the  sanitary  superin- 
tendent or  an  assistant  sanitary  superintendent,  that  any  build- 
ing other  than  a  tenement  house  or  the  inhabitants  thereof  is  or 
are  infected  or  dangerous  to  life  for  any  of  the  reasons  specified 
in  section  two  hundred  and  forty-seven  of  this  charter,  the  depart- 
ment may  issue  and  serve  an  order  as  provided  in  said  section  two 
hundred  and  forty-seven  and  with  the  like  effect. 

(§  1299.) 

§  353.  jSTo  deposit  of  manure,  offal,  dirt  or  garbage,  or  any 
accumulation  of  any  offensive  or  nauseous  substance,  shall  be  made 
within  the  built-up  portions  of  the  city,  or  upon  the  piers,  docks 
or  bullvheads  adjacent  thereto,  or  upon  any  vessel  or  scow  lying 
at  such  pier,  wharf  or  bulkhead ;  or  anywhere  within  three  hun- 
dred feet  of  any  church  or  place  of  worship,  or  inhabited  dwelling, 
without  a  permit  from  the  department;  nor  shall  cars  or  floats 
having  on  or  upon  them  any  sTich  substance  or  substances  be 
allowed  to  remain  or  stand  on  or  along  any  railroad  or  street 
within  three  hundred  feet  of  any  inhabited  dwelling,  or  else- 
where, without  a  permit  from  the  department;  and  no  manure, 
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garbage,  or  other  material  that  may  emit  an  offensive  exhalation, 
in  or  near  the  built-nj)  portions  of  the  city  shall  be  turned  or 
stirred,  except  as  may  be  necessary  for  its  removal,  in  such  man- 
ner as  to  increase  its  exhalation;  nor  shall  any  straw,  hay  or  other 
substance  which  has  been  used  as  bedding  for  animals,  be  placed 
or  dried  upon  any  street,  sidewalk,  or  roof. 

(§  111,  S.  C). 

§  354.  The  commissioner  may  order  to  be  cleaned  and  disin- 
fected any  street  which  is  in  such  a  filthy  and  unsanitary  con- 
dition from  accumulations  of  rubbish,  garbage,  dirt,  snow  or  ice 
as  to  be  a  menace  to  health.  In  the  event  that  such  order  fs  not 
obeyed  within  the  time  specified  therein,  he  may  cause  such  street 
to  be  cleaned  and  disinfected,  and  all  expenses  thereby  incurred 
by  the  department  shall  be  reimbursed  to  it  out  of  the  appropria- 
tion for  street  cleaning  made  to  the  Department  of  Street  Control. 

(See  last  jiart  of  fourth  sentence,  §  1176.) 

§  355.  The  Sanitary  Code  shall  provide  especially  for: 

1.  The  making  and  filing  of: 

A.  Reports  by  keepers  of  hotels,  boarding  and  lodging-houses 

and  masters  or  owners  of  vessels  lying  in  the  port  of 
New  York  of  all  cases  of  sickness  in  such  hotels,  houses 
or  vessels. 

B.  Detailed  reports,  of  a  character  to  be  prescribed  by  the 

department,  of  all  cases  of  tuberculosis  or  of  con- 
tagious, infectious  or  pestilential  disease  coming 
under  their  care  or  observation,  by 

a.  The  heads  or  head  physicians  of  all  public  or  private 
institutions  and  of  all  asylums  and  eleemosynary  in- 
stitutions, wholly  or  partly  under  private  control, 
throughont  the  city. 

i.  Masters,  ownei's,  chief  officers,  consignees  or  physicians 
of  vessels  coming  into  the  port  of  New  York  or  lying 
at  a  wharf  or  in  the  harbor  in  the  city. 

c.  All  practicing  physicians. 

d.  All  veterinary  surgeons. 

2.  The  form,  contents  and  manner  of  filing  of  certificates  of 

births,  marriages  and  deaths. 
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3.  The  keeping  of  registries,  in  a  form  to  be  prescribed  by  tbe 
department,  and  the  filing  of  copies  thereof,  of 

A.  Births,  by  attending  physicians  and  mid  wives. 

B.  Marriages,  by  persons  authorized  to  perform  the  marriage 

ceremony. 

C.  Deaths,  by  attending  physicians. 

4.  The  making  and  filing  of  reports,  of  a  character  to  be  pre- 
scribed by  the  department,  of 

A.  Births,  by  parents  and  persons  present  thereat. 

B.  Deaths,  by  next  of  kin  and  persons  present  thereat. 

C  Neglected  human  corpses,  by  anyone  discovering  the  same. 
J).  Post-mortem  inquests  or  viewing  of  dead  bodies,  by  city 

magistrates. 
B.  Burials  and  cremations,  by  sextons  and  superintendents 

of  crematories,  cemeteries,  etc. 
F.  By  sanitary  inspectors. 
5.  The  manner  of  the  recording,  upon  the  application  of  parents 
or  guardians,  of  births  without  the  city  of  children  of  resi- 
dents or  births  previously  unrecorded  through  negligence. 

6.  The  giving  of  transcripts  of  records. 

7.  The  practice  of  midwifery,  the  issue  of  permits  therefor  and 

the  conduct  of  lying-in  hospitals. 

8.  Regulations  as  to  dead  bodies: 

A.  Removal  from  place  of  death  for  inquest. 

B.  Time  of  burial. 

C.  Sanitary  conduct  of  fimerals   and   private   interment  in 

cases  of  deaths  from  contagious,  infectious  or  pestilen- 
tial disease. 
I).  Transportation  into,  through  or  out  of  the  city. 

9.  The  prevention  and  regulation  of  nuisances  dangerous  to  life 

or  health  arising  from : 

A.  Conduct   of   offensive   trades    and   trades   and   businesses 

affecting  the  public  health. 

B.  Disposition  of  diseased,  injured  or  dead  animals. 

C.  Night  soil,  offal  and  all  noxious  substances. 
T).  Privies,  vaults,  cisterns  and  cesspools. 

E.  Slaughter  houses  and  slaughtering. 

B.  Smokes,  gases  and  odors  escaping  into  the  open  air. 
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G.  Stables,  stable  yards  and  stable  refuse  in  the  built-up  por- 
tions of  the  city. 
//.  Unnecessary  noises  on  land  or  on  the  waters  of  the  harbor. 
/.  Unsanitary  conditions  in  excavations  or  buildings  other 

than  tenement  hoiises. 
J.  The  conveyance  into,  through  or  out  of  the  city  of  persons 
sick  with  contagious,  infections  or  pestilential  disease. 

10.  The  inspection  of: 

A.  Milk,  foodstuffs,  animals  or  poultry  intended  for  human 

consumption. 

B.  Hotels,   boarding  and   lodging-houses,   as   to   all   sanitary 

matters. 

11.  The  regulation  of  the  standards,  storage,  preservation,  sale, 

handling,  transportation  and  exposure  of  all  foods  and  food- 
stuffs throughout  the  city,  and  of  buildings,  structures, 
cans  or  other  vessels  in  which  articles  for  human  consump- 
tion are  kept. 

12.  The  condemnation  and  destruction  of  impure  or  unfit  milk 

and  of  all  foodstuffs,  meat  or  animals  that  have  been  ex- 
posed to  infectious  disease. 

13.  The  sale  within  the  State  of  surplus  lymph,  virus  and  anti- 

toxins and  the  disposition  of  the  proceeds  thereof. 

11:.  The  prevention  of  the  storage  of  combustible  articles  in  any 
lodging-house. 

15.  Qualifications,  appointment  and  duties  of  sanitary  inspectors. 

§  356.  In  addition  to  the  punishment  provided  by  section 
seventeen  hundred  and  forty  of  the  penal  law,  any  person  who 
violates  any  provision  of  title  seven  of  chapter  eight  of  the  charter, 
or  of  this  chapter,  or  who  violates  or  refuses  or  omits  to  comply 
with  any  lawful  order  or  regulation  of  the  department  of  health, 
shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars,  to  be 
recovered  in  a  civil  action  in  the  name  of  the  city. 

§  357.  All  the  provisions  of  the  chapters  on  the  health  depart- 
ment contained  in  title  seven  of  chapter  eight  of  the  N"ew  York 
City  Charter,  and  of  this  chapter  and  of  the  sanitary  code  made 
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in  compliance  with  the  provisions  of  this  chapter,  shall  be  deemed 
to  be  health  laws  within  the  meaning  of  section  seventeen  hundred 
and  forty  of  the  penal  law. 

§  358.  Every  practicing  phj^sician  or  midwife  who  shall  refuse 
or  neglect  to  perform  the  duties  enjoined  upon  him  or  her  by  the 
health  laws  within  the  meaning  of  section  seventeen  hundred  forty 
of  the  penal  law  as  defined  in  the  last  section,  in  addition  to  the 
puuishment  provided  by  sections  seventeen  hundred  and  forty  of 
the  penal  law,  shall  forfeit  for  each  offence  the  sum  of  two  hun- 
dred and  fifty  dollars,  to  be  recovered  in  a  civil  action  in  the  name 
of  the  city. 

§  359.  The  charities  department,  the  department  of  Bellevue 
and  allied  hosj)itals  and  the  department  of  correction  may  erect 
and  maintain  hospitals  or  wards  for  the  care  and  treatment  of 
persons  having  a  contagious  or  infectious  disease,  provided  that 
in  such  instances  a  permit  so  to  do,  stating  the  nature  of  the 
disease  or  diseases  to  be  received  in  such  hospitals  or  wards,  and 
the  number  of  patients  to  be  accommodated  in  such  hospitals  or 
wards,  be  obtained  from  the  health  department.  The  health  com- 
missioner may,  subject  to  the  approval  of  the  board  of  estimate 
and  apportionment,  direct  the  charities  department,  the  depart- 
ment of  Bellevue  and  allied  hospitals,  or  the  department  of  cor- 
rection, to  establish  and  maintain  a  hospital  or  hospitals  or  a 
ward  or  wards,  for  such  contagious  or  infectious  diseases  as  in 
the  judgment  of  the  health  commissioner  may  be  cared  for  in 
hospitals  not  maintained  by  the  health  department.  Any  hospital 
corporation,  desiring  to  maintain  a  ward  or  wards  for  the  care- 
and  treatment  of  persons  suffering  from  a  contagious  or  infectious 
disease,  shall  apply  to  the  health  department  for  permission  so 
to  do.  Each  such  application  shall  designate  the  disease  or 
diseases  for  which  it  is  desired  to  offer  care,  the  location  of  the 
premises  to  be  used  therefor,  and  the  number  of  patients  whom 
it  is  desired  to  be  permitted  to  receive.  Each  such  application 
shall  be  investigated  by  the  health  department  as  to  the  necessity 
of  such  provision  for  the  class  of  patients  indicated,  as  to  the 
suitability  and  the  adequacy  of  the  premises,  and  the  financial 
resources  of  the  corporation  desiring  to  maintain  the  hospital. 
Any  hospital  corporation  maintaining  under  the  provisions  of  this 
section  a  ward  or  wards  for  the  care  and  treatment  of  persons 
suffering  from  a  contagious  or  infectious  disease,  may  discontinue 
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such  ward  or  wards  at  any  lime,  with  the  consent   in   wi-iting  of 
the  hc^alth  commissioiirr,  and  may  discontinue  such  ward  or  wards 
without  such  consent   upon  six   months'  notice   in  writing  to  tho 
lie;dth  dei)artment.      Tho  health  department  shall   maintain  suit- 
able oflBces,  clinics,  reception  wards  and  other  facilities  for  tho 
examination,  treatment  or  assignnu  iit  to  hospitals  of  persons  hav- 
ing,  or   sup]iosed    to   have,    pestilential,   contagious   or   infectious 
diseases.      Any    munieiiial    authority    maintaining   a   hospital    or 
ward  for  the  care  and  treatment  ot'  persons  having  a  contagious 
or   infectious   disease,    shall   receive   and   care   for   in   any   such 
hospital  or  ward  any  person  assigned  thereto  by  the  commissioner 
of  health  or  by  any  person  designated  by  the  commissioner  of 
health  to  make  such  assignments.      Any  municipal   authority  or 
hospital    corporaition    maintaining    a    hospital    or    ward    for    the 
treatment  of  persons   having  a  contagious  or  infections   disease 
may  admit  to  such  hospital  or  ward  any  person  applying  for  ad- 
mission thereto,  and  certified  b}'  the  ])hysicians  of  the  said  hospital 
to  have  the  disease  for  which  the  said  hospital  or  ward  is  main- 
tained,  and   each   such   admission   shall  be   reported  immediately 
by  such  municipal  authorities  or  hospital  corporation  to  the  health 
department.      Patients   admitted   to  any  hospital  for  contagious 
or  infections  diseases,  whether  maintained  by  the  health  depart- 
ment, or  other  municipal  authority,  or  by  a  hospital  corporation, 
may  be  discharged  therefrom  by  the  authorities  of  such  hospital 
or  ward   under  general   rules  and   regulations  established  by  the 
health  department,  and  each  such  discharge  shall  be  reported  forth- 
with to  the  health  department.     The  authorities  of  each  hospital 
or  ward  for  contagious  or  infectious  diseases  shall   report  daily 
to  the  health  department  the  number  of  patients  therein,  and  the 
number  of  vacant  beds,  if  any.     Any  hospital  corporation  having 
a  permit  from  the  health  commissioner  to  maintain  a  hospital  or 
■ward  for  persons  having  a  contagious  or  infections  disease  shall 
be  entitled  to  receive  from  the  city  of  ISTew  York,  upon  certificate 
of  the  health  department,  sTich  sum  per  diem  for  the  maintenance 
of  such  patient,  not  found  by  said  department  to  have  sufficient 
means  to  provide  for  his  own  maintenance  and  treatment,  as  the 
board   of  estimate  and   apportionment  may   from   time  to  time 
determine.     For  the  purposes  of  this  section,  a  pestilential,  con- 
tagious or  infectious  disease  shall  be  one  declared  to  be  such  by 
the  health  commissioner.     A  ward  within  the  meaning  of  this 
section  shall  be  a  room  set  apart  exclusively  for  the  treatment 
of  contagious  or  infections  diseases. 


CHAPTER  XIV. 

Fire  Department. 

Section  360.  The  fire  and  police  departments  and  the  members 
thereof  shall  co-operate  in  all  proper  ways  for  the  protection  of 
persons  and  property  against  fire  and  for  the  arrest  of  all  persons 
who  may,  at  or  near  any  fire,  commit  or  attempt  to  commit  any 
crime  against  the  laws  of  the  state  or  violate  any  rule  or  regulation 
of  the  police  or  fire  departments. 

§  361.  The  members  of  the  fire  department  and  of  the  insur- 
ance patrol  respectively,  with  their  apparatus  of  all  kinds,  shall 
when  on  duty  at  or  in  proceeding  to  a  fire  have  the  right  of  way 
over  all  vehicles  except  those  carrying  the  United  States  mail. 

§  362.  Upon  the  application  of  any  person  interested  in  or  in 
the  contents  of  a  building  pulled  down  and  destroyed  under  the 
provisions  of  law,  the  supreme  court,  in  the  county  or  any  ad- 
joining county,  in  the  judicial  department  within  which  such  build- 
ing is  situated,  shall  issue  a  precept  for  a  jury  to  inquire  into 
and  assess  the  damages  which  the  owners  of  the  building  and  all 
persons  having  an  estate  or  interest  therein  or  in  the  contents 
thereof  have  severally  sustained  by  reason  of  the  pulling  down 
or  destruction  of  the  building  or  its  contents.  Such  precept  shall 
be  issued,  directed,  executed,  returned  and  proceeded  upon,  and 
the  proceedings  thereon  shall  take  effect  as  nearly  as  may  be  in 
the  manner  provided  in  the  case  of  land  taken  for  public  purposes ; 
and  upon  the  confirmation  by  the  court  of  the  inquiry  and  assess- 
ment, the  sums  assessed  by  the  jury  shall  be  paid  by  the  city  to  the 
several  persons  in  whose  favor  the  jury  shall  have  assessed  the 
same  in  full  satisfaction  of  all  demands  by  reason  of  the  pulling 
down  or  destruction  of  the  building  or  its  contents.  Such  precept 
shall  be  issued,  directed,  executed,  returned  and  proceeded  upon, 
and  the  proceedings  theteon  shall  take  effect  as  nearly  as  may  be 
in  the  manner  provided  in  the  case  of  land  taken  for  public  pur- 
poses ;  and  upon  confirmation  by  the  court  of  the  inquiry  and 
assessment,  the  sums  assessed  by  the  jury  shall  be  paid  by  the  city 
to  the  several  persons  in  whose  favor  the  jury  shall  have  assessed 
the  same  in  full  satisfaction  of  all  demands  by  reason  of  the  pull- 
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iiig  down  or  destruction  of  the  buildinii;  or  its  contents.     The  court 
before  whom  such  [irocess  shall  be  returnable  may  compel  the  at- 
tendance of  jumrs   an<!    witnesses    nprni   any   sueli   assessment  of 
damages. 
(§  230.) 

§  363.  The  paid  fire  department  system  shall,  as  soon  as  prac- 
ticable, be  extended  over  the  boroughs  of  Queens  and  Eichmond  by 
the  fire  commissioner,  and  thereupon  the  present  volunteer  fire 
departments  now  maintained  in  such  boroughs  shall  be  disbanded. 
Any  real  or  personal  property  owned  or  used  by  any  volunteer  fire 
department  which  may  be  deemed  useful  or  necessary  for  the  pur- 
poses of  the  fire  department  shall,  upon  the  extension  of  the  paid 
system  to  the  boroughs  of  Queens  and  Eichmond  and  as  rapidly 
as  the  same  is  so  extended  be,  with  the  approval  of  the  board 
of  estimate  and  apportionment,  purchased  by  the  fire  commis- 
sioner at  the  reasonable  value  thereof. 

§  364.  In  the  meantime  and  until  the  paid  fire  department 
shall  be  so  extended,  the  several  volunteer  fire  companies  in  the 
boroughs  of  Queens  and  Eichmond  shall  continue  to  discharge 
the  duties  for  which  they  have  been  associated  or  incorporated, 
and  the  budget  shall  make  provision  that  there  shall  be  paid  on 
the  first  day  of  June  in  each  year  out  of  an  appropriation  there- 
for in  the  budget,  to  the  treasurers  of  the  volunteer  companies  in 
the  boroughs  of  Eichmond  and  Queens  the  following  sums : 

Of  an  engine  company  or  chemical  engine  company,  twelve 
hundred  dollars; 

Of  a  hook  and  ladder  company,  one  thousand  dollars ; 

Of  a  hose  company,  eight  hundred  dollars ; 

Of  a  patrol  company,  eight  hundred  dollars ; 

Of  a  newlv  organized  company  holding  certificate  of  incorpora- 
tion approved  by  the  mayor  and  the  fire  commissioner,  a  pro  rata 
share  of  the  annual  appropriation  proper  hereunder;  payable 
from  the  date  of  approval  of  its  certificate  until  June  first  fol- 
lowing. 

(§  722.) 

§  3G5.  "UOienever  hereafter  the  paid  fire  department  system 
shall  be  extended  into  a  part  of  the  territory  of  the  city  in  which 
there  exists  a  volunteer  fire  department,  the  members  thereof  in 
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active  service  shall,  on  passing  a  noncompetitive  examination  for 
fitness,  the  conditions  of  which  shall  first  be  approved  by  the  fire 
commissioner  under  the  rules  of  the  municipal  civil  service  com- 
mission, be  placed  at  the  head  of  any  eligible  list  certified  for  ap- 
pointment and  be  preferred  for  appointment  as  firemen  in  the 
paid  department.  Volunteer  benevolent  associations  existing  in 
such  territory  shall  possess  all  the  privileges  and  be  entitled  to 
all  the  rights  now  conferred  by  law  upon  such  associations.  The 
board  of  estimate  and  apportionment  may  appropriate  such  sums 
as  it  may  deem  necessary  to  the  purchase  of  apparatus  for  use 
by  volunteer  fire  companies  in  the  boroughs  of  Richmond  and 
Queens  and  for  the  maintenance  of  the  fire  alarm  system  therein. 

(§  722.) 

§  3G6.  The  certificate  of  incorporation  of  any  volunteer  fire 
company  hereafter  formed  in  the  city  shall,  in  addition  to  the  re- 
quirements prescribed  in  the  general  laws,  also  require  the  ap- 
proval of  the  fire  commissioner. 

(See  §  T22.) 

§  367.  Assignments  to  duty  in  the  fire  force  shall  be  made 
only  by  the  fire  commissioner  upon  the  recommendation  of  the 
chief  of  department;  and  in  case  any  recommendation  made 
by  the  chief  shall  be  rejected,  he  shall  within  three  days  sub- 
mit another  name  or  names,  and  continue  to  do  so  until  the  assign- 
ment or  promotion  be  made.  Promotions  of  members  of  the  fire 
force  shall  be  made  by  the  fire  commissioner  on  the  basis  of 
seniority,  meritorious  service  in  the  department,  and  superior 
capacity,  as  shown  by  competitive  examination.  Individual  acts 
of  personal  bravery  may  be  treated  as  an  element  of  meritorious 
service  in  such  examination,  the  relative  rating  therefor  to  be 
fixed  by  the  municipal  civil  service  commission.  The  fire  com- 
missioner shall  transmit  to  the  municipal  civil  service  commis- 
sion in  advance  of  such  examination  the  complete  record  of  each 
candidate  for  promotion. 

(See  §  728.) 

§  368.  The  commissioner  shall  have  exclusive  right  and  power 
from  time  to  time  to  designate  and  fix  the  location  of  all  fire 
alarm  telegraph,  signal  and  alarm  stations,  poles  and  boxes  in 
the  city,  and  to  have  access  to  and  the  control  of  the  same  for  the 
purposes  of  the  department;  to  fix  upon  and  adopt  the  colors  in 
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painting  tlie  fixtures  Ihoreof,  and  the  keys  and  appliances  bv 
which  to  operate  the  same ;  to  designate  tlie  phices  for  keeping 
the  keys  and  the  ])ersons  who  shall  be  intrnsted  with  duplicate 
keys  and  who  shall  lie  authorized  to  use  the  same,  and  to  make 
rules  and  regidations  governing  the  possession  and  use  thereof, 
and  as  to  the  use  and  control  of  said  telegraph ;  and  no  person 
shall  communicate  a  false  alarm;  or  use  the  same  for  any  pur- 
pose whatever,  or  have  or  possess  any  key  thereof,  without  the 
authority  of  the  commissioner.  The  commissioner  is  authorized 
to  extend  the  fire  alarm  telegraph  system  whenever  in  his  judg- 
ment it  shall  be  deemed  desirable,  by  the  purchase,  lease  or 
license,  subject  to  the  approval  of  the  board  of  estimate  and  ap- 
portionment, of  the  whole  or  a  part  or  jiarts  of  the  property  of 
any  kind,  of  any  fire  alarm  telegraph  or  fire  alarm  signal  com- 
pany now  doing  business  in,  or  which  may  hereafter  do  business 
in  the  city,  and  the  board  of  estimate  and  apportionment  is  au- 
thorized to  make  provision  for  payment  therefor. 

(§   729.) 

§  369.  The  fire  commissioner  shall  have  power  to  enter  or 
order  the  entry  into  the  buildings  or  premises  which  have  been 
or  may  be  provided,  upon  the  application  of  the  owners  or  agents 
thereof,  or  which  are  directed  by  the  commissioner  pursuant  to 
ihe  provisions  of  law  to  be  provided  with  the  means  of  comniu- 
jiicating  alarms  of  fire,  for  the  purpose  of  maintaining,  repair- 
ing, examining  or  installing  the  same.  The  commissioner  may 
fix  and  collect  reasonable  charges  for  the  maintenance  and  equip- 
jnent  of  any  special  fire  alarm  service  in  any  place  or  building, 
and  the  proceeds  thereof  shall  be  paid  into  the  general  fund  for 
the  reduction  of  taxation. 

(§  729.) 

§  370.  The  fire  commissioner  shall  make  suitable  regulations 
under  which  the  members  of  the  fire  force  shall  be  required  to 
wear  appropriate  uniforms  and  badges  for  the  purpose  of  dis- 
tinguishing the  several  ranks  and  grades  thereof;  and  in  order 
that  the  authority  and  relations  of  the  several  members  to  each 
other  may  be  knoAvii  at  fires  and  at  all  times.  The  fire  commis- 
sioner shall  select  the  grade  of  cloth  and  quality  required  for 
such  Tmiforms,  but  shall  not  specify  either  the  places  where,  nor 
the  persons  from  whom,  imiforms  or  cloth  therefor  shall  be  pur- 
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chaaed,  or  the  price  to  be  paid  therefor.  'No  contractor,  agent 
or  employee  of  any  person  engaged  in  or  undertaking  the  mak- 
ing of  uniforms  for  the  fire  department  shall  have  an  office 
within  any  building  belonging  to  or  under  the  control  of  the  de- 
partment. 

§  371.  Subject  to  the  provisions  of  this  act,  the  ranks  and 
grades  of  all  persons  employed  in  the  five  dep)artmeut,  except 
the  commissioner  and  his  deputies,  shall  be  as  follows : 

1.  A  chief  of  department. 

2.  Deputy  chiefs  of  department. 

3.  The  fire  marshals. 

4.  Chaplains. 

5.  Battalion  chiefs, 
fi.  Medical  officers. 

7.  Captains  or  foremen  of  companies. 

S.  Lieutenants  or  assistant  foremen  of  (•oiiipaiiies. 

9.  Pilots  of  fire  boats. 

10.  Engineers  of  steamers. 

11.  Firemen. 

12.  Telegraph  operators. 

The  persons  hereinabove  designated  shall  constitute  the  uni- 
formed force  of  the  fire  department,  and  all  except  firemen  and 
telegraph  operators  shall  constitute  the  officers  thereof. 

(§   740.) 

§  372.  The  fire  commissioner  may  provide  for  laying  over  the 
railway  tracks  of  the  city  the  hose  used  by  the  department  for 
the  extinguishment  of  fire  by  such  hose-bridges  as  he  may  deem 
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necessary.     The  various  railway  eoiupaiiies  operating  cars  within 
the  limits  of  the  cily  shall  provide,  pay  I'or  and  use  such  hose- 
bridges  as  may  be  designated  by  the  said  commissioner. 
(See  §  749.) 

§  37o.  Xo  person  shall  in  any  manner  nhsirnet  the  use  of  any 
fire  hydrant  in  said  city  or  allow  any  snow  or  ice  to  be  thrown 
or  piled  ujjou  or  around  the  same,  or  have  or  place,  or  allow  to 
be  j^laeed,  any  material  in  front  thereof,  from  the  curb  line  to 
the  center  of  the  street,  and  to  within  ten  feet  from  either  side 
thereof,  and  all  snow  and  ice  accumulating  within  such  space 
shall  be  removed  by  the  owner  or  owners,  lessee  or  lessees,  of  the 
premises  fronting  the  same  in  the  same  manner  as  is  prescribed 
for  the  keeping  clear  of  the  sidewalk,  under  a  penalty  of  ten  dol- 
lars for  each  oifensc,  and  all  material  found  as  an  obstruction, 
as  aforesaid,  may  be  forthwith  removed  by  the  officers  or  employees 
of  said  department  and  at  the  risk,  cost  and  expense  of  the  owner 
or  claimant,  and  said  fire  commissioner  may  take  all  proper 
measures  to  keep  said  hydrants  from  freezing,  and  in  proper 
condition  for  use  at  all  times. 

(§  750.) 

§  374.  The  fire  commissioner  shall  maintain  in  the  fire  depart- 
ment a  cori)S  to  be  known  as  the  corps  of  sappers  and  miners.  It 
shall  be  composed  of  not  more  than  three  members  of  each  com- 
pany in  the  fire  department  appointed  by  the  commissioner  upon 
the  nomination  of  the  chief  of  the  fire  department.  A  member 
of  the  fire  department  who  shall  be  skilled  in  the  use  of  explosives 
shall  be  appointed  by  the  fire  commissioner  to  instruct  and  drill 
the  corps  in  the  use  of  explosives  and  in  such  other  duties  as  may 
be  required  to  qualify  the  sappers  and  miners  effect\ially  to  dis- 
charge their  duties. 

(§  75L) 

§  375.  AVhcncver  the  destruction  or  pulling  down  of  any  build- 
ing or  buildings  shall  be  deemed  necessary  and  be  ordered  by 
the  member  of  the  fire  department  in  command  at  any  fire,  it 
shall  be  the  duty  of  the  corps  of  sappers  and  miners  or  any  mem- 
ber or  members  thereof  by  direction  to  level  and  destroy  such 
building  or  buildings  by  the  use  of  explosives,  for  the  purpose  of 
arresting  the  spread  of  the  fire.      Members  of  said  corps  engaged 
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in  such  duty  may  enter  upon  and  take  possession  of  any  such 
building  or  buildings. 
(§  752.) 

§  376.  The  fire  commissioner  shall  establish  one  or  more  depots 
in  the  city  for  the  storage  and  safe  keeping  of  explosives  required 
for  the  iise  of  the  corps  of  sappers  and  miners  and  may  limit  the 
quantity  thereof  to  be  kept  at  any  depot. 

(§  753.) 

§  377.  The  fire  commissioner  is  hereby  authorized  to  appoint 
and  remove  a  fire  marshal  for  the  boroughs  of  Manhattan,  The 
Bronx  and  Eichmond,  and  a  fire  marshal  for  the  boroughs  of 
Brooklyn  and  Queens,  whose  oSice  shall  be  in  the  borough  of 
Brooklyn.  The  commissioner  and  the  fire  marshals  are  hereby 
authorized  to  investigate,  examine  and  inquire  into  the  origin, 
details  and  management  of  fires  in  the  city,  and  also  of  any  sup- 
posed cases  of  violations  of  any  of  the  provisions  of  law  in  respect 
to  fires,  or  of  any  of  the  several  regulations,  orders  or  special 
directions  issued  by  the  commissioner  for  the  purpose  of  the  dis- 
covery of  any  delinquency,  non-performance  of  duty  or  violation 
of  discipline  on  the  part  of  any  ofiicer,  agent  or  employee  of  the 
fii'e  department,  or  of  any  supposed  cases  of  arson  or  incendiarism. 

(§  779.) 

§  378.  It  shall  be  the  duty  of  a  marshal  or  his  officers  and  agents, 
when  authorized  by  him  in  writing  so  to  do,  to  enter  into  any 
building  or  premises  within  the  city  for  the  purpose  of  investi- 
gating and  examining  any  structure,  apparatus  or  thing  which  in 
his  opinion  may  be  likely  to  be  dangerous  to  the  firemen  or  others 
in  case  of  fire.  He  shall  report  his  findings  to  the  commissioner, 
who  may  thereupon  issue  orders  or  special  directions,  either 
printed  or  written,  directing  the  owner  or  occupant  to  alter,  re- 
move, or  remedy  such  structure,  apparatus  or  thing  in  such  man- 
ner and  within  such  reasonable  time  as  may  be  necessary,  and 
in  respect  thereto  may  authorize  and  direct  the  use  of  such 
materials  and  appliances  as  shall  be  deemed  proper  and  necessary; 
and  in  case  of  neglect  or  refusal  by  the  person  to  whom  s\ich 
order  is  directed  to  comply  with  the  same  within  the  time  pre- 
scribed, the  fire  marshal,  under  the  direction  of  the  commissioner, 
shall  cause  such  alteration,  removal  or  other  necessary  act  or 
work  to  be  done  and  the  expense  thereof  shall  be  charged  to  the 
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party  so  offending,  to  be  sued  for  and  recovered  iu  the  manner 
herein  provided  lor  the  recovery  of  fines  and  penalties  under  this 
chapter.  And  in  addition  thereto  the  party  so  offending  shall 
forfeit  the  sum  of  fifty  dollars,  to  be  recovered  in  such  action  or 
in  an  action  brought  therefor  by  the  fire  commissioner. 

§  379.  It  shall  be  the  duty  of  a  fire  marshal  to  examine  into  the 
cause,  circumstances,  and  origin  of  fires  occuiTiug  in  said  city,  by 
which  any  building,  vessels,  vehicles,  or  any  valuable  personal 
property  shall  be  accidentally  or  unlawfully  burned,  destroyed, 
lost  or  damaged,  wholly  or  partially ;  and  especially  to  inquire  and 
examine  whether  the  fire  was  the  residt  of  carelessness  or  the  act 
of  an  incendiary.  Such  fire  marshal  shall  take  testimony,  on 
oath,  of  all  persons  supposed  to  be  cognizant  of  any  fact  or  to 
have  means  of  knowledge  in  relation  to  the  matters  herein  re- 
quired to  be  examined  and  inquired  into,  and  cause  the  same  to 
be  reduced -to  writing,  verified  and  transmitted  to  the  commis- 
sioner with  his  report  in  writing,  embodying  his  opinion  and  con- 
clusions in  relation  to  the  matter  investigated.  Such  fire  marshal 
shall  report  in  writing  to  the  fire  department,  to  the  police  depart- 
ment, to  the  district  attorney,  to  the  New  York  board  of  under- 
writers, to  the  owners  of  property,  or  other  persons  interested  in 
the  subject  matter  of  investigation,  any  facts  and  circumstances 
which  he  may  have  ascertained  by  such  inquiries  and  investiga- 
tions which  shall,  in  his  opinion,  require  attention  from  or  by 
cither  of  said  departments,  officers  or  persons;  and  it  shall  be  the 
duty  of  such  fire  marshal,  whenever  he  shall  be  of  opinion  that 
there  is  evidence  sufficient  to  charge  any  person  with  the  crime  of 
arson,  to  cause  such  person  to  be  arrested  and  charged  with  such 
offense,  and  furnish  to  the  district  attorney  all  the  evidences  of 
guilt,  with  the  names  of  witnesses,  and  all  the  information 
obtained  by  him,  including  a  copy  of  all  pertinent  and  material 
testimony  taken  in  the  case;  and  he  shall  specially  report  to  the 
fire  commissioner,  as  often  as  such  commissioner  shall  require,  his 
proceedings,  and  the  progress  made  in  all  prosecutions  for  arson, 
and  the  result  of  all  cases  which  are  finally  disposed  of. 

(§  781.) 

§  380.  It  shall  be  the  duty  of  the  fire  commissioner  to  supervise 
and  direct,  whenever  he  shall  be  of  opinion  that  the  public  interest 
will  be  subserved  thereby,  the  investigations,  examinations,  and 
proceedings  of  said  marshals,  and  make  all  needful  and  proper 
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rules  and  regulations  in  relation  to  the  duties  of  the  office,  and 
the  manner  of  performing  the  same. 
(§  T83.) 

§  381.  During  the  prevalence  of  any  fire,  it  shall  and 
may  be  lawful  for  the  officers  of  the  police  and  fire  department 
to  remove,  or  cause  to  be  removed  and  kept  away  from  the  vicinity 
of  such  fire,  all  idle  and  suspicious  ^Jersons,  and  all  persons  not 
fit  to  be  employed  or  not  actually  and  usefully  employed,  in  their 
judgment,  in  aiding  the  extinguishment  of  such  fire  or  in  the 
preservation  of  property  in  the  vicinity  thereof. 

(§  755.) 

§  382.  In  case  of  fire  on  any  vessel  in  the  port  of  !N"ew  York 
or  in  or  upon  any  dock,  wharf,  pier,  warehouse,  building  or  other 
structure  bordering  upon  or  adjacent  to  said  port,  full  power  and 
authority  to  direct  and  command  the  operation  of  extinguishing 
such  fire  and  to  take  the  necessary  precautions  to  prevent  com- 
munication thereof  to  the  shipping  in  the  port  or  to  the  docks, 
wharves,  piers,  warehouses  or  other  buildings  or  structures  bor- 
dering upon  or  adjacent  thereto,  shall  be  vested  in  the  fire  depart- 
ment. The  officers  of  the  fire  department  in  charge  at  the  scene 
of  any  such  fire  shall  have  full  power  and  authority  to  direct  the 
operation  of  extinguishing  the  same  and  to  take  the  necessary 
precautions  to  prevent  the  communication  thereof  to  the 
shipping,  in  said  port,  or  to  any  docks,  wharves,  piers,  warehouses 
or  other  buildings  or  structures  bordering  upon  or  adjacent  thereto, 
and  in  the  course  of  such  operation  may  remove  or  cause  to  be 
removed  and  kept  away  from  the  vicinity  of  such  fire  all  tug- 
boats or  other  vessels.  Any  person  who  shall  in  any  way  obstruct 
the  operations  of  the  fire  department  in  connection  with  any  siich 
fire,  or  who  shall  disobey  any  lawful  command  of  the  officers  of 
said  fire  department  in  charge  at  the  scene  of  such  fire,  or  of  the 
police  in  co-operating  with  them,  shall  forfeit  or  pay  a  fine  of 
five  hundred  dollars.  Provided  that  nothing  in  this  section  con- 
tained shall  be  construed  to  limit  the  authority  of  the  master  or 
officers  of  any  svich  vessel  on  fire  or  in  danger  from  fire,  subject 
to  the  general  authority  granted  herein  of  the  fire  department 
to  control  the  operations  in  the  protection  of  the  public  interests. 

(§  756.) 


CHAPTER  XV. 

Department  of  Education. 

TITLE  I. 

The  School  System. 

Section  390.  The  board  of  education  shall  organize  on  the  first 
Monday  of  February  in  the  year  nineteen  hundred  and  ten  and  in 
every  year  thereafter  on  the  same  date.  Its  president  shall  preside 
at  its  meetings  and  have  like  power  to  vote  thereat  with  any  other 
member,  but  he  shall  not  have  the  power  of  veto.  He  shall  be  the 
chief  executive  officer  of  the  board  and  chairman  of  its  several 
standing  committees. 

§  391.  The  board  of  education  shall  have  power  to  use  and  con- 
trol the  premises  known  as  the  hall  of  the  board  of  education  at  the 
corner  of  Park  avenue  and  Fifty-ninth  street  in  the  borough  of 
Manhattan,  and  any  other  buildings  in  the  city  to  be  occupied  for 
like  purposes;  and  to  make  such  repairs,  alterations  and  additions 
to  the  said  building  or  buildings  as  the  board  of  estimate  and 
apportionment  may  authorize. 

(§  1065.) 

(Xote:  The  second  clause  of  section  1065  is  omitted  as  the 
budget  will  make  the  provisions  referred  to  in  that  section.) 

§  392.  The  secretary  and  the  chief  clerk  are  severally  authorized 
to  administer  oaths  and  take  affidavits  in  all  matters  appertaining 
to  the  schools,  and  for  that  purpose  each  shall  possess  all  the 
powers  of  a  commissioner  of  deeds,  but  neither  shall  be  entitled 
to  any  of  the  fees  or  emoluments  thereof. 

§  393.  The  board  shall  make  jirovision  for  the  organization  in 
the  various  boroughs  of  such  branches  as  it  may  deem  necessary  in 
the  bureaus  of  the  director  of  school  buildings  and  the  supervisor 
of  school  supplies. 

Subject  to  the  by-laws,  rules  and  regulations  of  the  board,  the 
director  of  school  buildings  shall  be  the  head  of  the  bureau  o£ 
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Luildings.  lie  shall  give  such  security  for  the  faithful  perform- 
ance of  the  duties  of  his  office  as  the  board  may  direct,  and  the 
bureau  under  his  charge  shall  be  subject  to  its  by-laws,  rules  and 
regulations,  one  of  which  shall  prohibit  the  performance  by  him  of 
any  work  on  any  other  account  similar  to  that  performed  under 
the  regulations  so  established,  except  for  the  iNormal  College  of 
The  City  of  New  York  and  like  institutions  in  the  board  of  edu- 
cation. 

The  director  of  school  buildings  may  appoint  a  deputy  director 
for  each  of  the  boroughs,  who  shall  be  a  resident  thereof  and  an 
architect  or  engineer  of  good  standing,  and  with  the  authority  of 
the  board  he  may  empower  a  deputy  in  his  place  and  stead  to  ex- 
ecute all  his  duties.  He  shall  examine  and  approve  all  plans  for  the 
construction,  alteration  and  repair  of  school  buildings  and  shall 
submit  such  plans  to  the  board,  whose  action  thereon  shall  be  final. 

The  supervisor  of  school  supplies  shall  have  charge  of  the 
storing  and  distribution  of  all  supplies  of  the  department. 
He  may  appoint  such  deputy  supervisors  and  other  subordinates 
as  the  rules  and  regulations  may  authorize  and  with  the  authority 
of  the  board  empower  a  deputy  supervisor  in  his  place  and  stead  to 
execute  all  his  duties.  There  shall  be  a  bureau  under  his  charge 
subject  to  the  rules  and  regulations  of  the  board. 

(§§  1071-1072-1073-1076.) 

§  394.  No  person  shall  be  eligible  to  the  office  of  city  superin- 
tendent, associate  city  superintendent  or  district  superintendent 
who  has  not  one  of  the  following  qualifications:  (a)  Graduation 
from  a  college  or  university  recognized  by  the  University  of  the 
State  of  New  York,  together  with  at  least  five  years  of  successful 
experience  in  teaching  or  supervision  since  graduation ;  (b)  A 
principal's  certificate  for  any  of  the  boroughs  of  the  city  obtained 
as  a  result  of  examination,  together  with  at  least  ten  years'  suc- 
cessful experience  in  supervision  or  teaching. 

(§§  1079,  1085.) 

§  395.  The  city  superintendent  shall  visit,  examine  and  inspect 
the  schools ;  advise  and  encourage  teachers,  pupils  and  officers ;  re- 
port annually  to  the  board  of  education,  and  oftener,  if  it  require, 
upon  the  conditions  and  needs  of  the  schools.  He  shall  have  a  seat 
in  the  board,  and  the  right  to  speak  on  all  matters  before  it  but  shall 
not  have  the  right  to  vote.  He  shall  be  chairman  ex-officio  of  the 
board    of   superintendents,   shall   confer    with   the    associate   city 
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superinteuderts,  district  superiiitcndtuts  and  principals;  and  shall, 
subject  to  the  by-laws,  rules  and  regulations  of  the  board  of  edu- 
cation, assign  their  duties  to  associate  and  district  superintendents. 
He  shall  enforce  the  compulsory  education  la^v  and  nominate 
attendance  officers  to  the  board  and  direct  such  officers  in  their 
duties.  He  shall  report  to  the  board  of  education  any  case  of 
gi'oss  misconduct,  insuliordination,  n(  gleet  of  duty,  or  general  in- 
efficiency of  any  associate  city  superintendent,  or  district  superin- 
tendent. During  his  absence  or  disability  the  board  of  education 
may  empower  an  associate  superinti  udent  to  execute  his  duties. 
He  shall  be  chairman  ex  officio  of  the  board  of  examiners.  He 
shall  perform  such  other  duties  as  may  be  assigned  to  him  by  the 
by-laws,  rules  and  regulations.  His  main  office  shall  be  located 
in  such  building  in  the  borough  of  Manhattan  as  the  board  may 
direct. 

(§  1078.) 

§  396.  There  shall  be  five  associate  city  superintendents  who  with 
the  city  superintendent  shall  constitute  the  board  of  superintend- 
ents. The  board  of  superintendents  shall  keep  a  list  of  all  members 
of  the  teaching  stafE,  with  a  record  of  the  date  of  their  appointment, 
the  grades  and  classes  taught,  and  of  such  other  matters  as  the 
board  of  education  may  prescribe ;  such  list  shall  be  open  to  in- 
spection to  the  extent  and  in  the  manner  prescribed  in  the  by-laws 
of  the  board.  The  board  of  superintendents,  subject  to  the  by- 
laws of  the  board  of  education,  may  excuse  absence  of  members 
of  the  teaching  staff  and  grant  leave  of  absence  without  pay. 
Subject  to  the  by-laws  of  the  board  of  education,  it  shall  make 
rules  and  regulations  for  the  admission,  transfer,  promotion 
and  graduation  of  pupils;  recommend  suitable  courses  of  study; 
issue  syllabuses  of  topics  in  the  various  branches  taught,  and 
recommend  suitable  text  books  and  other  teaching  supplies. 

(§§  1079,  1081,  1082,  1083,  1085,  1086.) 

§  397.  1.  Subject  to  the  by-laws,  rules  and  regulations  of  the 
board  of  education,  and  under  the  direction  of  the  city  superintend- 
ent, the  district  suiierintendents  shall  visit  and  examine  the  schools 
and  report  to  him  upon  and  make  recommendations  as  to  their  needs 
and  conditions ;  conduct  conferences  with  principals  and  teachers ; 
advise,  assist  and  encourage  pupils,  teachers  and  principals,  report 
to  the  city  superintendent  on  the  rating  of  principals  and  teachers 


at  least  once  a  year,  investigate  all  complaints  within  their  districts 
and  report  any  case  of  gross  misconduct,  neglect  of  duty  or  ineffi- 
ciency of  principals  and  teachers;  assign  teachers  of  special 
branches  to  their  duties  in  schools;  approve,  disapprove  or  modify 
requisitions  of  principals  for  supplies;  attend  meetings  of  local 
school  boards,  and  shall,  under  the  direction  of  the  city  superin- 
tendent, enforce  the  compulsory  education  law.  They  shall  per- 
form such  other  functions  and  duties  as  may  be  assigiied  to  them 
by  the  by-laws,  rules  and  regulations  of  the  board  of  education,  or, 
with  the  ap]u-oval  of  the  board,  by  the  city  superintendent. 

(§  1080.) 

2.  The  city  superintendent,  any  associate  city  superintendent 
or  district  superintendent  may  prefer  charges  lo  the  board  of 
education  against  any  member  of  the  teaching  staff  for  miscon- 
duct, insubordination,  neglect  of  duty  or  general  inefficiency. 

§  398.  The  board  of  education  shall  have  power,  upon  the  nomi- 
nation of  the  board  of  superintendents,  to  appoint  directors  in  spe- 
cial branches.  !N"o  person  shall  be  eligible  for  election  or  director 
of  a  special  branch  who  is  not:  (a)  a  graduate  of  a  college  or  uni- 
versity recognized  by  the  University  of  the  State  of  Xew  Yorlc; 
and  (b)  a  graduate  from  a  course  of  professional  training  of  at 
least  two.  years  in  the  special  branch  that  he  is  to  supervise  or  teach ; 
and  (c)  a  teacher  of  that  special  branch  with  at  least  three  years 
of  successful  experience. 

Directors  of  special  branches  shall  act  as  advisers  to  the  board 
of  superintendents,  to  district  superintendents,  and  to  principals 
with  regard  to  the  special  branches  which  they  supervise,  and 
under  the  direction  of  the  city  superintendent  shall  examine  and 
report  their  work  in  their  several  branches  to  the  board  of  super- 
intendents, and  shall  instruct  special  teachers  and  class  teachers 
in  the  teaching  of  their  several  branches. 

(§  1079.) 

§  399.  Resignations  of  the  city  superintendent  and  the  associate 
city  superintendents  shall  be  made  to  the  board  of  education. 
Resignations  of  the  district  superintendents  and  directors  of 
special  branches  shall  be  made  to  the  board  of  superintendents, 
and  shall  be  reported  forthwith  to  the  board  of  ediication. 
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§  -too.  The  hoard  nl'  cxaiiiiiuTs  -.liall  coiisisl  nf  the  city  .-iipei-iii- 
tendent  and  four  jx-rsous  apj)ointed  by  the  board  of  education 
from  the  classes  of  persons  having  the  qualifications  hereinafter 
jirescribed.  Examiners  shall  be  appointed  as  soon  after  this 
act  takes  effect  as  practicable. 

The  board  of  education  may,  upon  the  request  of  the  board  of 
examiners,  apjxiint  persons  temporarily  to  assist  the  board  of 
examiners  or  it  may  appoint  clerical  assistants  to  the  board  of 
examiners  to  serve  during  the  pleasure  of  that  board. 

To  be  eligible  to  appointment  as  an  examiner,  an  applicant 
must  possess  some  one  of  the  following  qualiticatiuns,  to  wit :  (a) 
A  degree  or  diploma  of  graduation  from  a  college  or  university 
recognized  by  the  regents  of  the  University  of  the  State  of 
New  York,  together  with  at  least  five  years'  successful  ex- 
perience in  teaching  since  graduation;  (b)  the  highest  cer- 
tificate for  a  principal  or  superintendent  in  force  on  January 
first,  nineteen  hundred  and  ten,  together  with  at  least  ten  con- 
secutive years'  successful  experience  in  teaching.  Xo  associate 
city  superintendent  or  district  superintendent  or  member  of  the 
teaching  staff  shall  serve  on  the  board  of  examiners. 

(§  1089.) 

§  401.  The  hoard  of  eiineatiou  on  ilu-  rcconnnendation  ijf  the 
hoard  of  superintendents  shall  designate,  subject  to  the  require- 
ments of  the  consolidated  school  law,  the  kinds  or  grades  of 
licenses  to  teach  which  may  or  shall  be  used  in  the  city,  together 
with  the  academic  and  professional  qualifications  required  for 
each  kind  or  grade  of  license.  The  board  of  examiners  shall 
hold  examinations  from  time  to  time  as  the  board  of  superinten- 
dents may  certify  the  same  to  he  necessary  or  expedient,  or  as 
the  board  of  education  may  by  its  by-laws  or  by  resolution  re- 
quire, and  shall  prepare  all  necessary  eligible  lists,  which  shall 
be  kept  in  the  office  of  the  city  superintendent  of  schools.  All 
licenses  shall  be  issued  by  the  city  superintendent.  The  names 
of  those  to  whom  licenses  shall  have  been  granted  shall  be  entered 
by  the  city  superintendent  upon  lists  to  be  filed  in  his  office,  a 
separate  list  being  made  for  each  grade  or  kind  of  license  for 
which  the  board  of  education  shall  by  its  by-laws  make  provision. 
Except  as  city  superintendent  or  associate  city  superintendent, 
district  superintendent,  director  of  a  special  branch  or  principal 
of  a  high  school  or  training  school,  no  person  shall  be  appointed 
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to  any  position  on  the  teaching  staff  or  promoted  to  any  position 
involving  an  increase  of  salary  whose  name  does  not  appear  upon 
one  of  the  eligible  lists  and  who  does  not  hold  a  license  expressly 
providing  for  that  provision.  Except  as  herein  otherwise  pro- 
vided, no  person  shall  be  a  member  of  the  teaching  staff  who  shall 
not  have  such  license,  nor  shall  any  unlicensed  principal  or  teacher 
have  any  claim  for  salary.  Temporary  licenses  shall  be  issued 
by  the  city  superintendent  of  schools  for  a  period  of  one  year, 
which,  in  case  the  work  of  the  holder  be  satisfactory  to  the  board 
of  superintendents,  shall  be  renevi^ed  without  examination  for  two 
successive  years,  and  at  the  close  of  the  third  year  of  continuous 
service  satisfactory  to  the  board  of  superintendents,  the  city  su- 
perintendent shall  in  the  absence  of  good  cause  make  the  license 
permanent.  Authority  to  revoke  any  permanent  license  for  cause 
shall  be  vested  exclusively  in  the  state  commissioner  of  education. 
All  lists  provided  for  in  this  section  shall  be  open  to  public 
inspection. 
(§  1089.) 

§  402.  Where  practicable,  principals  and  teachers  shall  be  ap- 
pointed for  districts  in  the  boroughs  where  they  reside.  Teachers 
and  principals  may,  in  the  manner  provided  by  law,  be  pro- 
moted or  transferred  from  one  school  to  any  other  school  within 
the  city  by  the  board  of  superintendents,  subject  to  the  approval 
of  the  board  of  education;  provided,  however,  that  no  one  shall 
be  transferred  from  a  school  in  one  borough  to  a  school  in  another 
borough  without  his  or  her  consent. 

All  appointments  and  promotions  involving  an  increase  of 
salary  must  be  made  from  the  list  of  properly  certified  principals 
and  teachers  and  other  persons  eligible  for  service  in  the  positions 
to  be  filled,  in  the  regular  order  of  standing  of  the  candidates  on 
said  lists.  Existing  eligible  lists  in  the  city  and  the  relative  stand- 
ing of  persons  whose  names  are  or  are  entitled  to  be  on  said  lists 
shall  not  be  afFected  by  the  passage  of  this  act.  Principals  and 
teachers  of  good  standing  whose  positions  have  been  abolished  or 
who  may  be  otherwise  deprived  of  employmeoit  shall  be  preferred 
in  appointments  to  be  made  in  any  of  the  schools.  Resignations 
of  principals  and  teachers,  and  of  all  other  members  and  of  the 
teaching  staff,  shall  be  made  to  the  city  superintendent. 

(§  1090.) 
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g  4{)''}.  All  iniiiicys  raised  for  tMliicai i(]ii:il  |iurpose,s  in  tlic,'  city 
shall  be  raised  iu  two  funds,  to  be  iinown  as  the  special  school 
fund  and  the  general  school  fund,  respectively.  The  general 
school  fund  shall  consist  of  all  moneys  raised  for  the  payment 
of  salaries  of  all  members  of  the  supervising  and  the  teaching 
staff.  The  general  school  fund  shall  be  raised  in  bulk  and  for 
the  city  at  large.  The  board  of  education  shall  administer  all 
moneys  appropriated  or  available  for  educational  purposes  iu  the 
city.  The  special  school  fund  shall  include  all  moneys  raised 
for  educational  purposes  not  comprised  in  the  general  school 
fund,  and  the  board  of  estimate  and  apportionment  shall  indicate 
iu  the  budget  the  respective  amounts  thereof  available  for  use 
in  the  several  boroughs. 

§  404.  1.  There  shall  be  thirty-nine  local  school  board  districts, 
of  which  fourteen  shall  be  in  the  borough  of  Manhattan;  eleven 
in  the  borough  of  Brooklyn ;  six  in  the  borough  of  the  The  Bronx, 
five  in  the  borough  of  Queens  and  three  in  the  borough  of  Eich- 
mond.  Members  of  the  local  school  boards  in  any  borough 
shall  be  appointed  by  the  board  of  education  upon  nomination 
of  the  commissioners  of  education  appointed  from  that  borough. 

2.  All  members  of  local  school  boards  shall  serve  without  pay 
and  shall  be  residents  of  the  districts  for  which  they  are  ap- 
pointed. The  term  of  office  of  each  member  shall  be  five  years. 
Any  vacancy  shall  be  filled  by  the  board  of  education  for  the  un- 
expired term.  Any  member  of  a  local  school  board  may  be 
removed  l\y  the  board  of  education,  upon  the  recommendation  of 
the  members  of  the  board  appointed  from  the  borough  in  which 
the  local  board  is  situated,  upou  proof  either  of  official  miscon- 
duct or  neglect  of  official  duties,  or  of  conduct  in  any  manner 
connected  with  his  official  duties  or  otherwise  which  tends  to 
discredit  his  office  or  the  school  system,  or  for  mental  or  physical 
inability  to  perform  his  duties;  but  before  such  removal  he  shall 
receive  due  and  timely  notice  in  writing  of  the  charges  and  a 
copy  thereof,  and  shall  be  entitled  to  a  hearing  on  like  notice. 

§  405.  Subject  to  the  by-laws,  rules  and  regulations  of  the  de- 
partment, the  local  school  boards  shall  within  their  several  dis- 
tricts have  power  to  recommend  sites  for  and  repairs  or  altn-a- 
tions  in  any  school  building,  to  recommend  premises  as  suitable 
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for  hire  for  the  purpose  of  education;   to   excuse   absences   of 
teachers. 

Subject  to  like  regulation,  a  local  school  board  may  prefer 
charges  to  the  board  of  education  against  a  principal,  a  branch 
principal,  a  director,  a  head  of  department  or  any  other  officer 
exercising  supervising  powers  in  the  schools  under  their  charge, 
or  against  a  teacher  in  any  of  the  schools  under  their  charge 
for  gross  misconduct,  insubordination,  neglect  of  duty  or  general 
inefficiency.  The  board  of  education,  on  receiving  notice  of  such 
charges,  shall  immediately  proceed  to  try  and  determine  the  case 
either  in  the  board  or  by  a  committee  of  its  body,  and  shall  fix 
the  penalty  or  punishment,  if  any,  to  be  imposed  for  the  oii'ense, 
and  such  penalty  or  punishment  shall  consist  of  a  iine,  suspension 
for  a  fixed  time  without  pay,  or  dismissal,  provided,  however, 
that  a  vole  of  the  majority  of  all  the  members  of  the  board  shall 
be  necessary  to  impose  the  penalty  of  dismissal.  The  report  of 
any  committee  holding  such  trial  shall  be  subject  to  final  action 
by  the  board,  which  may  reject,  confirm  or  modify  the  conclu- 
sions of  the  committee;  and  the  decision  of  the  board  shall  be 
final  except  as  to  matters  in  relation  to  which  under  the  con- 
solidated school  law-  an  appeal  may  be  taken  to  the  state  super- 
intendent of  public  instruction.  In  case  a  principal  or  other 
officer  or  teacher  be  acquitted,  he  shall  be  restored  to  his  posi- 
tion with  full  pay  for  the  period  of  suspension. 

§  406.  jSTeither  the  city  superintendent  of  schools,  nor  any  as- 
sociate or  district  superintendent  of  schools,  nor  any  member  of 
the  board  of  examiners,  nor  any  member  of  the  supervising  or 
teaching  staff  of  the  department  of  education,  shall  be  permitted 
to  contribute  any  moneys,  directly  or  indirectly,  to  any  fund 
intended   to    affect   legislation   increasing  their  emoluments. 

(§  1099.) 

§  407.  Whenever  the  city  clerk  shall  receive  notice  from  the 
state  superintendent  of  public  instruction  of  the  amount  of 
moneys  apportioned  to  the  city  for  the  support  and  encourage- 
ment of  the  schools,  he  shall  immediately  lay  the  same  before 
the  board  of  estimate  and  apportionment,  and  the  chamberlain  of 
the  city  shall  apply  for  and  receive  the  school  moneys  apportioned 
to  the  city  as  soon  as  the  same  become  payable,  and  place  the 
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same  in  the  city  treasury  to  the  credit  of  the  general  fund  for 
the  reduction  of  taxation. 

§  408.  The  city  superintendent,  the  associate  superintendents, 
the  district  superintendents,  the  exaniincrs,  the  supervisors,  di- 
rectors, principals,  teachers,  and  other  members  of  the  teaching 
staif  in  the  school  system,  and  all  school  oHicers  or  other  em- 
ployees including  the  secretary,  assistant  secretary,  chief  clerk, 
atulitor,  director  of  school  buildings,  supervisor  of  supplies,  su- 
pervisor of  janitors,  and  all  other  employees  in  their  re- 
spective positions  shall  continue  to  hold  such  positions  and  to 
be  entitled  to  such  compensation  as  is  now,  or  may  hereafter  be, 
provided  by  the  lawful  authority,  subject  to  change  of  title  or 
reassignment,  or  to  removal  for  cause  as  may  be  provided  by 
law,  and  subject  to  the  right  of  the  board  to  abolish  unnecessary 
positions.  ]S"othing  herein  contained  shall  be  construed  to  repeal, 
modify,  or  abridge  any  provisions  of  law  or  civil  service  regula- 
tions relative  to  the  removal  of  subordinates  by  public  officers 
or  heads  of  departments,  or  affect  the  right  of  the  board  of  edu- 
cation to  prescribe  duties,  reduce  salaries,  or  abolish  unnecessary 
]iositions.  All  licenses  to  teach  or  certiticatos  of  qualifications 
for  teaching  granted  prior  to  February  first,  eighteen  hundred 
and  ninety-eight  by  the  superintendent  of  public  instruction  of 
the  city  of  Brooklyn,  or  by  the  authority  of  the  board  of  educa- 
tion of  the  said  city  of  Brooklyn,  or  by  the  school  commissioners, 
or  school  authorities  of  the  counties  of  Queens  and  Kichraond, 
and  all  licenses  and  certificates  recognized  by  the  board  of  edu- 
cation of  the  city  of  Brooklyn  or  by  the  school  commissioners, 
or  the  school  authorities  of  the  counties  of  Queens  and  Eichmond, 
or  by  the  state  superintendent  of  public  instruction  as  in  force 
in  the  cities  and  counties,  or  parts  thereof,  heretofore  united 
and  consolidated  to  form  The  City  of  jSTew  York,  shall,  unless 
revoked  for  cause  by  the  state  superintendent  of  public  instruc- 
tion, be  recoouized  by  ihe  city  superintendent  and  the  board  of 
examiners  as  in  full  force,  and  shall  entitle  their  respective 
holders  to  appointment  or  ])rom(irion  to  any  position  to  which 
they  were  respectively  eligible  by  reason  of  possession  of  such 
licenses  or  certificates. 
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TITLE  II. 
The  College  of  the  City  of  New  York. 

§  409.  The  board  of  trustees  of  the  College  of  the  City  of  !N"ew 
York  shall  continue  to  consist  of  nine  residents  of  the  city,  of  the 
president  of  the  board  of  education  ex  ofheio,  and  of  the  president 
of  the  college  ex  ofiieio.  The  members  of  the  board  of  trustees 
in  office  at  the  date  of  the  passage  of  this  act  are  hereby  continued 
in  office  until  the  expiration  of  their  several  terms  of  office,  and 
the  power  of  the  mayor  to  fill  any  vacancy  existing  in  the  office 
of  trustee  is  hereby  continued.  On  or  before  the  first  day  of 
June,  prior  to  the  expiration  of  the  term  of  office  of  any  trustee, 
the  mayor  shall  appoint  his  successor  for  a  full  term  of  nine  years 
from  the  first  day  of  July  following.  Each  trustee  when  ap- 
pointed shall  take  the  oath  of  office  required  by  the  constitution  of 
the  state.  Any  resignation  from  the  office  of  trustee  shall  be 
made  to  the  mayor.  Any  trustee  may  be  removed  by  the  mayor 
upon  proof  of  official  misconduct,  neglect  of  official  duties,  or 
conduct  in  any  manner  tending  to  discredit  his  office  or 
the  educational  system,  or  for  mental  or  physical  inability 
to  perform  his  duties;  but  before  his  removal  he  shall  re- 
ceive due  and  timely  notice  in  writing  of  the  charges  and 
a  copy  thereof,  and  shall  be  entitled  to  a  hearing  on  like 
notice  before  the  mayor,  and  to  the  assistance  of  counsel 
thereon.  Except  as  herein  otherwise  provided,  the  board  of  trus- 
tees shall  be  vested  with  the  powers  and  be  subject  to  the  duties 
required  of  trustees  of  colleges  by  the  university  law.  The  board 
shall  have  power  to  prescribe  the  by-laws  and  regulations  for  the 
board  and  for  the  government  of  the  college,  its  faculty,  in- 
structors and  other  employees,  including  rules  governing  the  ap- 
pointment of  all  officers,  members  of  the  faculty,  instructors  and 
other  employees  of  the  college.  jSTo  resolution  or  act  of  the  board 
shall  be  invalid  by  reason  of  any  vacancy  existing  in  the  board, 
provided  that  such  act  or  resolution  shall  be  adopted  by  a  vote 
of  five  members  of  the  board. 

(Cf.  §  1128,  as  changed.) 

§  410.  The  college  shall  be  entitled  to  participate  in  the  dis- 
tribution of  the  income  of  the  literature  and  other  funds  in  the 
same  manner  and  upon  the  same  conditions  as  the  other  colleges 
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of  the  stati',  niid  ilir  rogentti  of  the  Uuivorsity  of  the  State  of 
New  York  shall  pay  aimually  to  the  coiiiptroUer  of  the  city,  as 
trustee  for  said  college,  the  distributive  share  of  the  said  funds  to 
which  the  College  of  the  City  of  New  York  shall,  by  law,  be 
entitled,  which  shall  be  a])i)lied  and  expended  for  books  for  the 
library  of  the  college. 

(Cf.  §  1130,  as  changed.) 

§  411.  The  trustees  of  said  college,  annually  on  or  before  the 
first  day  of  September  shall  report  to  the  board  of  estimate  and 
apportionment  such  sum  as  they  may  require  for  the  payment  of 
the  salaries  of  the  professors  and  officers  of  said  college,  for 
obtaining  and  furnishing  scientific  apparatus,  books  for  the 
students  and  all  other  necessary  supplies  therefor;  for  repairing 
and  altering  the  college  buildings;  and  for  the  support,  main- 
tenance and  general  expenses  of  said  college;  and  the  board  of 
estimate  and  apportionment  and  the  council  are  hereby  author- 
ized and  directed  in  each  and  every  year  to  raise  and  collect  by 
tax,  on  the  estates  real  ai;d  personal,  liable  to  taxation  in  said 
city,  such  sum  of  money,  not  exceeding  the  amount  aforesaid,  as 
may  be  reported  to  Ihcm  by  said  trustees;  the  amount  so  to  be 
raised  and  collected  to  be  in  addition  to  the  sums  required  for 
the  purposes  of  common  schools  in  the  city  under  the  act  entitled 
"An  act  to  amend,  consolidate  and  reduce  to  one  act  the  several 
acts  of  the  state  of  New  York,"  passed  July  third,  eighteen  hun- 
dred and  fifty-one,  and  the  several  acts  amendatory  thereto. 

(Cf.  §  1131,  as  changed.) 

§  412.  The  city  shall  continue  to  furnish  in  the  college 
through  the  board  of  trustees  thereof  the  benefit  of  education, 
grat\iitously,  to  boys  who  have  been  pupils  in  the  common 
schools  of  the  city,  and  to  all  other  male  students,  actual  resi- 
dents of  said  city  and  qualified  to  pass  the  required  examina- 
tion for  admission  to  the  college.  The  trustees  upon  the  re- 
commendation of  the  faculty  of  the  college  may  grant  the  usual 
degrees  and  diplomas  in  the  arts  to  such  persons  as  shall  have 
completed  a  full  course  of  study  in  the  college. 

(Cf.  id.  §  1132,  as  changed.) 

§  413.  The  trustees  of  the  college  shall  make  and  trans- 
mit, aimually,  on  or  before  the  first  day  of  February  in 
each   year,    to  the    board    of   estimate    and    apportionment,    and 
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also  to  the  secretary  of  the  board  of  regents  of  the  Uni- 
versity of  the  State  of  JSTew  York  a  report,  dated  on  the 
thirty-first  day  of  December  next  preceding,  which  report 
shall  state  tlie  names  and  ages  of  all  the  pupils  instructed  in 
such  college  during  the  preceding  year,  the  time  that  each  ^Yas 
so  instructed,  specifying  which  of  them  have  completed  a  full 
course  of  study  therein,  and  which  have  received  degrees,  medals 
and  other  special  testimonials;  the  studies  pursued  by  each  pupil 
since  the  last  preceding  report,  together  with  the  books  such 
students  shall  have  studied,  in  whole  or  in  part,  and  if  in  part, 
what  portion ;  an  account  or  estimate  of  the  library,  philosoph- 
ical and  chemical  apparatus,  and  mathematical  or  other  scientific 
instruments .  belonging  to  such  college ;  the  names  of  the  in- 
structors employed  in  said  college,  and  the  compensation  paid 
to  each;  what  amount  of  money  the  hoard  of  education  received 
during  the  year  for  the  purposes  of  such  college,  and  from  what 
sources,  specifying  how  much  from  each  and  the  particular  man- 
ner, and  the  specific  purposes  for  which  such  moneys  have  been 
expended;  and  such  other  information  in  relation  to  education 
in  the  college  and  the  measures  of  the  board  of  trustees  in  the 
management  thereof,  as  the  council  or  the  regents  of  the  Uni- 
versity of  the  State  of  New  York  may,  from  time  to  time,  require. 
(Cf.  §  1133,  as  changed.) 

TITLE  III. 

The  Normal  College. 

§  414.  The  members  of  the  board  of  education  of  the  city, 
together  with  the  president  of  the  normal  college  shall  be  ex  officio 
the  trustees  of  the  college,  and  shall  have  and  possess  the  powers 
conferred  upon  and  be  subject  to  the  duties  required  of  the  trus- 
tees of  colleges  by  law.  The  president  of  the  college  shall  be  a 
member  of  the  executive  committee  of  the  trustees  for  its  care, 
government  and  management. 

§  415.  All  acts  of  the  legislature  now  in  force  with  regard  to 
the  normal  college,  its  control,  management,  support,  and  afi'airs, 
not  inconsistent  with  the  provisions  of  this  act,  are  hereby  declared 
to  be  applicable  to  the  college.  The  normal  college  shall  be  entitled 
to  participate  in  the  distribution  of  the  income  of  the  literature. 
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ami  other  funds  of  the  state  in  the  same  manner,  and  upon  the 
same  conditions  as  the  other  eolirges  of  the  state,  and  the  regents 
of  the  rni\-ersity  <>(  the  Stale  of  New  ^'ofiv  shall  ]iay  annnally 
to  tile  comjil roller  of  the  eity,  as  trustee  fin-  the  eollege,  the  dis- 
trihntive  share  of  the  said  funds  to  which  it  shall  hy  law  be  en- 
titled, and  which  shall  be  applied  and  expended  for  books  for  the 
library  of  the  college. 

§  416.  The  trustees  of  the  college  shall  annually  on  or  before 
the  fifteenth  day  of  October  rejDort  to  the  board  of  estimate  and 
apportionment  such  sum  not  exceeding  one  hundred  and  tifty 
thousand  dollars  in  any  one  year  as  they  may  require  for  the  pay- 
ment of  salaries  of  the  professors  and  officers  of  the  college,  for 
obtaining  and  furnishing  scientific  apparatus,  books  for  the  stu- 
dents and  all  other  necessary  supplies  therefor,  for  repairing  and 
altering  the  college  buildings,  and  for  the  support,  maintenance 
and  general  expenses  of  said  college;  and  the  board  of  estimate 
and  apportionment  and  the  council  are  hereby  avithorized 
and  directed,  in  each  year  to  raise  and  collect  by  tax  on  the 
estate,  real  and  personal,  liable  to  taxation  in  the  city,  such  sums 
of  money,  not  exceeding  the  amount  aforesaid,  as  may  be  reported 
to  them  by  said  trustees,  the  amount  so  to  be  raised  and  collected 
to  be  in  addition  to  the  sums  required  for  the  purposes  of  commoTi 
schools  in  The  City  of  ISTew  York,  under  the  act  entitled  "An  act 
to  amend,  consolidate  and  reduce  to  one  act  the  several  acts  of 
the  state  of  ISTew  York  relative  to  common  schools  of  The  City  of 
!S"ew  York,"  passed  July  third,  eighteen  hundred  and  fifty-one, 
and  the  several  acts  amendatory  thereto.  Upon  the  recommenda- 
tion of  the  trustees,  the  board  of  estimate  and  apportionment  and 
the  council  may  increase  from  time  to  time  the  amount  annually 
to  be  raised  in  the  tax  levy  for  the  maintenance  of  the  normal 
college. 

§  417.  The  city,  thi-ough  the  board  of  education  as  trustees  of 
the  college,  shall  continue  to  furnish  through  the  college  the  benefit 
of  education  gratuituously  to  girls  who  have  been  pupils  in  the 
common  schools  of  the  city  for  a  period  of  time  to  be  regulated 
by  the  board  of  trustees  of  said  college,  and  to  all  other  girls  who 
shall  be  actual  residents  of  the  city,  and  qualified  to  pass  the 
lequired  examination  for  admission  to  the  college;  and  the  board 
of  trustees,  upon  the  recommendation  of  the  faculty  of  the  college, 
■may  grant  the  usual  degrees  and  diplomas  in   the  arts  to  sncli 
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persons  as  shall  hare  completed  a  full  course  of  study  in  the 
f^aid  college.  The  board  of  trustees  shall  give  normal  instruction 
in  manual  training  for  the  purpose  of  preparing  teachers  of  man- 
ual training  from  the  common  schools. 

§  418.  The  trustees  of  the  normal  college  shall  make  and  trans- 
mit annually,  on  or  before  the  first  day  of  February  in  each  year, 
to  the  council  and  also  to  the  secretary  of  the  board  of  regents 
of  the  University  of  the  State  of  New  York,  a  report,  dated  on  the 
last  secular  day  of  December  next  preceding,  containing,  with  re- 
spect to  the  college,  the  particulars  specified  in  section  four  him- 
dred  and  thirteen. 

§  419.  The  moneys  apportioned  to  the  depai-tment  of  edu- 
cation by  the  board  of  estimate  and  apportionment  for  pay- 
ment of  the  salaries  of  the  professors  and  oflicers  of  the  col- 
lege, for  obtaining  and  furnishing  scientific  apparatus,  books  for 
the  students  and  all  other  necessary  supplies  therefor,  for  repair- 
ing and  altering  the  college  buildings,  and  for  the  support,  main- 
tenance and  general  expenses  of  the  college,  shall  be  expended 
for  it  when  required  by  the  trustees  of  the  normal  college  with  the 
same  right,  power  and  authority  as  if  the  college  were  under  the 
control  of  the  department  of  education. 


TITLE  IV. 

General  Provisions. 

§  420.  The  school  maintained  by  the  Five  Points  House  of 
Industry,  the  school  maintained  by  the  Ladies'  Home  Mis- 
sionary Society  of  the  Methodist  Episcopal  Church,  in.  Park 
street,  and  the  industrial  schools  established  and  maintained  un- 
der the  charge  of  the  Children's  Aid  Society,  shall  participate 
through  the  board  of  education  in  the  distribution  of  the  common 
school  f^md  in  the  same  manner  and  degree  as  the  schools  of  the 
city,  and  shall  be  subject  to  the  same  regulations  and  restrictions 
as  are  now  by  law  imposed  on  the  common  schools  of  ISTew  York. 

§  421.  The  ISTew  York  Orphan  Asylum  School,  the  Koman 
Catholic  Orphan  Asylum  School,  the  schools  of  the  two  half  or- 
phan asylums,  the  school  of  the  Society  for  the  Eeformation  of 
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Juvenile  Delinquents,  in  The  City  of  New  York,  the  school  for 
the  Leake  and  Watts  Orphans'  Ilonse,  the  school  connected  with 
the  almshouse  of  the  city,  the  school  of  the  Association  for  the 
Benetit  of  Colored  Orphans,  the  schools  of  the  American  Female 
Guardian  Society,  the  school  (>stablished  and  maintained  by  the 
New  York  Juvenile  Asylum,  by  the  New  York  Infant  Asylum, 
by  the  Nursery  and  Child's  Hospital,  including  the  country 
branch  thereof;  the  orphan  asylums  and  industrial  schools  as  ex- 
isting in  the  city  of  Brooldyn  prior  to  January  first,  eighteen  hun- 
dred and  ninety-eight,  and  the  several  schools  and  branches 
thereof,  the  schools  organized  under  the  act  entitled,  "An  act  to 
extend  to  the  city  and  county  of  New  York  the  provisions  of  the 
general  act  in  relation  to  the  common  schools,  passed  April 
eleventh,  eighteen  hundred  and  forty-two,"  or  an  act  to  amend  the 
same,  passed  April  eighteen,  eighteen  hundred  and  forty-three,  or 
an  act  entitled  "An  act  more  effectually  to  provide  for  common 
school  education  in  the  city  and  county  of  New  York,  passed 
May  seventh,  eighteen  hundred  and  forty-four,"  or  any  of  the  acts 
amending  the  same,  and  such  schools  as  may  be  organized  under 
the  provisions  of  this  chapter  shall  be  subject  to  the  general  super- 
vision of  the  board  of  education,  and  shall  be  entitled,  through 
it  to  participate  in  the  apportionment  of  the  school  moneys,  as 
provided  for  in  this  chapter,  but  they  shall  be  under  the  immedi- 
ate direction  of  their  respective  trustees,  managers  and  directors 
as  herein  provided. 

§  422.  The  board  of  education  is  hereby  authorized  and  re- 
quired to  distribute  to  the  managers  of  the  New  York  Institution 
for  the  Blind  a  ratable  proportion  of  the  school  fund  to  every 
blir.d  jnipil  in  said  institution,  without  regard  to  age. 

§  423.  The  board  of  education  shall  require  from  the  otficers 
conducting  schools  by  appointment  of  the  board,  and  from  trus- 
tees, managers  or  directors  of  the  corporate  schools  entitled  to 
participate  in  the  apportionment  of  schools  moneys,  reports  in 
all  respects  similar  to  those  formerly  required  in  the  city  as  con- 
stituted prior  to  January  -first,  eighteen  hundi'ed  and  ninety- 
eight.  In  the  apportionment  among  the  several  schools,  no  share 
shall  be  allotted  by  the  board  to  any  school  or  society  from  which 
no  sufficient  animal  report  shall  have  been  received,  for  the  year 
ending  on  the  last  day  of  June  immediately  preceding  the  ap- 
portionment. 
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§  4r24.  Whenever  an  apijortionment  of  the  public  money  shall 
not  be  made  to  any  sehool,  in  consequence  of  any  accidental  omis- 
sion to  make  any  report  required  by  law,  or  to  comply  with  any 
other  regulation  or  provision  of  law,  the  board  of  education  may 
direct  an  equitable  apportionment  to  be  made  to  such  school,  ac- 
cording to  the  circumstances  of  the  case,  to  be  paid  out  of  the 
public  money  to  be  received  in  a  succeeding  year. 

§  425.  The  trustees,  managers,  and  directors  of  any  of  the  cor- 
porate schools  entitled  to  participate  in  the  apportionment  of  the 
school  moneys  may,  at  any  time,  convey  their  schoolhouses  and 
sites  to  the  city,  and  transfer  any  of  their  schools  to  the  care  and 
control  of  the  board  of  education,  on  the  terms  and  in  the  manner 
to  be  agreed  upon  and  prescribed  by  the  board  so  as  either  to 
]nerge  said  schools  in  the  public  schools  or  adopt  them  as  such, 
and  the  same  shall  then  be  public  schools,  subject  to  all  the  rules, 
duties  and  liabilities,  and  enjoy  the  same  rights  as  if  they  had 
been  originally  established  as  public  schools. 

§  426.  The  board  of  education  is  authorized  and  directed  to 
provide  and  maintain  a  nautical  schgol  for  the  education  and 
training  of  jjupils  in  the  science  and  practice  of  navigation;  to 
furnish  accommodations  for  said  school,  and  make  all  needful 
rules  and  regailations  therefor,  and  for  the  number  and  compen- 
sation of  instructors  and  others  employed  therein;  to  prescribe 
the  governm.ent  and  discipline  thereof,  and  the  terms  and  condi- 
tions upon  which  pupils  shall  be  received  and  instructed  therein, 
and  discharged  therefrom,  and  provide  in  all  things  for  the  good 
management  of  said  nautical  school.  The  board  shall,  subject  to 
the  board  of  estimate  and  apportionment,  have  power  to  purchase 
the  books,  apparatus,  stationery  and  other  things  necessary  for 
the  proper  and  successful  conduct  of  the  school,  and  may  cause 
the  said  school  or  the  pupils,  or  part  of  the  pupils,  to  go  on  board 
vessels  in  the  harbor  of  I^ew  York,  and  take  cruises  in  or  from 
said  harbor,  for  the  purpose  of  obtaining  a  practical  knowledge 
of  navigation  andof  the  duties  of  mariners.  The  board  is  hereby 
authorized  to  apply  to  the  United  States  government  for  the 
requisite  use  of  vessels  and  supplies  for  the  purpose  above 
mentioned. 

§  427.  The  board  of  education  shall  appoint  annually  at  least 
three  of  its  members  to  constitute  an  executive  committee  subject 
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To  US  colli I'cil,  siij)i'rvisiou  and  approbation  for  the  care,  govern- 
ment and  nianagi'meTit  of  the  'lautical  school.  The  committee 
shall,  among  other  things,  recommend  rules  and  regulations  for 
the  care  and  government  of  such  school. 

§  428.  The  chamber  of  commei'ce  of  New  York  is  authorized 
to  appoint  a  committee  of  its  members  as  a  council  of  the  nautical 
school,  to  advise  and  co-operate  with  the  board  of  education  in 
the  establishment  and  management  of  such  school,  anil  from  lime 
TO  time  visit  and  examine  the  same,  and  to  communicate  in  re- 
spect thereof,  with  the  board  of  education,  or  the  executive  com- 
mittee of  such  school,  and  to  make  reports  lo  tl^j  chamber  of  com- 
merce for  transmission  by  it  in  whole  or  part  to  the  state  super- 
intendent of  public  instruction,  with  sneb  recommendations  as 
it  may  deem  advisable. 

§  429.  The  expense  of  carrying  out  the  provisions  of  this  title 
in  respect  to  such  nautical  school  shall  be  defrayed  from  moneys 
raised  by  law  for  the  support  of  schools  in  the  city. 

§  -ioO.  The  tiivst,  'i'hursday  iu  June  in  each  year,  except  in 
those  years  when  the  tirst  Thursday  in  June  occurs  in  the  same 
week  with  IMemorial  day,  and  in  such  years  the  second  Thursday 
iu  June,  known  as  anniversary  day,  and  celebrated  in  com- 
memoration of  the  organization  of  Sunday  schools,  is  hereby  con- 
tinued as  a  holiday  in  all  the  public  schools  in  the  borough  of 
Brooklyn,  and  the  board  of  education  is  hereby  authorized  and 
directed  to  cause  all  schools  iu  such  borough  to  be  closed  on  such 
day. 


CHAPTER  XVI. 

Department  of  Docks  and  Ferries. 

Section  431.  Ail  jjlans  for  the  water  front  of  the  city  heretofore 
determined  upon  by  the  department  and  certified  to  by  the  com- 
missioners of  the  sinking  fund,  and  filed  in  accordance  with  law 
prior  to  the  date  on  which  this  act  takes  effect,  shall  be  the  ex- 
clusive plans  according  to  which  any  wharf,  pier,  bulkhead,  basin, 
dock,  slip  structure  or  marginal  wharf  shall  be  laid  out  or  con- 
structed or  any  solid  filling  done  within  the  territory  to  which 
?uch  plans  apply;  and  no  wharf,  pier,  bulkhead,  basin,  dock,  slip 
structure  or  marginal  wharf  shall  be  laid  out,  built  or  rebuilt 
within  such  territory  except  in  accordance  with  such  plans. 

(Cf.  §  919.) 

§  432.  All  resolutions  of  the  board  of  estimate  and  apportion- 
ment adopting  or  approving  or  consenting  to  or  certifying  to  any 
plans  for  the  water  front,  or  to  any  change  in  such  plans,  shall 
lie  passed  at  a  public  session  of  said  board,  notice  of  which  shall 
have  been  published  in  the  City  Eecord  for  at  least  six  con- 
secutive days,  and  for  not  less  than  seven  nor  more  than  thirty 
days  before  said  meeting,  which  publication  shall  contain  a  general 
description  sufiicient  to  identify  the  property  to  be  affected  by  the 
resolution,  a  statement  of  the  date,  time  and  place  of  such  meeting, 
and  that  at  such  meeting  all  parties  in  interest  will  be  heard  prior 
to  the  adoption  of  any  resolution  in  the  premises. 

(Cf.  §  823e.) 

§  433.  1.  In  executing  the  plans  for  the  improvement  and  de- 
velopment of  the  water  front,  the  commissioner  shall  construct 
wharves,  piers,  bulkheads,  basins,  docks,  slips  and  marginal 
wharves,  or  solid  filling,  as  provided  for  in  such  plans,  but  with- 
out interfering  with  the  property  or  rights  of  any  other  person 
except  so  far  as  may  be  necessary  to  ensure  the  safety  and  stability 
of  the  structures  so  to  be  constructed  or  the  work  so  to  be  done. 
He  may  commence  and  carry  on  such  construction  in  sections,  but 
in  such  manner  as  not  seriously  to  incommode  the  commerce  of 
the  city,  and  all  work  of  construction  under  such  plans  shall  be 
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perforiiii'd  cilluT  iliroctly  hy  the  commissioner  with  the  equipment 
l)cl(iiigiiin;  to  the  (lei)avtinent,  or  iinder  contract  to  be  let  after 
jjuhlic  bidding,  in  cotifonuity  with  such  rules  and  regulations  with 
regard  thereto  as  shall  bo  prescribed  by  the  board  of  estimate  and 
apportionment. 

(Cf.  §  821.) 

2.  The  commissioner  may  cause  repairs  of  the  water  front  prop- 
erty and  of  all  vessels  and  other  property  belonging  to  the  city  and 
in  the  charge  and  custody  of  the  department,  in  such  manner  and 
subject  to  such  conditions  as  to  public  letting  and  limit  of  expendi- 
ture as  the  board  of  estimate  and  apportionment  may  provide  by 
general  or  special  resolution. 

§  434.  The  commissioner,  with  the  approval  of  the  board  of 
estimate  and  apportionment,  is  authorized  to  set  aside,  construct 
or  rebuild  additional  piers  for  purposes  of  recreation  for  the  resi- 
dents of  the  city.  The  board  of  estimate  and  apportionment  is 
authorized  to  designate  the  places  and  approve  of  the  plans  for  the 
construction  or  rebuilding  of  such  piers,  the  lower  stories  of  which 
shall  be  used  for  commercial  or  administrative  purposes,  and  the 
upper  story  or  stories  of  which  shall  be  used  for  purposes  of  popu- 
lar recreation  under  the  regndation  and  control  of  the  commis- 
sioner. 

(Cf.  §  837.) 

§  435.  1.  The  commissioner  shall  make  all  surveys,  soundings 
and  other  examinations  of  the  water  front  which  may  be  neces- 
sary to  ascertain  the  capacity  and  requirements  thereof  for  adapta- 
tion to  commercial  and  other  uses,  and  the  maps  and  plans  on  file 
in  the  department  shall  correctly  show  the  depth  of  water,  condi- 
tion of  bottom  and  all  other  necessary  details  concerning  the  slips 
and  basins  requisite  to  the  proper  performance  of  the  duties  of  the 
commissioner  and  of  the  department. 

(Cf.  §  820.) 

2.  The  commissioner  shall  require  owners  or  lessees  of  water 
front  and  wharf  property  to  make  adequate  surveys,  soundings  and 
other  examinations  of  slips  and  basins  owned  or  leased  by  them, 
and  the  reports  of  such  surveys,  soundings  and  examinations  shall 
be  filed  in  the  dock  department  as  the  commissioner  shall  direct; 
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and  in  the  event  of  any  such  i^rivate  owner  or  lessee  refusing  to 
make  such  surveys,  soundings  and  examinations  as  the  commis- 
sioner may  by  notice  in  writing  require,  the  commissioner  may 
cause  the  same  to  be  made,  and  the  city  shall  be  entitled  to  recover 
the  costs  thereof  from  such  owner  or  lessee. 

(ISfew.) 

§  436.  Whenever  any  person  or  corporation  engaged  in  the  busi- 
ness of  steam  transportation  shall  be  lawfully  in  possession  of 
any  pier  or  marginal  wharf  and  shall  regularly  use  the  same  for 
the  purpose  of  receiving  and  discharging  cargo  thereat,  it  shall 
be  lawful  for  such  person  or  corporation,  with  the  consent  of 
the  commissioner,  and  the  owner  of  such  property  if  the  same  be 
not  the  property  of  the  city,  to  erect  and  maintain  upon  the  part 
of  the  pier  or  marginal  wharf  so  used,  sheds  for  the  protection 
of  property  received  and  discharged  from  or  to  be  loaded  upon 
vessels  lying  alongside,  subject,  however,  to  such  conditions  as 
may  be  prescribed  in  the  consent  of  the  commissioner;  and  such 
consent  shall  not  be  revocable  except  with  the  approval  of  the 
board  of  estimate  and  apportionment  and  after  opportunity  to  the 
party  or  parties  interested  to  be  heard. 

(Cf.  §  8M.) 

§  437.  1.  The  commissioner  may,  with  the  approval  of  the  board 
of  estimate  and  apportionment,  as  the  latter  may  prescribe  by  gen- 
eral or  special  resolutions,  in  the  name  and  behalf  of  the  city, 
lease  any  of  the  water  front  or  wharf  2}roperty  of  the  city  for  a 
term  not  exceeding  ten  years,  and  covenant  for  renewals  at  ad- 
vanced rents  of  such  lease  for  terms  of  ten  years  each,  but  not 
exceeding  in  the  aggTegate  fifty  yeai-s ;  but  this  section  shall  not 
apply  to  temporary  leases  for  the  use  and  occupancy  of  such 
property,  revocable  at  the  will  of  the  commissioner ;  nor  shall  this 
subdivision  apply  to  leases  of  water  front  property  for  the  oper- 
ation of  ferries  and  in  connection  therewith. 

(See  §§  825  and  826  and  Starin  v.  Edson,  112  K  Y.  206.) 

2.  All  applications  for  leases  of  water  front  and  wharf  property 
shall  in  the  first  instance  be  made  in  writing  to  the  commissioner, 
who  is  hereby  authorized  to  enter  into  negotiations  in  respect  of 
leases  so  far  as  concerns  the  precise  property  to  be  leased,  the 
term  of  the  lease,  the  rental  and  the  covenants  generally.     After 


2?,1 

a  tentative  agreement  shall  liave  been  reached  between  the  com- 
missioner and  the  proiJosed  lessee,  such  tentative  agreement,  or 
if  no  such  agreement  be  arrived  at,  then  the  offer  of  the  proposed 
lessee  shall  be  transmitted  to  the  board  of  estimate  and  appor- 
tionment. The  latter  shall  have  full  power  to  fix  the  terms  and 
conditions  of  the  lease  and  to  authorize  its  execution.  The  lease, 
when  authorized,  shall  be  executed  by  the  commissioner  and  shall 
be  sealed  witli  the  seal  of  the  department. 

(New.) 

§  438.  The  board  of  estimate  and  apportionment  shall  not 
authorize  any  lease  of  water  front  property  of  the  city  except  by 
a  resolution  passed  after  a  public  hearing  by  the  board,  notice  of 
the  time  and  place  of  which  shall  be  given  by  publication  in  the 
City  Tfecord  for  six  consecutive  days  and  for  a  period  of  not  less 
than  seven  nor  more  than  thirty  days  before  the  date  of  such 
hearing.  Such  published  notice  shall  contain,  in  addition  to  such 
other  matter  as  the  board  of  estimate  and  apportionment  or  the 
commissioner  may  think  ju'oper,  the  following: 

1.  The  name  and  address,  by  street  and  number,  of  the  pro- 
posed lessee; 

2.  A  description  of  the  property  sufficient  to  identify  the  same; 

3.  The  proposed  rental ; 
4r.  The  proposed  terms; 

5.  Whether  the  lease  is  to  provide  for  any  privilege  other  than 
the  right  to  collect  cranage  and  wharfage,  and  if  so  for  what 
privilege ; 

6.  A  copy  of  the  recommendation,  if  any,  of  the  commissioner 
with  respect  to  the  authorization  of  such  lease,  and  that  the 
proposed  lease  is  subject  to  inspection  in  the  office  of  the  com- 
missioner as  a  public  document. 

The  provisions  of  this  section  shall  not  apply  to  ferry  leases. 

(See  §§  8G7-a  and  826.) 

§  439.  The  commissioner  may  build  or  rebuild,  or  license  or  per- 
mit the  building  or  rebuilding  of,  teinjiorary  wharf  structures,  and 
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may,  with  the  approval  of  the  board  of  estimate  and  apportion- 
ment, execute  leases  for  lands  under  water  for  such  purposes  for 
a  term  not  beyond  the  time  when  such  lands  under  water  shall  be 
required  for  the  purpose  of  carrying  out  and  executing  the  plans 
for  the  improvement  and  development  of  the  water  front ;  and 
such  leases  shall  be  revocable  at  the  pleasure  of  the  board  of 
estimate  and  apportionment. 

(Cf.  §  819.) 

§  440.  1.  The  commissioner  shall  have  power  to  designate  the 
uses  of  docks,  wharves  or  piers  as  the  owners  or  lessees  thereof 
may  request  in  writing,  and  may  prohibit  or  restrain  any  vessels 
from  lying  alongside  of  or  using  any  such  wharf  for  any  purpose 
other  than  that  designated. 

(Part  of  §  825.) 

2.  Any  owner  or  lessee  of  water  front  or  wharf  property  who 
shall  have  been  authorized  by  the  commissioner  to  erect  a  shed 
or  structure  thereon,  shall  be  entitled  to  the  use  of  the  premises 
so  owned  or  leased,  and  no  vessel  shall  be  placed  in  auy  berth 
alongside  thereof  without  the  consent  of  such  owner  or  lessee 
during  the  term  of  such  authority. 

(ISTew.) 

§  441.  The  commissioner  shall  prescribe  such  rules  and  regu- 
lations as  in  his  judgment  may  be  proper  and  necessary  for  the 
care,  safety,  protection,  transportation  and  handling  of  all  mov- 
able property  placed  upon  any  wharf,  pier  or  marginal  wharf 
within  the  city. 

(Cf.  §  827.) 

§  442.  1.  The  commissioner  may  at  all  times  require  the  owner, 
consignee,  or  person  interested  in  or  in  charge  of  any  property  of  a 
movable  character  which  may  be  upon  and  obstruct  the  free  use 
of  any  water  front  property  of  the  city,  to  remove  the  same  with- 
out any  unnecessary  delay.  He  shall  make  such  general  rules 
and  regulations  and  give  such  directions  as  will  secui-e  dispatch 
in  loading  and  unloading  vessels  and  prevent  the  accumulation 
of  freight  or  merchandise  upon  any  water  front  or  wharf  prop- 
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erty  of  the  city  while  vessels  are  engaged  in   receiving  or  dis- 
charging cargo. 

(Cf.  §  849.) 

2.  The  coiiiinissioner  may  re([uire  the  removal  of  any  vehicles 
obstructing  the  water  front,  forthwith  and  withont  notice,  and 
may,  ujiou  twelve  hours'  notice,  require  all  other  classes  of  mov- 
able property  which  may  so  obstruct  the  water  front  or  wharf 
property  of  the  city  to  be  removed  by  the  owner,  consignee  or  per- 
sons interested  therein  or  in  charge  thereof,  within  such  time  as 
he  may  specify  after  the  receipt  of  such  notice ;  and  in  the  event 
of  failure  of  such  owner  or  interested  part}'  to  remove  such  prop- 
erty, the  commissioner  is  authorized  to  remove  the  same  at  the 
expense  of  the  owner,  consignee  or  interested  party,  and  to  store 
the  same  in  some  proper  place,  at  the  expense  and  risk  of  the 
owner,  consignee  or  inter^ted  i)arty.  The  expense  of  such  re- 
moval and  of  storing  or  keeping  the  same  shall  be  a  lien  upon 
such  property  until  the  same  be  discharged  by  payment  to  the 
city  or  to  the  jicrson  with  whom  such  property  is  stored. 

(Cf.  §  851.) 

3.  For  the  purpose  of  removing  any  obstructions  to  the  water 
front  of  wharf  proj^erty  of  the  city,  the  commissioner  may  employ 
such  persons,  vehicles  and  vessels  as  may  be  necessary,  and  the 
charge  therefor  shall  constitute  part  of  the  cost  of  removal;  and 
all  such  costs  of  removal  shall  constitute  a  lien  npon  the  prop- 
erty so  removed,  which  may  be  collected  in  an  action  to  be  brought 
by  the  city  in  the  same  manner  as  is  provided  by  law  for  the  col- 
lection of  demands  against  ships  and  vessels. 

(Cf.  §  850.) 

4.  The  commissioner  shall,  on  the  first  day  of  each  month,  ad- 
vertise for  one  week  in  the  City  Record  an  adequate  description 
of  all  movable  property  which  may  have  been  removed  from  the 
water  front  or  wharf  property  of  the  city,  and  which  may  have 
been  stored  by  his  authority  or  direction  under  the  provisions  of 
this  act,  and  wdiich  shall  have  remained  unclaimed  for  a  period  of 
thirty  days,  and  wherever  such  property  contains  marks  or  num- 
bers, shall  set  foi'th  in  such  advertisement  the  mark  or  number  of 
each  package  and  parcel;  and  that  the  same  will  be  sold  at  jiiiblic 
auction  within  the  city,  to  the  highest   bidder,   at  a  time  and 


240 

place  to  be  fixed  in  the  advertisement,  which  shall  continue  to 
be  published  in  the  City  Record  from  day  to  day  for  at  least 
one  week;  and  the  proceeds  of  such  sale  shall  be  applied  to  the 
payment  of  the  cost  of  removal  and  storage  of  such  property. 
Any  amount  received  at  such  sale  in  excess  of  the  cost  and  ex- 
penses of  removal  and  storage,  shall  be  paid  by  the  commissioner 
into  the  city  treasury,  in  trust  for  the  owner  of  the  property 
sold ;  and  if  such  proceeds  be  insufficient  to  pay  such  expenses, 
the  city  shall  have  an  actionable  claim  against  the  owner  or  con- 
signee of  such  movable  property  for  such  deficiency. 

§  443.  1.  The  commissioner  may  order  and  direct  that  the  navi- 
gable water  near  and  adjoining  any  private  wharf,  gier,  dock,  bulk- 
head or  land  within  the  limits  of  the  city  be  deepened ;  and  in 
the  event  that  such  order  be  not  complied  with,  the  commissioner 
may  cause  the  work  to  be  done  in  such  places  and  at  such  times 
as  he  may  deem  necessary  and  proper. 

(§§  721,  832,  L.  1882,  ch.  410.) 

2.  The  expense  of  conforming  to  any  order  or  direction  made 
in  accordance  with  the  preceding  subdivision,  shall  be  estimated 
and  assessed  by  the  board  of  assessors  as  provided  in  section  five 
hundred  and  ninety-eight. 

(See  §  954.) 

§  444.  The  commissioner  shall  cause  the  wharf  property  and 
water  front,  and  places  by  law  committed  to  the  custody  and  con- 
trol of  the  department,  to  be  thoroughly  clean  and  kept  clean  at 
all  times;  and  to  remove  from  the  same  and  to  dispose  of  all 
sweepings,  ashes  and  garbage.  And  for  the  purpose  of  disposing 
of  the  sweepings  and  other  refuse  removed  by  the  department,  it 
shall  have  the  right,  and  is  hereby  authorized  to  use,  concurrently 
with  the  department  having  control  of  street  cleaning,  such  dump- 
ing boards,  slips  and  piers  as  may  be  assigned  to  and  set  apart 
for  the  use  of  said  deiJartment  having  control  of  street  cleaning; 
and  all  contracts  made  by  any  department  upon  which  is  devolved 
the  duty  of  cleaning  the  streets  in  any  borough  for  the  removal  of 
ashes  and  garbage  and  sweepings  in  such  borough,  shall  provide 
for  the  removal  of  such  ashes,  garbage  and  sweepings  as  may 
be  required  to  be  removed  by  the  department  of  docks  and  ferries. 

(Cf.  §  540.) 
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§  445.  The  connnissioner  or  departincut  charged  with  street 
cleaning  in  the  city  or  in  any  of  the  boroughs  may  cause  snow 
and  ice  to  be  dumped  along  the  water  front  at  such  places  as 
may  be  designated  by  the  commissioner  of  docks. 

(New  in  part,  §  878.) 

§  446.  The  placing,  discharging  or  depositing,  by  any  process 
or  in  any  manner,  of  refuse,  dirt,  ashes,  cinders,  mud,  sand,  dredg- 
ings,  sludge,  acid  or  other  refuse  matter  in  the  tidal  waters  of 
the  jwrt,  except  under  permit  from  the  United  States  supervisor 
of  the  harbor  and  except  as  herein  elsewhere  provided,  is  pro- 
hibited. 

(Cf.  §  880.) 

§  447.  The  commissioner  shall,  with  the  approval  of  the  board 
of  estimate  and  apportionment,  divide  the  water  front  within  the 
city,  for  purposes  of  administration  and  commerce,  into  as  many 
and  such  water  front  divisions  as  to  him  may  seem  necessary  and 
proper. 

(In  lieu  of  §  8G7-a.) 

§  448.  1.  The  commissioner,  under  the  direction  or  subject  to 
the  approval  of  the  board  of  estimate  and  apportionment,  shall  as- 
sign, designate  and  reserve  in  each  division  of  the  water  front  and 
wharf  property  of  the  city,  accommodations  for  boats  and  vessels 
navigating  the  canals  of  the  state ;  for  general  wharfage  purposes ; 
for  the  uses  of  the  various  city  departments  requiring  accommoda- 
tions on  the  water  front ;  and  for  such  other  purposes  as  the  board 
of  estimate  and  apportionment  may  hereafter  approve  of  and  di- 
rect ;  and  no  water  front  or  wharf  property  of  the  city  so  assigned, 
designated  and  reserved  shall  be  leased  or  devoted  to  any  purpose 
other  than  that  for  which  it  shall  have  been  assigned,  designated  or 
reserved  imless  the  board  of  estimate  and  apportionment  shall  have 
first  by  special  resolution  repealed  such  assignment,  designation 
or  reservation. 

(§  S67-a.) 

Upon  the  application  of  any  person  aggrieved  by  the  refusal 

or  neglect  of  the  commissioner  to  assign,   designate  and  reserve 

water  front  and  wharf  property  as  provided  in  this  subdivision. 

the  board  of  estimate  and  apportionment  may  assign  and  designate 
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such  property  for  any  purpose  specified  herein:  and  upon  such 
designation  the  property  so  designated  shall  be  reserved  for  such 
purpose  as  herein  prescribed. 

2.  All  applications  for  berths  in  water  front  and  wharf  prop- 
erty assigned,  designated  and  reserved  as  in  this  section  provided, 
shall  be  filed  with  the  dock  master  of  the  district  in  which  any 
berth  so  applied  for  is  situated,  and  the  dock  master  shall  allot 
such  berths  in  the  order  of  the  receipt  of  the  applications  therefor. 

3.  jSTo  repeal  or  cancellation  of  any  assignment,  designation  or 
reservation  for  the  purposes  hereinbefore  provided  for  shall  be 
made  by  the  board  of  estimate  and  apportionment,  except  by 
resolution  passed  at  an  o^Den  meeting  of  the  board  after  a  public 
hearing,  after  notice  published  in  accordance  with  the  provisions 
of  section  four  hundred  and  seven  of  this  act. 

§  449.  No  vessel  chargeable  with  less  than  the  maximum  rate  of 
wharfage  shall  occupy  any  berth  when  otherwise  required,  at  the 
piei-s  or  bulkheads,  outside  of  the  location  specifically  assigned  to 
them  in  section  four  hundred  and  fifty-two  of  this  act,  except 
while  actually  loading  or  discharging  cargo,  without  the  permission 
of  the  commissioner.  If  the  owner  or  person  in  charge  of  such  ves- 
sel neglect  or  refuse  to  vacate  such  berth  so  occupied  when  ordered 
to  do  so  by  the  commissioner  or  his  lawful  representative,  the  com- 
missioner may  cause  the  removal  of  such  vessel  to  be  made  at  the 
expense  of  the  vessel,  and  the  cost  thereof  shall  be  recoverable 
against  the  vessel  at  the  action  of  the  city  in  the  same  manner  as 
provided  in  section  four  hundred  and  eleven  of  this  act. 

(A^ew.) 

§  450.  All  that  part  of  the  water  front  of  the  city  extend- 
ing from  the  easterly  side  of  pier  (new)  number  four  to 
and  including  the  easterly  side  of  pier  (new)  number 
seven  (old  number  eight),  East  river,  and  extending  from  the 
northerly  side  of  the  pier  at  the  foot  of  West  Fifty-first  street, 
iSTorth  river,  to  the  southerly  side  of  West  Fifty-fourth  street, 
shall  hereafter,  from  the  twentieth  day  of  !March  to  the  thirty- 
first  day  of  December  in  each  year,  be  set  apart,  kept  and  re- 
served for  the  exclusive  use  and  accommodation  of  canal  boats 
and  barges  coming  to  tide  water  from  the  canals  of  the  state,  or 
engaged  in  transporting  property  on  the  Hudson  river,  and  for 


243 

the  use  of  lighters  engaged  in  loading  or  unloading  such  boats  or 
barges. 

(Cf.  §§  854  and  854-a.) 

§  451.  It  shall  be  lawful  for  the  proprietors  of  any 
regular  line  of  canal  boats  or  barges  using  the  water 
front  and  wharf  property  within  the  districts  lawfully  al- 
lotted to  them,  to  erect  and  maintain  upon  any  of  the  piers,  or 
wharves  adjacent  thereto,  suitable  derricks,  to  be  used  by  said  pro- 
prietors and  their  employees  in  loading  and  unloading  said  canal 
boats  and  barges;  no  derrick  or  structure  so  erected  shall  be 
deemed  an  obstrTiction  or  incumbrance  upon  such  pier  or  wharf, 
within  the  meaning  of  any  statute  or  ordinance  prohibiting  the 
incumbering  or  obstructing  of  any  such  pier  or  wharf,  or  author- 
izing the  removal  of  obstructions  or  incumbrances  upon  the  same. 
But  the  location,  regulation  and  use  of  such  derricks  shall  be  sub- 
ject to  the  regulation  and  control  of  the  commissioner. 

(Cf.  §  855.) 

§  452.  1.  The  commissioner  shall,  subject  to  the  provisions  of 
the  civil  service  law,  appoint  one  superintendent  of  docks,  and  such 
dock  masters  as  may  be  necessary,  and  assign  them  to  such  service 
as  may  be  necessary. 

2.  Each  dock  master  shall  have  power  within  his  district  to  pro- 
vide and  assign  suitable  accommodations  for  all  vessels,  and,  sub- 
ject to  the  orders  of  the  conunissioner,  regulate  their  use  and  occu- 
pancy of  the  water  front  and  wharf  property  of  the  city  or  of 
privately  ownud  water  front  or  wharf  property,  and,  as  occasion 
may  require,  cause  the  removal  of  any  vessel  not  actually  engaged 
in  receiving  or  discharging  cargo,  in  order  to  make  room  for  other 
vessels  which  ai"e  prepared  forthwith  to  receive  or  discharge  cargo. 
If  any  owner,  master  or  person  in  charge  of  any  vessel  shall  refuse 
to  observe  the  orders  of  a  dock  master  with  regard  to  the  removal 
of  the  same,  such  vessel  shall  be  charged  at  the  rate  of  fifty  dol- 
lars a  day  for  each  day  during  which  such  refusal  is  continued,  and 
the  same  may  be  collected  in  an  action  by  the  city  in  any  court  of 
eivil  jurisdiction ;  and  any  judgment  in  such  action  shall  constitute 
a  lien  upon  the  vessel  for  the  failure  to  remove  which  such  action 
has  been  brought.  In  the  event  of  the  failure  of  the  owner,  con- 
signee, master  or  other  person  in  charge,  to  remove  a  vessel  as  re- 
quired in  this  section,  the  commissioner  may  order  the  dock  master 


24-1 

to  cause  such  removal,  and  the  cost  thereof  shall  be  recovered  in  an 
action  as  hereinbefore  provided,  and  shall  constitute  a  lien  upon 
such  vessel. 

3.  The  dock  masters  shall  enforce  the  rules  and  regulations  of 
the  department  within  their  respective  districts.  They  shall  col- 
lect all  wharfage  and  other  charges  due  and  payable  to  the  city. 
They  shall  be  the  immediate  custodians  and  shall  be  responsible 
for  the  care,  maintenance  and  preservation  of  the  water  front  and 
wharf  property  within  their  respective  divisions.  All  moneys  col- 
lected by  them  shall  be  paid  within  twenty-four  hours  to  the  com- 
missioner, and  shall  be  accounted  for  as  the  latter  may  require. 
They  shall,  in  writing,  report  to  the  commissioner  all  violations  of 
law  or  ordinance,  or  of  the  regulations  of  the  department,  before  the 
close  of  the  day  on  which  such  violation  occurs. 

(Cf.  §  869.) 

4.  The  commissioner  shall  prescribe  such  other  duties  of  the 
superintendent  of  dock  masters  and  dock  masters  as  he  may  deem 
necessary  and  proper. 

§  453.  The  commissioner  shall  charge  for  the  use  of  the 
wharf  property  of  the  city,  and  the  owners  or  lessees  of 
wharf  property  within  the  city  are  hereby  authorized  to  charge 
and  receive  for  the  use  of  the  same,  the  following  rates,  namely : 
From  every  vessel  that  uses  or  makes  fast  to  any  pier,  wharf,  or 
bulkhead  within  said  city,  or  makes  fast  to  any  vessel  lying  at 
such  pier,  wharf  or  bulldiead,  or  to  any  other  vessel  lying  outside 
of  such  vessel,  for  every  day  or  part  of  a  day,  except  as  hereinafter 
provided,  as  follows :  From  every  vessel  of  two  hundred  tons  bur- 
den and  under,  two  cents  per  ton;  and  for  every  vessel  over  two 
hundred  tons  burden,  two  cents  per  ton  for  each  of  the  first  two 
hundred  tons  burden,  and  one-half  of  one  cent  per  ton  for  every 
additional  ton,  except  that,  save  as  hereinafter  provided,  vessels 
known  as  IvTorth  river  barges,  market  boats  and  barges,  sloops  em- 
ployed upon  the  rivers  and  waters  of  this  state,  and  schooners  ex- 
clusively employed  upon  the  rivers  and  waters  of  this  state,  shall 
pay  for  every  such  vessel  imder  the  burden  of  fifty  tons,  at  the 
rate  of  fifty  cents  per  day ;  for  every  such  vessel  of  the  burden  of 
fifty  tons,  and  under  the  burden  of  one  hundred  tons,  at  the  rate 
of  sixty-two  and  a  half  cents  per  day ;  for  every  such  vessel  of  the 
burden  of  one  hundred  tons,  and  under  the  burden  of  one  hundred 


245 

iiml  iifty  tons,  at  tlio  rate  of  scveiily-iivc  cents  per  day;  iov  every 
siu'li  vessel  of  the  burdeu  of  one  hundred  and  fifty  tons,  and  under 
the  burden  ef  two  hundred  tons,  at  the  rate  of  eighty-seven  and  a 
half  cents  per  day ;  for  every  such  vessel  of  the  burden  of  two 
hundred  tons,  and  under  the  burden  of  two  hundred  and  fifty  tons, 
at  the  rate  of  one  dollar  per  day ;  for  o\'ery  such  vessel  of  the 
burden  of  two  hundred  and  fifty  tons,  and  under  the  burden  of 
ihree  hundi-ed  tons,  at  the  rate  of  one  dollar  and  twelve  and  a  half 
cents  per  day;  for  every  such  vessel  of  the  burden  of  three  hun- 
dred tons,  and  under  the  burden  of  three  hundred  and  fifty  tons, 
at  the  rate  of  one  dollar  and  twenty-five  cents  per  day;  for  every 
such  vessel  of  the  burden  of  three  hundred  and  fifty  tons,  and 
uiuicr  the  burden  of  four  hundred  tons,  at  the  rate  of  one  dollar 
and  thirty-seven  and  a  half  cents  per  day;  for  every  such  vessel 
of  the  burden  of  four  hundred  tons,  and  under  the  burden  of  four 
hundred  and  fifty  tons,  at  the  rate  of  one  dollar  and  fifty  cents 
per  day ;  for  every  such  vessel  of  the  burden  of  four  hundred  and 
fifty  tons,  and  undii-  the  burden  of  five  hundred  tons,  one  dollar 
and  sixty-two  and  a  half  cents  per  day ;  for  every  such  vessel  of 
the  burden  of  five  hundred  tons,  and  under  the  burden  of  five  hun- 
dred and  fifty  tons,  at  the  rate  of  one  ddUar  and  seventy-five  cents 
per  day ;  for  every  such  vessi  1  of  the  burden  of  five  hundred  and 
fifty  tons,  and  uiuler  the  burden  of  six  hundred  tons,  at  the  rate 
of  one  dollar  and  eighty-seven  and  a  half  cents  per  day ;  iov  every 
such  vess(  1  of  the  burden  of  six  hundred  tons  and  upwards,  to  ]iay 
tweb.'e  and  a  half  cents,  in  addition  for  every  fifty  tons  in  addi- 
tion to  the  rate  last  mentioned,  for  every  day  such  ship  or  vessel 
shall  use  or  be  made  fast  to  any  of  said  wharves ;  but  no  boat  or 
vessel  over  fifty  tons  burden  shall  pay  less  than  fifty  cents  for  a 
day  or  a  j)art  of  a  day,  and  the  class  of  sailing  vessels  uow  known 
as  lighters  shall  be  at  one-half  the  first  above  rates.  Every  other 
vessel  making  fast  to  a  vessel  at  any  pier,  wdiarf,  or  bulkhead 
■within  said  city,  or  to  another  vessel  outside  of  such  vessel,  or  at 
an  anchor  within  any  ?li])  or  basin,  when  not  receiving  or  dis- 
charging cargo  or  ballast,  one-half  of  the  first  above  rates ;  and 
from  every  vessel  or  floating  structure,  other  than  those  above 
named,  or  used  for  transportation  of  freight  or  passengers,  doidile 
the  first  abo\e  rates,  except  that  floating  grain  elevators  shall  pay 
one-half  the  first  above  rates;  and  every  vessel  that  shall  leave  a 
pier,  wharf,  bulkhead,  slip  or  basin,  without  first  paying  the 
wharfage  or  dockage  due  thereon,   after  being  demanded  of  the 
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owner,  consignee,  or  person  in  charge  of  the  vessel,  shall  be  liable 
to  pay  double  the  rates  established  by  this  section. 
(Cf.  §  859.) 

§  454.  Every  vessel  engaged  in  freighting  brick  on  the 
JIudson  ri%'er  occu2>yiiig  a  berth  next  to  any  pier,  wharf, 
or  bulkhead  in  the  city,  and  engaged  in  delivering  cargo 
upon  said  pier,  wharf,  or  bulkhead,  or  receiving  cargo  there- 
from, shall  pay  wharfage  at  the  rate  of  fifty  cents  for  every 
day  or  part  of  a  day  while  so  engaged ;  but  when  unloaded  such 
vessel  shall  pay  wharfage  at  the  rate  of  thirty  cents  jDer  day  or 
part  thereof.  jSTo  canal  boat  or  barge  lying  in  any  slip  between 
two  adjacent  piers  shall  be  required  to  pay  full  wharfage  to  the 
owners  or  lessees  of  both  said  piers  for  the  same  day,  notwithstand- 
ing such  canal  boat  or  barge  may,  during  said  day,  have  changed 
its  location  between  said  piers ;  provided  that  such  canal  boat  or 
barge  shall  pay  half  rates  to  each  owner  or  lessee  when  it  shall 
have  changed  its  location  between  said  piers ;  and  the  word  "  day," 
wherever  it  occurs  in  this  and  the  last  preceding  section,  shall  be 
construed  to  mean  twenty-four  hours,  the  first  day  to  begin  with 
the  time  of  berthing. 

(Cf.  §  861.) 

§  455.  It  shall  be  lawful  for  the  commissioner,  or  for 
the  owners  or  lessees  of  any  pier,  wharf  or  bulkhead,  to 
charge  and  collect  the  sum  of  five  cents  per  ton  on  all 
merchandise  remaining  on  such  pier,  wharf  or  bulkhead 
within  the  jurisdiction  of  the  commissioner  or  owned  or 
leased  by  such  owner  or  lessee,  for  every  day  after  the  expiration 
of  twenty-four  hours  from  the  time  such  merchandise  shall  have 
been  left  or  deposited  on  such  pier,  wharf  or  bulkhead ;  and  such 
charge  shall  constitute  a  lien  on  such  merchandise,  and  such  mer- 
chandise shall  not  be  removed  without  the  consent  of  the  commis- 
sioner, owner  or  lessee,  as  the  case  may  be,  until  such  lien  be  dis- 
charged. 

(§  862.) 

§  456.  Subject  to  the  approval  of  the  board  of  estimate  and 
apportionment,  the  commissioner  shall  make  and  establish  a  tariff 
of  charges  for  clam  and  oyster  vessels  for  the  use  and  occupancy 
of  water  front  property. 
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§  457.  It  shall  be  tlio  duty  of  tlie  commissioner,  and  of 
every  owner  or  lessee  of  any  ])ier,  wharf,  Imlkhead  f)r  slip 
withiu  the  eity,  to  cause  to  be  printed  on  the  back  of 
all  bills  for  wharfage  a  schedule  of  legal  charges  for  the 
use  of  such  pier,  wharf,  bidkhead  or  slip,  and  no  charges 
shall  he  collectible  by  the  eity  or  by  such  owner  or  lessee,  unless 
the  bill  therefor  shall  have  been  printed  in  conformity  with  the 
rcQuirements  hereof. 

(Cf.  §  8G3.) 

§  458.  All  vessels  obstructing  the  water  front  or  wharf  property 
of  the  city  shall  do  so  at  their  own  risk,  and,  in  the  event  of 
injury  or  damage  in  entering  or  leaving  any  part  of  such  water 
front  or  wharf  property,  shall  be  entitled  to  no  claim  for  damages 
against  the  eity  because  of  injuries  sustained  from  other  vessels; 
and  no  vessel  shall  be  entitled  to  sue  the  city  for  any  damages  sus- 
tained by  it  while  lying  alongside  any  of  the  water  front  or  wharf 
property  of  the  city,  unless  such  damage  be  the  result  of  obedi- 
ence to  the  order  of  the  commissioner. 

(Cf.  §  879.) 

§  459.  The  word  "  vessel  "  as  used  in  this  title  shall  mean 
every  description  of  water  craft  or  other  artificial  contrivance, 
used,  or  capable  of  being  used,  as  a  means  of  transportation  on 
water. 

§  460.  The  commissioner  shall  operate  and  manage  all  munici- 
pal ferries  under  rules  and  regulations  to  be  prescribed  by  the 
board  of  estimate  and  apportionment,  and  to  that  end  may  es- 
tablish a  bureau  of  ferries  in  such  manner  and  with  such  duties 
as  the  board  of  estimate  and  apportionment  may  prescribe. 


CHAPTEil  XVII. 
Park  Department. 

Section  461.  Each  commissioner  shall,  within  the  borough  or 
boroughs  for  which  he  shall  be  appointed,  have  the  exclusive  care, 
custody  and  control  of  all  parks,  parkways  and  streets  therein 
situated  which  are  under  the  jurisdiction  of  the  department  of 
parks  or  of  any  commissioner  thereof  at  the  time  this  act  takes 
effect. 

(ISTote:  L.  1908,  ch.  135,  added  section  612a  to  the  charter, 
\vhereby  certain  streets  of  Brooklyn  which  had  been  under  the 
jurisdiction  of  the  park  department  were  placed  under  the  ex- 
clusive care,  custody  and  control  of  the  president  of  the  borough 
of  Brooklyn.  A  great  many  streets  or  avenues  or  portions  thereof 
have  from  time  to  time  been  placed  under  the  jurisdiction  of  the 
park  department.  It  seems  proper,  therefore,  to  include  in  the 
administrative  code  a  provision  to  continue  the  jurisdiction  thus 
conferred. ) 

§  462.  That  portion  of  Broadway  between  Fifty-ninth  street  and 
One  hundred  and  sixty-eighth  street  in  the  borough  of  Man- 
hattan which  includes  the  plots  or  spaces  along  the  centre  line 
thereof,  shall  be  deemed  a  public  park  and  parkway  within  the 
provisions  of  section  two  hundred  and  thirteen  of  the  charter. 

(ISTote:  Section  623,  added  by  the  Laws  of  1908,  ch.  106, 
gave  the  commissioner  for  the  boroughs  of  Manhattan  and  Rich- 
mond jurisdiction  over  the  plots  or  spaces  along  the  centre  line 
of  Broadway  within  the  above  stated  limits.  It  contained  cer- 
tain temporary  provisions  and  other  matters  which  are  fullj 
covered  by  section  213  of  The  ISTew  York  City  Charter.) 

§  463.  iSTo  military  encampment,  parade,  drill,  review  or  other 
military  evolution  or  exercise  shall  be  held  or  performed  in  any 
park  without  written  permission  of  the  park  board,  except  in  case 
of  riot,  insurrection,  rebellion  or  war.  No  park,  square  or  pub- 
lic place,  or  any  portion  thereof,  shall  be  used  or  occupied  for  the 
purpose  of  any  public  fair  or  exhibition  or  for  any  purpose  which 
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iiiav  iu  iiuy  uiauucr  tciiJ  \o  iiiipair  or  destroy  its  beauty  or  dis- 
figure its  landscape. 

(§  627.) 

§  464.  Each  coniniissioner  shall  have  the  immediate  control  and 
disposition  of  the  members  of  the  i^olice  force  detailed  to  the 
service  of  the  department  while  on  duty  in  the  parks  and  streets 
under  his  jurisdiction. 

(§   607.) 

§  465.  The  commissioner  for  the  boroughs  of  Manhattan  and 
Kichmond  shall  maintain  the  buildings  of  the  meteorological  and 
astronomical  observatories,  the  Museum  of  Natural  History,  the 
iletropolitan  Museum  of  Art  in  Central  Park,  the  Aquarium  in 
Battery  Place  and  such  other  buildings  as  now  are  or  may  here- 
after be  erected  in  any  park  in  said  boroughs  or  be  placed  under 
his  jurisdiction  by  the  board  of  estimate  and  apportionment. 

§  466.  The  commissioner  for  the  boroughs  of  Brooklyn  and 
Queens  shall  maintain  the  buildings  of  the  Brooklyn  Institute  of 
Arts  and  Sciences  and  such  other  buildings  as  now  are  or  may 
hereafter  be  erected  in  any  park  in  said  boroughs  or  be  placed 
under  his  jurisdiction  by  the  board  of  estimate  and  apportionment. 

§  467.  The  commissioner  for  the  borough  of  The  Bronx  shall 
maintain  the  New  York  Botanical  Garden  and  such  other  in- 
stitutions or  buildings  as  may  be  established  or  erected  in  any 
park  in  the  borough  or  be  placed  under  his  jurisdiction  by  the 
board  of  estimate  and  apportionment. 

§  468.  Each  commissioner  shall  provide  the  necessary  instru- 
ments, furniture  and  equipments  for  the  several  buildings  and 
institutions  within  their  respective  jurisdictons,  and,  subject  to 
the  board  of  estimate  and  apportionment,  shall  develop  and 
improve  the  same  and  erect  additional  buildings.  The  mainte- 
nance of  all  such  buildings  and  institutions  shall  be  subject  to 
the  provisions  of  the  acts  incorporating  the  corporations  or  socie- 
ties having  control  thereof  and  of  the  boards  created  by  such 
acts. 

(Note:  Section  613  of  the  present  charter.  Cf.  §  214  of  the 
new  charter.) 
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§  469.  The  park  board  shall  include  in  its  annual  report  a  state- 
ment of  the  gifts,  devises  and  bequests  made  to  or  placed  under 
the  jurisdiction  of  the  department  during  the  preceding  year,  of 
their  condition  and  of  the  names  of  the  persons  making  the  same. 

(Note:  The  general  grant  of  power  contained  in  section  34 
of  the  new  charter  confers  authority  upon  the  coiincil  to  establish 
the  rules  referred  to  in  section  610  of  the  present  charter.  Sec- 
tion 102  of  the  new  charter  covers  so  much  of  section  610  as 
gives  the  park  board  power  to  establish  and  enforce  general  rules 
and  regulations  for  the  administration  of  the  department,  etc. 
The  remainder  of  section  610  is  obsolete,  or  in  any  event  its 
continuation  is  unnecessary  in  view  of  the  provisions  of  sections 
38,  99  and  102  of  the  new  charter.  The  penal  provision  of  sec- 
tion 610  will  be  contained  among  the  penal  provisions  to  be 
recommended  by  the  Commission  elsewhere.) 

§  470.  Subject  to  the  provisions  of  The  ISTew  York  City  Char- 
ter and  of  this  act,  the  jjowers,  rights  and  duties  heretofore  con- 
ferred or  imposed  by  law  upon  the  department  of  parks  of  the 
city  of  New  York  or  upon  any  park  commissioner  thereof  are 
devolved  upon  and  shall  be  exercised  by  the  park  department  act- 
ing through  the  appropriate  commissioner. 

(Geneeax  Note  :  Sections  608  and  620  of  the  present  char- 
ter are  obsolete,  their  purposes  having  been  fttlfilled.  The  pro- 
visions of  sections  610,  614,  617  and  618  are  fully  covered  by 
provisions  contained  in  the  draft  charter  or  in  the  administrative 
code  applicable  to  all  the  departments  generally,  except  a  few 
sentences  relating  particularly  to  the  park  department  which  are 
contained  in  this  chapter.) 


CHAPTER  XVIII. 

Department  of  Water  Supply. 

Section  471.  The  uniform  scale  of  rates  and  charges  for  water 
supplied  by  the  city  to  be  fixed  us  provided  iu  section  two  hundred 
and  fifteen  of  the  charter,  shall  be  apportioned  to  the  dift'erent 
classes  of  buildings  in  said  city  in  refei-ence  to  their  dimensions, 
value,  exposure  to  fires,  ordinary  use  for  dwellings,  stores,  shops, 
private  stables,  and  other  common  purposes,  number  of  families 
or  occupants  or  consumption  of  water  as  nearly  as  may  be  prac- 
ticable, and  the  commissioner  may  with  like  authority  modify, 
alter,  amend  and  increase  such  scale  from  time  to  time  and  extend 
it  to  other  descriptions  of  buildings  and  establishments.  The  scale 
in  force  at  the  time  when  this  act  takes  cifect  shall  continue  until 
changed  by  the  commissioner  with  the  approval  of  the  board  of 
estimate  and  apportionment.  All  extra  charges  for  water  shall  be 
deemed  to  be  included  in  the  regular  rents,  which  shall  become  a 
charge  and  lien  upon  the  buildings  upon  which  they  are  re- 
spectively imposed,  and  if  not  paid,  shall  be  returned  as  arrears 
to  the  bureau  of  reveniie.  Such  regidar  rents,  including  the 
extra  charges  above  mentioned,  shall  be  collected  from  the 
owners  or  occupants  of  all  such  buildings,  respectively,  as  shall 
be  situated  upon  lots  adjoining  any  street  or  avenue  in  said  city 
in  which  the  distributing  water  pipes  are  or  may  be  laid,  and  from 
which  they  can  be  supplied  with  water.  Said  rents,  including  the 
extra  charges  aforesaid,  shall  become  a  charge  and  lien  upon  such 
houses  and  lots,  respectively;  as  herein  provided,  but  no  such 
charge  shall  be  made  against  any  building  in  which  a  water 
meter  may  have  been  or  shall  be  placed  as  provided  in  this  act. 
In  every  case  in  which  a  water  meter  may  have  been  or  shall 
be  placed  in  any  building  as  provided  in  this  act,  except  as  here- 
inafter provided,  the  charge  for  water  shall  be  determined  only  by 
the  quantity  of  water  actually  used  as  shown  by  such  meter. 

§  472.  The  commissioner  may  cause  water  meters,  the  pattern 
and  price  of  which  shall  be  approved  by  the  board  of  estimate  and 
apportionment,  to  be  placed  in  all  stores,  workshops,  hotels,  manu- 
factories,   office    buildings,    public    edifices,    at    wharves,    ferry- 
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houses,  stables  and  in  all  places  in  which  water  is  furnished  for 
business  consumption,  and,  if  authorized  thereto  by  resolution  of 
said  board,  in  all  apartment  houses,  tenements,  flat  houses,  private 
dwellings  and  all  other  buildings  whatsoever. 

§  473.  The  commissioner,  when  authorized  by  the  board  of  es- 
timate and  apportionment,  shall  forthwith  designate  cecrtain  dis- 
tricts or  areas  in  the  city  which  in  his  judgment  will  furnish  the 
best  opportunities  for  acquiring  complete  and  reliable  information 
as  to  the  consumption  and  waste  of  water. 

1.  To  every  service  pipe  not  already  so  equipped,  which  fur- 
nishes water  in  any  such  district,  the  commissioner,  when  author- 
ized by  the  board  of  estimate  and  aj)portionnient,  shall,  without 
expense  to  the  consumer,  attach  a  water  meter.  He,  his  deputies, 
agents,  insi^ectors  and  other  persons  authorized  by  him  may  enter 
upon  any  premises  for  the  purpose  of  installing  meters,  making 
examinations  or  doing  other  acts  required  to  acconij)lish  the  pur- 
poses of  this  section. 

2.  At  least  once  in  each  mouth  he  shall  cause  inspections  and 
readings  to  be  made  of  the  meters  thus  installed  and  shall  keep 
in  the  office  of  the  department  of  water  supply  complete  and 
accurate  records  of  such  readings  which  shall  be  accessible  to  the 
public. 

3.  He  shall  cause  analyses  and  digests  of  such  records  to  be 
made  and  shall  report  thereon  to  the  board  of  estimate  and  ap- 
portionment on  or  before  the  last  day  of  Janiiary  with  his  recom- 
mendations as  to  the  advisability  of  metering  all  water  service 
pipes  in  the  city,  and  as  to  the  rates  which  should  be  charged  to  all 
classes  of  consumers  of  water. 

4.  All  meters  installed,  as  in  this  section  provided,  shall  be 
and  remain  the  property  of  the  city,  ancl  be  at  all  tmu-s  under 
the  supervision  and  control  of  the  commissioner  of  water  supply. 

§  474.  If  any  meter  through  which  water  is  furnished  by  the 
city  shall  for  any  reason  fail  to  register  correctly  or  cease  to  record 
the  water  passing  through  it,  or  be  removed  for  repairs  or  for 
any  other  reason,  the  water  commissioner  shall  charge  for  water 
supplied  to  the  premises  during  the  time  when  such  meter  failed 
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to  register  correelly  ur  ceased  to  reeiu-d  the  water  passing  ihruugh 
it  or  was  removed,  according  to  the  average  daily  registration  of 
water  indicated  by  the  meter  for  a  period  of  three  months  sub- 
sequent to  its  repair  and  resetting.  Nothing  herein  contained 
shall  be  construed  so  as  to  remit  or  prevent  the  collection  of  ar- 
rearages or  charges  for  water  consumption  or  to  invalidate  or 
affect  liens  therefor  or  to  prevent  the  collection  of  charges,  rents 
or  liens  incurred  for  water  consumption  in  any  dwelling-house, 
building  or  jilacc  in  which  a  nuter  may  not  be  placed. 

§  475.  The  rules  and  restrictions  covering  the  use  of  water 
printed  on  each  permit  shall  be  notice  to  the  consumer,  and  shall 
authorize  the  exaction  and  recovery  by  process  of  law  of  any 
penalties  which  may  be  imposed  in  addition  to  cutting  off  the 
use  of  the  water  for  any  violations  of  the  rules.  The  rules  shall 
also  authorize  the  employment  of  all  reasonable  measures  to 
ascertain  the  amount  of  water  consumed  in  every  case  in  which 
any  wilful  or  fraudulent  attempt  is  made  to  prevent  accurate 
registration  by  the  meter,  and  the  imposition  of  charges  accord- 
ingly; and  this  section  shall  be  printed  on  every  permit. 

§  476.  No  patent  hydrant,  valve  or  stopcock  shall  be  used  by 
the  department  of  water  supj^ly  unless  the  patentee  or  owner  shall 
allow  the  use  of  the  patent  by  said  department  without  royalty. 

§  477.  The  commissioner  may  from  time  to  time  contract  with 
the  city  of  Yonkers  or  the  board  of  water  commissioners  of  the  city 
of  Yonkers,  for  a  supply  of  wholesome  water  for  the  borough  of 
The  Bronx,  from  the  water-works,  or  water  belonging  to  them  or 
xmder  their  charge  and  control,  for  such  time,  in  such  quantities, 
and  at  such  places  as  may  be  agreed  upon  by  them.  The  said  com- 
missioner is  authorized  and  directed  to  procure,  piirchase  and  lay, 
provide  and  make  ready  for  use  from  time  to  time,  so  many  mains 
and  pipes  and  other  means  and  appliances,  and  erect  so  many 
hydrants  as  may  be  necessary  and  sufficient  to  distribute  and 
supply  the  water  so  procured  under  contract  with  the  city  of 
Yonkers  to  and  through  said  borough,  or  such  part  of  it  as  may 
require  or  be  in  need  of  the  same,  and  which  cannot  be,  or  in  his 
judgment  ought  not  to  be  supplied  from  the  Croton  water-works, 
and  to  purchase,  provide,  do,  and  perform  all  things  necessary 
or  proper  to  enable  the  said  borough,  or  said  part,  and  the 
inhabitants    thereof,    to    obtain    and    have    an    abundant    sup- 
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ply  of  water  at  all  times,  and  for  such  purposes,  in  ease  of  neces- 
sity or  convenience,  to  arrange  and  agree  with  the  owner  of  lands 
in  said  ward  for  an  irrevocable  license  or  permission  to  enter 
upon,  lay,  repair,  keep  in  order,  protect,  and  maintain  mains, 
pipes,  conduits  and  hydrants  in,  through  and  upon  said  lands. 

§  478.  The  lands  heretofore  taken  or  hereafter  to  be  taken  for 
storage  reservoirs,  or  for  other  constructions  necessary  for  the  in- 
troduction and  maintenance  of  a  suificient  supply  of  water  in  the 
city,  or  for  the  purpose  of  preventing  contamination  or  pollution 
of  the  water  supply,  shall,  exclusive  of  the  aqueducts  and  other 
structures  thereon,  be  assessed  and  taxed  in  the  counties  in  which 
they  are  or  may  be  located,  in  the  manner  prescribed  by  law. 

§  479.  Any  municipal  corporation  in  the  county  of  Putnam,  or 
any  person  authorized  by  law  to  establish  therein  a  water-works 
system  for  supplying  any  such  municipal  corporation  and  the 
inhabitants  thereof  with  water,  may  take  a  supply  of  water  from 
any  of  the  reservoirs,  aqueducts,  conduits,  streams  or  pipes  of  the 
city  in  said  county  upon  complying  with  the  provisions  of  this 
section.  Application  to  take  such  supply  shall  be  made  in  writ- 
ing to  the  board  of  estimate  and  apportionment,  which  may,  if 
compatible  with  the  interests  of  the  city,  issue  a  permit  to  such 
municipal  corporation  or  person.  Every  such  permit  shall  be 
issued  upon  the  following  conditions  only,   namely: 

1.  That  the  supply  of  water  so  taken  shall  be  for  the  uses  and 
purposes  of  such  municipal  corporation  and  its  inhabitants  only; 

2.  That  the  necessary  connections  shall  be  made  with  such 
reservoirs,  aqueducts,  conduits,  streams  or  pipes  of  the  city  at 
the  expense  of  the  applicant  and  shall  be  made  at  the  place  or 
places  and  in  the  manner  designated  by  the  board  of  estimate 
and  apportionment  and  under  the  supervision  of  the  water  com- 
missioner, in  accordance  with  rules  and  regidations  to  be  pre- 
scribed by  the  board  of  estimate  and  apportionment; 

3.  That  the  municipal  corporation  or  other  person  taking  such 
water  shall  pay  the  city  therefor  at  rates  charged  by  the  city  to 
persons  using  water  in  the  city ; 

4.  That  the  quantity  of  water  taken  shall  be  ascertained  bj 
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proper  meters  or  other  devices  prescribed  by  the  water  commis- 
sioner ; 

5.  That  the  per  capita  consuinptiou  of  such  water  by  the  in- 
habitants of  such  municipal  corporation  shall  not  exceed  the  per 
capita  consumption  of  water  by  the  inhabitants  of  the  city,  the 
number  of  t\w  inhabitants  of  such  municipal  corporation  and  of 
the  city  to  be  determined  respectively  by  the  last  preceding  cen- 
sus of  the  United  States; 

C.  That  the  permit  shall  be  revocalile  upon  the  breach  by  such 
municipal  corporation  or  person  of  any  of  the  terms  or  condi- 
tions thereof; 

7.  In  case  the  city  and  any  such  municipal  corporation  or  per- 
son shall  be  unable  to  agree  upon  any  of  the  terms  of  the  permit, 
the  api^lication  and  facts  shall  be  submitted  to  the  appellate 
division  in  the  iirst  or  second  judicial  department,  whose  deter- 
mination shall  be  final. 

§  480.  All  persons  acting  under  the  authority  of  the  city  shall, 
subject  to  the  approval  of  the  commissioner  of  street  control,  have 
the  right  to  use  the  ground  or  soil  under  any  street  or  park  or 
any  part  of  the  water  front,  for  the  purpose  of  introducing  water 
into  the  city,  but  upon  condition  and  agreement  that  they  shall 
cause  the  surface  thereof  to  be  restored  to  its  original  state  and 
all  damages  thereto  and  to  all  subsurface  structures  of  every  de- 
scription to  be  repaired,  and  give  adequate  bond  to  the  city  to 
secure  the  carrying  out  of  such  agreement. 


CHAPTER  XIX. 

Department  of  Street  Control. 

§  481.  Subject  to  the  general  control  of  the  commissioner,  all 
operations  of  the  department  in  each  of  the  boroughs  of  the  city 
shall  be  supervised  by  a  deputy  commissioner,  who,  prior  to  the 
date  of  his  appointment,  shall  have  been  for  five  years  a  resident 
of  the  borough  in  and  for  which  he  was  appointed.  Such  deputies 
shall  be  appointed  by  the  commissioner  subject  to  the  approval 
of  the  mayor. 

§  482.  In  addition  to  such  other  oifices  of  the  department  as 
may  be  authorized  by  the  board  of  estimate  and  apportionment, 
there  shall  be  in  each  borough  a  division  of  each  of  the  bureaus 
of  street  cleaning,  highways,  sewers,  incumbrances,  public  build- 
ings, and  gas  and  electricity. 

§  483.  Contracts  for  the  erection,  repair  or  maintenance  of 
any  conduit,  pipe  main,  telegraph  or  telejDhone  line  or  other 
structure  in,  upon,  beneath,  along,  across  or  over  any  street  or 
streets  of  the  city,  for  the  purpose  or  use  of  any  of  the  depart- 
ments thereof,  shall  be  executed  and  performed  under  the  super- 
vision of  the  street  commissioner,  but  subject  to  the  terms,  con- 
ditions and  specifications  to  be  prescribed  by  the  department  for 
whose  purpose  or  use  the  same  may  be  constructed  or  repaired. 

(K"ew.     Eeport  of  1907,  page  49.) 

§  484.  No  removal  of  the  pavement  or  disturbance  of  the  sur- 
face of  any  street  for  the  purpose  of  constructing  vaults  or  lateral 
ways,  digging  cellars,  laying  foundations  of  buildings  or  other 
structures,  making  sewer  connections,  or  repairing  sewers  or 
pipes,  or  laying  down  gas  and  water  pipes,  steam  pipes  and  elec- 
tric wires,  or  introducing  the  same  into  buildings,  or  for  any  pur- 
pose whatever,  shall  be  made  until  a  permit  be  first  had  from  the 
deputy  commissioner  of  streets  of  the  borough  where  the  work  is 
to  be  done ;  and  whenever  any  portion  of  the  pavement  in  any 
street  shall  have  been  removed  for  any  of  these  purposes,  and  such 
pavement  shall   not  be   relaid   in   a   manner   satisfactory  to  the 
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(lepnty  cominissioiier  of  the  bnroii2:ii,  the  said  ck'pnty  Cdiiiiiiis- 
sioiier  may  cause  a  notice,  in  writing,  to  be  served  upon  the  per- 
son or  corporation  by  whom  the  same  was  removed;  or  if  such  re- 
moval was  for  the  purpose  of  makinfr  connection  between  any 
house  or  lot,  or  any  sewer  or  pipes  in  the  street,  or  for  construct- 
ing vaults,  or  otherwise  improving  any  house  or  lot,  upon  the 
owner  or  occupant  of  such  house  or  lot,  requiring  siich  person  or 
corporation,  or  the  owner  or  occupnnt  of  such  house  or  lot  to  have 
such  pavement  properly  rclaid  within  five  days  after  service  of 
such  notice.  Such  notice  may  be  served  upon  the  owner  or  oc- 
cupant of  a  house  or  lot  by  leaving  the  same  with  any  person  of 
adult  age  upon  said  premises,  or  posting  the  same  thereupon ;  in 
case  such  pavement,  or  portion  thereof,  shall  not  be  relaid  to  the 
satisfaction  of  such  deputy  commissioner  within  the  time  specified 
in  such  notice,  such  deputy  commissioner  may  have  such  pave- 
ment, or  the  portion  thereof  which  shall  have  been  so  unsatis- 
factorily laid  put  in  proper  order  and  repair,  in  such  manner  as 
he  may  deem  best,  on  account  of  the  person  or  corporation  by 
whom  such  pavement  was  removed,  or  of  the  owner  of  the  prem- 
ises for  whose  benefit  such  removal  was  made.  Upon  the  costs 
of  such  work  being  certified  to  the  comptroller  by  such  deputy 
commissioner,  with  a  description  of  the  lot  or  premises  to  improve 
which  such  removal  was  made,  the  comptroller  shall  pay  the  same, 
and  the  amount  so  paid  shall  become  a  lien  and  charge  upon  the 
premises  so  described,  and,  on  being  certified  by  the  comptroller 
to  the  bureau  of  revenue,  may  be  collected  in  the  same  manner 
that  arrears  and  water  rates  are  collected.  But  nothing  herein 
contained  shall  be  deemed  to  prohibit  such  deputy  commissioner 
from  demanding,  before  issuing  said  permit,  and  as  a  condition 
thereof,  the  deposit  of  such  sum  of  money  or  other  security  as, 
in  his  judgment,  may  be  necessary  to  pay  the  cost  of  properly 
relaying  the  pavement  so  removed,  together  with  the  expense  of 
the  inspection  thereof. 
(§  391.'^ 

§  485.  Any  overflow  sewers  which  may  be  deemed  necessary 
for  the  relief  of  any  main  sewers  now  constructed  or  which  may 
hereafter  be  constructed  may  be  discharged  into  the  waters  adja- 
cent to  the  city,  or  into  the  Gowanus  canal,  or  any  other  canal 
or  inlet   in   the  city,   at   such  points   as  in  the  judgment  of  the 
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deputy  commissioner  of  the  borough  in  which  such  overflow  sewer 
is  located  may  be  most  convenient. 
(§  392.) 

§  486.  It  shall  be  the  duty  of  the  city  to  keep  any  canal  free 
from  any  obstructions  that  may  be  occasioned  by  reason  of  the 
emptying  of  overflow  sewers  into  it,  and  for  that  purpose  the 
deputy  commissioner  of  the  borough  in  which  such  canal  is  located 
is  authorized  and  directed  to  dredge  the  same  as  may  be  required. 

(§  393.) 

'§  487.  Whenever  it  shall  become  necessary  to  construct  a  sewer 
or  drain  for  the  purjjose  of  preventing  damage  to  property  or  to 
abate  a  nuisance,  and  it  shall  become  impracticable  to  proceed  im- 
mediately to  the  construction  of  the  same  in  accordance  with  any 
plan  already  adopted,  on  the  approval  of  the  board  of  estimate 
and  apportionment,  the  dejjuty  commissioner  of  the  borough 
within  which  such  necessity  arises  shall  have  power  to  construct 
a  temporary  sewer  or  drain  in  such  manner  as  to  avoid  such  dam- 
age or  to  abate  such  nuisance,  and  the  cost  of  such  temporary 
sewer  or  drain  shall  be  assessed  upon  the  property  draining  into 
the  same  and  benefited  thereby.  Such  assessments  shall  be  en- 
forced, levied  and  collected  in  the  manner  provided  in  chapter  IX 
of  this  act. 

(§  394.) 

§  488.  A  permit  for  the  construction  of  sewers  in  the  st-reets 
of  said  city  by  private  property  owners  shall  only  be  granted  in 
either  of  the  following  cases: 

1.  Upon  the  filing  by  the  parties  proposing  to  construct  such 
sewer  with  the  deputy  commissioner  of  the  borough  where  said 
sewer  is  to  be  constructed,  plans  and  specifications  of  such  f)ro- 
j.'osed  sewer,  conforming  to  the  general  plan  for  the  construction 
01  public  sewers  in  the  city,  and  a  duplicate  copy  of  a  contract 
for  the  construction  of  such  sewer,  showing  the  cost  of  the  construc- 
tion thereof,  together  with  a  satisfactory  guarantee  to  the 
city  for  the  payment  of  the  necessary  expense  of  the  de- 
partment in  supervising  the  construction  of  said  sewer ;  and  upon 
approval  of  such  plans,  specifications  and  contracts,  the  deputy 
commissioner  shall  issue  his  permit  for  the  construction  of  such 
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proposed  sewer  and  shall  forthwith  request  the  board  of  assessment 
and  award  to  apportion  I  he  cost  of  the  construction  of  said  sewer 
according  to  actual  benefit  thereof. 

The  board  of  assessment  and  award  shall  as  soon  as  prac- 
ticable report  such  a])portionni('iit  ol'  siieli  cost  to  the  deputy  com- 
missioner, who  shall  grant  permits  for  connection  with  said  sewer, 
to  be  constructed  as  aforesaid,  only  to  such  owners  or  occupants 
of  the  property  abutting  on  that  part  of  such  street  through  which 
the  sewer  shall  be  constructed  as  shall  produce  to  the  deputy  com-  • 
rriissioner  satisfactory  proof  of  the  ]iayraent  by  him  or  them  to 
the  parties  who  constructed  and  paid  for  such  sewer,  of  the  amount 
of  the  proportionate  part  of  the  cost  of  the  construction  of  said 
sewer  apportioned  as  aforesaid  to  the  property  sought  to  be  con- 
nected with  said  sewer,  and  no  permit  shall  be  issued  for,  nor  shall 
any  connection  be  allowed  with  said  sewer,  nor  with  any  sewer 
heretofore  constructed  by  the  owners  of  the  abutting  property  by 
private  contract  from  any  abutting  property  until  the  proportion- 
ate part  of  the  expense  of  the  construction  of  such  sewer  shall 
have  l>een  paid  to  the  parties  entitled  thereto  by  the  owners  of 
such  abutting  property,  and  satisfactory  proof  thereof  made  to 
said  deputy  commissioner.  And  when  constructed,  except  for  the 
purpose  of  supervision,  maintenance  and  use  by  the  city  in  con- 
nection with  its  public  sewer  system,  said  sewer  shall  be  deemed 
the  private  property  of  the  persons  who  shall  have  paid  for  its 
construction  until  the  owners  of  all  the  property  abutting  on  that 
part  of  the  street  in  which  said  sewer  shall  be  laid,  shall  have 
paid  their  several  shares  of  the  cost  of  the  construction  of  said 
sewer,  but  when  the  pame  shall  have  been  fully  paid  for  by  all  the 
owners  of  abutting  property,  then  the  same  shall  become  the  prop- 
erty of  the  city  and  shall  be  deemed  to  have  been  fully  dedicated 
to  the  city,  or 

2.  Upon  the  filing  by  the  parties  proposing  to  construct  such 
sewer  with  the  deputy  commissioner  of  the  borough  where  said 
sewer  is  to  be  constructed  plans  and  specifications  of  such  pro- 
posed sewer  and  a  duplicate  copy  of  the  contract  for  the  construc- 
tion of  such  sewer,  showing  the  estimated  cost  of  the  construction 
thereof,  together  with  a  satisfactory  guarantee  for  the  payment 
both  of  the  cost  of  the  construction  of  such  sewer  and  of  the  neces- 
sary expense  of  the  department  in  supervising  the  construc- 
tion thereof,  and  also  for  the  maintenance  of  said  sewer 
free    of    all    cost    and    expense    to    the    city;    and    upon    ap- 
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proval  of  such  plans,  specifications,  contracts  and  guarantees  by 
the  deputy  commissioner,  he  shall  issue  his  permit  for  the  con- 
struction of  such  proposed  sewer.  The  deputy  commissioner  may 
grant  permits  for  connection  with  said  sewer  to  be  constructed  as 
aforesaid  to  other  persons  upon  approval  of  the  application  therefor 
by  the  board  of  estimate  and  apportionment,  and  upon  such  terms 
and  conditions  as  said  board  may  deem  just  and  equitable  as 
between  the  parties  who  shall  have  constructed  and  paid  for  such 
sewer  and  the  parties  making  application  for  such  connection. 
When  constructed  such  sewer  shall  become  the  property  of  the 
city  and  shall  be  deemed  to  have  been  fully  dedicated  to  the  city. 
(§  395.) 

§  489.  The  deputy  commissioner  of  each  borough,  upon  the 
completion  of  the  plan  of  sewerage  of  any  district  within  his 
borough,  upon  the  filing  of  copies  thereof,  or  as  soon  thereafter  as 
may  be  deemed  convenient  and  necessary,  shall  cause  printed 
specifications  to  be  made  in  accordance  with  said  plan  of  the  work 
proposed  to  be  done  in  said  district,  and  shall  thereupon  invite 
proposals  in  the  manner  required  by  law,  and  shall  contract  for 
the  whole  or  any  part  of  the  work  in  said  district. 

(§  397.) 

§  490.  In  order  to  provide  for  the  more  effectual  and  eco- 
nomical construction  of  sewers,  the  deputy  commissioner  of  any 
borough  may,  with  the  approval  of  the  board  of  estimate  and  ap)- 
portionment,  contract  in  pursuance  of  law  for  such  materials 
used  in  the  construction  of  sewers  within  his  borough  and  in  such 
quantities  as  he  may  deem  proper. 

(§  398.) 

§  491.  Whenever  a  majority  in  amount,  according  to  the  last 
preceding  assessment,  of  the  owners,  of  land  comprising  at  least 
thirty  acres  in  one  body  shall  petition  for  leave  to  constnict  and 
connect  lateral  sewers  in  and  i;pon  such  land  the  deputy  commis- 
sioner  of  the  borough  within  which  said  lands  shall  be  located 
shall,  unless  the  same  has  already  been  done,  prepare  plans  and 
specifications  of  such  proposed  sewers  conforming  to  the  general 
plan  for  the  construction  of  public  sewers  in  the  city.  A  copy 
of  said  plans  and  specifications  shall  be  filed  in  the  office  of  the 
department  and  the  deputy  commissioner  of  the  borough,  who 
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may  require  a  satisfactory  guaranty  to  tiiu  city  for  the  ijayuieiit  of 
the  necessary  expense  of  the  preparation  of  such  plans  and  specifi- 
cations. Upon  the  approval  of  such  plans  and  specifications  by 
the  deputy  commissioner,  he  shall,  at  the  request  of  the  petitioners, 
and  subject  to  the  approval  of  the  city  engineer,  cause  advertise- 
ment for  bids  to  be  made  according  to  law  for  the  building  of  any 
portion  of  said  sewers  to  be  named  by  said  petitioners,  but  not 
less  than  ten  thousand  dollars  in  amount,  or  one  mile  in  length. 
Upon  the  opening  of  said  bids  the  deputy  commissioner  may 
award  the  contract,  as  provided  by  law,  but  subject  to  the  con- 
ditioiis  prescribed  by  this  section.  Thereupon  the  deputy  com- 
missioner shall  notify  in  writing  said  petitioners  and  the  comp- 
troller of  such  award  and  the  amount  that  will  be  required  there- 
under to  construct  and  build  the  sewers.  Within  thirty  days 
thereafter  the  petitioners  shall  pay  or  cause  to  be  paid  to  the 
comptroller  a  sum  equal  to  the  amount  necessary  to  construct  and 
build  the  sewers  covered  by  contract.  If  the  petitioners  shall  not 
pay  such  money  to  the  comptroller  within  the  time  aforesaid,  then 
all  proceedings  hereunder  shall  be  uull  and  void,  and  after  de- 
ducting from  the  money  already  deposited  by  or  on  behalf  of  the 
petitioners  the  amount  of  all  expenses  in  connection  with  said 
pi-oposed  sewers,  the  comptroller  shall  return  the  balance  of  said 
money,  if  any,  to  the  petitioners  or  their  assigns.  If  the  peti- 
tioners shall  deposit  the  money  for  the  purpose  of  carrying  out 
said  contract,  as  above  provided,  the  deputy  commissioner  shall 
duly  award  said  contract  to  the  bidder  entitled  thereto,  and  shall 
proceed  to  the  construction  and  completion  of  the  sewers.  When 
the  sewers  shall  have  been  completed,  the  deputy  commissioner 
shall  deliver  to  and  file  with  the  comptroller  and  also  with  the 
board  of  assessment  and  award  a  certificate  setting  forth  the 
amount  of  the  entire  cost  of  such  portion  of  said  sewers,  including 
the  interest  accrued  on  said  deposit  to  the  date  of  said  certificate, 
together  with  a  map  and  statement  showing  the  location  and  gen- 
eral character  of  the  sewer.  Thereupon  the  board  of  assessment 
and  award  shall  apportion  and  assess  the  cost  of  said  sewers  and 
the  other  expenses  arising  under  this  act  upon  the  lands  and 
premises  affected  thereby  in  proportion  to  the  amount  of  benefit 
without  regard  to  the  assessed  valuation  thereof,  as  in  their 
judgment  shall  be  just,  and  shall  prepare  a  list  showing 
the  separate  parcels  so  benefited,  and  the  amounts  so  assessed 
ufwn  the  same  respectively,  and  thereupon  the  same  proceedings 
shall   be   had    as   are    prescribed   by   chapter   twenty-six    of   this 
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act;  and  said  assessment  shall  include  interest  to  the  date 
of  couiirmation.  The  confirmation  of  such  assessment  and 
apportionment  shall  be  final  and  conclusive  upon  all  owners  of 
land  and  all  persons  affected  thereby.  Thereupon  said  board  shall 
deliver  to  and  file  in  the  olfices  of  the  comptroller  and  of  the 
bureau  of  revenue,  respectively,  one  copy  of  said  boolrs  of  appor- 
tionment and  assessment.  On  the  first  day  of  September  following, 
the  said  assessment  shall  be  and  become  a  lien  upon  the  lands  or 
parcels  of  land  affected  thereby,  and  the  filing  in  its  oifice 
of  the  assessment  shall  be  to  the  bureau  of  revenue  a  full  and 
proper  warrant  for  collecting  the  assessment,  which  shall  be  col- 
lected in  the  same  manner  and  subject  to  the  same  rebate  and  de- 
fault as  is  provided  by  law  in  the  case  of  other  assessments  in  the 
city,  and  all  the  provisions  of  law  applicable  to  the  sale  of  lands 
for  the  nonpayment  of  assessments  or  liens  therefor  in  the  city 
shall  apj)ly  to  the  said  assessments.  Whenever  the  petitioners  or 
their  assigns  or  attorneys  shall  have  paid,  or  shall  have  caused  to 
be  paid,  to  the  bureau  of  revenue  the  sum  of  money  required 
to  construct  and  build  said  sewers  or  any  portion  thereof,  as 
specified  in  the  said  contract  or  contracts,  they  shall  be  en- 
titled to  receive  the  moneys  and  all  interest  thereon  to  be  as- 
sessed and  collected  under  this  act,  and  all  such  moneys  and 
interest  so  collected  upon  said  assessment  shall  forthwith  be  paid 
over  to  the  said  petitioners,  or  their  assigns.  Whenever  the 
said  money  shall  have  been  so  paid  by  said  petitioners,  or  their 
assigns,  the  receiver  of  taxes  and  revenue  shall  execute  to  the 
person  so  paying  said  money  a  certificate  in  writing  stating 
that  the  money  has  been  so  paid,  and  that  the  person  holding 
said  certificate  is  entitled  to  receive  the  money  so  assessed  to- 
gether with  interest  thereon  at  the  rate  of  six  per  centum  per 
annum,  and  that  the  city  will  pay  over  from  time  to  time  said 
moneys  and  interest  as  they  shall  be  received  and  collected.  The 
petitioners,  or  their  assigns,  may  from  time  to  time  designate 
various  portions  of  said  sewers,  not  less  than  the  amount  above 
specified,  to  be  built  and  completed  as  herein  provided,  and  there- 
upon the  same  proceedings  as  above  provided  shall  be  taken  for 
the  building  and  completing  of  the  said  sewers  so  successively 
designated,  and  for  assessing  and  collecting  the  amounts  expended 
for  constructing  said  sewers.  In  constructing  this  section,  sewers 
twenty-four  inches  or  less  in  diameter  shall  be  deemed  to  be 
lateral  sewers,  and  all  sewers  exceeding  twenty-four  inches  in 
diameter  shall  be  deemed  to  be  trunk  sewers.     If,  in  any  case, 
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the  moneys  deposited  with  the  bureau  of  revenue  shall  exceed  the 
cost  of  building  and  completing  llu;  sewers  for  which  the  moneys 
were  deposited,  the  bureau  shall,  upon  ascertaining  the  fact,  pay 
over  such  surplus  to  the  peti tinners  or  their  assigns.  If  the 
moneys  so  (!ei])osited  shall  not  be  found  sullicicnt  to  complete  the 
sewers  for  which  the  same  were  deposited,  then  the  receiver  of 
taxes  and  revenues  may  demand  of  the  petitioners  or  their  assigns 
the  balance  required  to  build  and  complete  said  sewers,  and  in  case 
of  their  failure  to  pay  the  same,  the  receiver  may  retain  any  such 
balance  out  of  the  first  moneys  coming  into  his  hands  from  assess- 
ments upon  the  property  upon  which  the  said  sewei's  were  eon- 
structed.  The  petitioners  shall  have  the  right  to  appoint  in  writ- 
ing an  attorney  to  represent  them  in  relation  to  said  sewers  be- 
fore any  of  the  authorities  of  the  city,  and  to  receive  any  nuineys 
payable  hereunder  or  do  any  act  or  receive  any  notice  required 
hereunder.  Such  appointment  of  attorney  shall  be  irrevocable 
without  the  consent  of  the  attorney.  Nothing  herein  contained 
shall  in  any  way  prevent  the  city  from  taking  such  action  as  it 
may  deem  proper  to  build  lateral  sewers  upon  or  do  any  other 
act  in  relation  to  any  of  the  property  mentioned  in  said  petition. 

(§  400.) 

§  492.  The  commissioner  shall  cause  inspection  to  be  made  of 
electric  lights  furnished  to  the  city,  and  of  electric  meters  and 
electric  wiring,  as  such  tests  may  be  provided  for  by  the  proper 
appropriation. 

(§  519.) 

§  493.  The  commissioner  shall  cause  to  be  inspected  and  tested 
the  illuminating  gas  furnished  or  sold  to  said  city. 
(§  522.) 

§  494.  The  members  of  the  bureau  of  street  cleaning  of  the 
department  shall  be  divided  into  two  general  classes,  to  be  desig- 
nated, respectively,  the  clerical  force  and  the  uniformed  force, 
and  shall  be  appointed  by  the  commissioner. 

(§  536.) 

§  495.  The  commissioner  may  contract  for  the  cremation  or 
utilization  of  street  sweepings,  refuse  and  garbage ;  or  for  the  melt- 
ing or  removal  of  snow  upon  or  from  any  streets  or  avenues  or 
parts  thereof. 

(§  544.) 
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§  496.  It  shall  be  the  duty  of  the  chief  of  the  incumbrance 
bureau  to  remove,  or  cause  to  be  removed,  all  unharnessed  trucks, 
carts,  wagons  and  vehicles  of  any  description,  found  in  any  public 
street  or  place,  and  also  all  boxes,  barrels,  bales  of  merchandise  and 
other  movable  property  found  ui^on  any  public  street,  or  place, 
not  including,  however,  any  water-front  property.  The  chief  of 
such  bureau  is  hereby  authorized,  with  the  consent  and  approval 
of  the  board  of  estimate  and  apportionment  to  lease  a  suitable 
yard  or  yards  to  which  trucks,  carts,  wagons  and  vehicles,  boxes, 
bales,  barrels  and  other  things,  removed  under  the  authority  of  this 
section,  shall  be  taken,  and  he  shall,  so  often  as  he  shall  deem 
necessary,  sell,  or  cause  to  be  sold,  as  hereinafter  provided  at  pub- 
lic auction,  at  such  yai'd  or  yards,  the  said  trucks,  carts,  wagons, 
vehicles,  boxes,  barrels  and  other  things  so  removed.  Whenever 
the  chief  of  such  bureau  shall  have  caused  to  be  removed  any  such 
trucks,  carts,  wagons,  vehicles,  boxes,  ban-els,  bales  or  other  things, 
and  shall  deem  it  necessarj'  to  sell  them,  and  before  making  the 
sale  thereof,  he  shall  file  with  a  justice  of  the  municipal  court  a 
wi'itten  petition,  verified  by  oath,  setting  forth  the  facts  which 
bring  the  case  within  this  section,  together  with  a  brief  description 
of  each  of  the  trucks,  carts,  wagons,  vehicles,  boxes,  barrels  or 
other  things  so  removed  in  his  custody  and  possession  as  street 
cleaning  commissioner  at  the  time  of  filing  such  petition,  stating 
either  the  name  of  the  owner  or  that  his  name  is  not  known  to  the 
said  iDctitioners,  and  cannot  be  ascertained  with  reasonable  dili- 
gence, and  praying  for  a  final  order,  directing  the  sale  of  the 
property  so  seized  or  removed,  and  the  application  of  the  proceeds 
thereof,  as  herein  prescribed ;  and,  upon  the  presentation  of  said 
petition  the  justice  must  issue  a  precept  under  his  hand,  directed 
to  the  persons  whose  names  appear  in  the  said  petition  as  owners, 
if  stated  in  the  petition,  or  if  not  stated,  directed  generally  to  all 
persons  having  any  interest  in  the  property  so  seized  and  removed, 
and  briefly  reciting  in  substance  the  other  facts  stated  in  the  peti- 
tion and  requiring  the  person  or  persons  to  whom  the  precept  is 
directed  to  show  cause  before  a  justice  at  a  time  and  place  specified 
therein,  not  less  than  ten  nor  more  than  twenty  days  after  the 
issuing  of  the  precept,  why  the  prayer  of  the  petition  should  not 
be  granted.  The  precept  shall  be  served  by  posting  a  copy  thereof 
in  at  least  two  public  and  conspicuous  places  in  said  city,  in  addi- 
tion to  the  office  of  the  said  chief  of  the  encumbrance  bureau,  and 
the  yard  to  which  the  property  shall  have  been  removed,  and  a  copy 
of  such  precept  shall  be  so  posted  within  three  days  after  the  pre- 
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eo])t  shall  have  been  issued,  and  a  brief  abstraet  of  said  precept 
shall  be  luiblislied  in  the  City  Kecord  within  live  days  after  the 
issue,  and  not  later  llian  li\e  days  before  the  rrlurn  day  mentioned 
in  the  prece.jit.  At  the  time  and  place  at  whicdi  the  precept  is  return- 
able, the  chief  of  such  bureau  must  furnish  proof  of  the  service  of 
said  precept  as  hi  rein  prescribed;  and  any  person  named  in  the 
petition  and  precept  or  having  an  interest  in  the  property  seized, 
may  appear  on  the  return  day  of  tlie  said  precept  and  make  himself 
a  party  to  the  proceeding  by  filing  a  written  answer,  subscribed 
by  him  or  his  attorney,  and  verified  by  the  oath  of  the  person  sulv 
scribing  it,  denying  absolutely,  or  upon  information  and  belief, 
one  or  more  material  allegations  in  the  petition,  and  setting  forth 
his  interest  in  the  property  seized.  The  subsecpient  proceedings 
before  the  justice  shall  be  the  same  as  in  an  action  in  the  municipal 
court  where  an  issue  of  fact  has  been  joined,  and  if  the  decision 
of  the  justice  is  in  favor  of  the  petitioner,  the  justice  must  make 
a  final  order,  as  though  no  appearance  or  trial  were  had, 
except  to  recite  the  appearance  and  trial  before  him.  If  no  person 
appear  and  answer,  the  justice  shall  make  a  final  order  directed 
to  the  chief  of  the  encumbrance  bureau,  commanding  him  to 
sell,  at  public  auction,  all  of  the  property  seized  and  described  in 
the  petition,  at  the  yard  to  which  said  property  was  removed, 
for  the  best  price  which  he  can  obtain  therefor.  Before  making 
any  such  sale  the  chief  of  such  bureau  shall  give  public  notice 
in  the  City  Record  not  later  than  three  days  before  the  day  of 
such  sale,  and  such  notice  of  sale  shall  specify  the  time  and  place 
of  such  sale,  and  shall  contain  a  general  description  of  the 
property  to  be  sold.  The  sale  shall  be  made  at  the  time  and  place 
specified  in  said  notice  of  sale  by  the  chief  of  the  encumbrance  bu- 
reau, or  by  an  auctioneer,  designated  for  such  sale  by  such  ofHcer. 
Immediately  after  such  sale,  the  chief  of  the  encumbrance  bureau 
shall  pay  to  the  city  treasury  the  proceeds  of  such  sale  and  shall, 
at  the  same  time,  transmit  to  the  bureau  of  revenue  an  itemized 
statement  of  the  articles  sold,  with  the  price  received  for  each 
article  and  a  certificate  of  the  costs  and  expenses  incurred  by  the 
bureau  in  making  such  condemnation  and  sales.  There  shall  be 
credited  and  added  to  the  appropriation  for  the  department  from 
the  proceeds  of  such  sale  the  amount  of  the  costs  and  expenses 
of  such  condemnation  and  sale  as  hereinbefore  provided,  and  in 
addition  thereto,  such  an  amount  for  each  incumbrance  seized 
or  taken,  condemned  and  sold,  as  hereinbefore  provided,  not  to 
exceed  ten  dollars,  as  may  be  estimated  and  fixed  by  the  chief  of 


266 

tile  bureau  as  necessary  to  pay  the  cost  of  seizing,  removing  and 
keeping  or  storing  such  encumbrances;  and  the  remainder  of  the 
moneys  realized  from  such  sale  shall  be  paid,  without  interest, 
to  the  lawful  owners  of  the  several  articles  sold.  Any  payment 
to  a  person  apparently  entitled  thereto,  under  the  provisions  of 
this  section,  shall  be  a  good  defense  to  the  city  against  any  other 
person  claiming  to  be  entitled  to  such  payment,  but  if  the  person 
to  whom  such  payment  is  made  is  not  in  fact  entitled  thereto, 
the  person  or  persons  to  whom  the  same  ought  to  have  been 
paid  may  recover  the  same,  with  interest  and  costs  of 
suit,  as  so  much  money  had  and  received  to  his,  her  or  their  use 
by  the  person  or  persons  to  whom  the  same  shall  have  been  paid. 
The  owner  of  any  truck,  cart,  wagon,  vehicle,  box,  ban-el,  bale 
or  other  thing  removed  from  any  public  street  or  place  under  the 
provisions  of  this  action,  may  redeem  his  property  at  any  time 
after  its  removal  upon  payment  to  the  chief  of  the  encumbrance 
bureau  of  such  sum  as  he  may  fix,  not  to  exceed  ten  dollars  for 
each  article  redeemed.  The  sum  thus  paid  shall  be  immediately 
transmitted  to  the  comptroller,  and  by  him  added  and  credited 
to  the  appropriation  for  the  encumbrance  bureau  under  the  pro- 
visions of  this  act,  and  may  be  used  by  the  chief  for  any 
of  the  purposes  of  said  department,  as  if  originally  included  in 
the  appropriation  therefor  by  the  board  of  estimate  and  appor- 
tionment. ITothing  in  this  section  contained  shall  be  deemed  to 
authorize  the  summary  removal  of  materials  for  any  public  work 
or  improvement  in  course  of  construction. 

(§  545.) 


CHAPTER  XX. 

Bridge  Department. 

Section  501.  Subject  to  the  provisions  of  law,  the  comniissioiier 
may  recommend  to  the  board  of  e^^timate  and  apiJortionmcnt  tlie 
acquisition  of  real  property  or  interest  therein  needed  for  or  in 
connection  with  bridges  and  tunnels  and  approaches  thereto.  At 
least  ten  days  before  acting  \ipon  any  such  recommendation,  the 
board  of  estimate  and  apportionment  shall  notify  the  public  serv- 
ice commission  for  the  first  district  of  such  recommendation  in 
order  that  conflict  with  any  plans  ])roposcd  or  adopted  by  it  in 
connection  with  matters  under  its  jurisdiction  may  be  avoided. 

(Section  002,  added  by  L.  190S,  ch.  134.) 

§  502.  The  commissioner  shall : 

1.  Keep  accurate  accounts  of  all  moneys  received  or  collected  by 
his  department  for  fares,  tolls  and  other  purposes,  in  such  form  as 
the  bureau  of  statistics  shall  prescribe,  and  shall  pay  over  such 
moneys  daily  to  the  bureau  of  revenue  in  the  city  treasury ; 

2.  Have  immediate  control  and  disposition  of  the  members  of 
the  police  force  assigned  for  duty  in  the  bridge  department  while 
on  duty  therein. 

§  503.  All  officers  and  employees  charged  with  the  duty  of  en- 
forcing the  laws  and  ordinances  in  any  part  of  the  city  may  enter 
upon  any  such  bridge  for  the  purpose  of  arresting  offenders  against 
the  law,  of  preserving  the  public  peace  and  order,  and  of  discharg- 
ing their  duties  under  the  law. 

§  504:.  The  powers  and  duties  vested  in  and  imposed  upon  the 
commissioner  of  bridges  under  statutes  in  force  immediately 
prior  to  the  time  when  this  act  takes  effect  are  devolved  upon, 
and  shall  be  exercised  by  the  bridge  commissioner,  subject  to  the 
provisions  of  the  charter  and  of  this  act. 

(New.     Compare  present  charter,  §  COl.) 
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CHAPTER  XXI. 

Department  of  Buildings, 

§  50'8.  Each  superintendent  of  buildings  shall,  within  the  bor- 
ough in  which  he  has  jurisdiction  have  charge  of  the  administra- 
tion and  enforcement  of  the  rules  and  regulations  established  by 
the  commissioner,  the  provisions  of  this  chapter  and  of  the  ordi- 
nances and  laws  relating  to  the  construction,  alteration  and  re- 
moval of  buildings  or  other  structures  erected  or  to  be  erected 
within  such  borough.  All  inspectors  of  buildings  shall  be  com- 
petent men,  who  shall  have  at  least  five  years'  experience  as 
architects,  engineers,  masons,  carpenters,  plumbers  or  iron-work- 
ers. Each  superintendent  of  buildings  shall  have  power  to 
designate  in  writing  one  of  the  inspectors  so  appointed  by  him 
to  act  on  any  survey  authorized  by  law,  or  to  perform  such 
other  duties  as  the  superintendent  may  direct.  During  the 
absence  or  inability  of  the  superintendent  of  buildings  of  any 
borough  the  chief  inspector  of  the  bureau  for  such  borougu 
shall  possess  all  the  powers  and  perform  all  the  duties  of  the 
superintendent. 

(§  406.) 

§  509.  The  council  is  authorized  by  ordinance  to  regulate  and 
restrict  the  height  of  buildings  to  be  hereafter  erected  in  the  city. 
When  any  ordinance  on  that  subject  is  introduced  the  council 
shall  provide  for  public  hearings  in  reference  thereto,  before  it 
or  before  appropriate  committees,  and  no  ordinance  restricting 
the  height  of  buildings  shall  be  passed  unless  it  be  approved  be- 
forehand by  the  board  of  estimate  and  apportionment  by  a  resolu- 
tion or  vote  of  a  majority  of  the  members  of  such  board  entered 
on  its  minutes,  and  unless  it  shall  be  passed  by  a  majority  of  all 
eouncilmen.  The  building  code  which  shall  be  in  force  in  the 
city  on  the  first  day  of  January,  nineteen  hundred  and  ten,  and 
all  provisions  of  law  fixing  the  penalties  for  violation  of  said 
code,  and  affecting  or  relating  to  the  construction,  alteration  or 
removal  of  buildings  or  other  structures  within  the  city  then  in 
force  shall  continue  to  be  so  in  force  except  as  the  same  may  he  re- 
vised, altered,  amended  or  repealed  as  herein  provided.  ISTo  right 
or  remedy  of  any  character  shall  be  lost  or  impaired  or  affected 
•      "  268 
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by  reason  of  this  chapter.  This  cbai^ter  shall  not  affect  or  impair 
any  act  done  or  right  accruing,  accrued  or  acquired  or  penalty, 
forfeiture  or  punishment  incurred  prior  to  the  time  when  this 
act  takes  effect.  The  council  shall  have  power  to  amend  such 
building  code  and  laws  to  provide  for  all  matters  concerning  the 
construction,  alteration  or  removal  of  buildings  or  structures  in 
the  city;  and  for  the  purpose  of  preparing  or  amending  such  code 
to  appoint  and  employ  a  commission  of  experts. 

(§  407.) 

§  510.  Every  lodging-house  shall  be  providtd  with  proper 
means  of  escape  in  case  of  fire,  to  be  approved  by  the  department. 
All  stairs  shall  be  provided  with  proper  banisters  and  railings, 
and  shall  be  kept  in  good  repair. 

(§  130G.) 

§  511.  Every  house,  building  or  portion  thereof  in  the  city 
designed  to  be  used,  occupied  or  rented,  or  which  is  nsed,  occu- 
pied or  rented  for  a  lodging-house,  shall  have  in  every  room 
which  is  occupied  as  a  sleeping-room,  and  which  does  not  com 
municate  directly  with  the  external  air,  a  ventilating  or  transom 
window,  having  an  opening  or  area  of  three  square  feet,  over 
the  door  leading  into,  and  connected  with  the  adjoining  room, 
if  such  adjoining  room  communicate  with  the  external  air,  and 
also  a  ventilating  or  transom  window  of  the  same  opening  or  area, 
communicating  with  the  entry  or  hall  of  the  house ;  or  where  this 
is,  from  the  relative  situation  of  the  rooms,  impracticable,  such 
last-mentioned  ventilating  or  transom  window  shall  communicate 
with  an  adjoining  room  that  itself  communicates  with  the  entry 
or  hall.  Every  such  house,  or  building,  shall  have  in  the  roof, 
at  the  top  of  the  hall,  an  adequate  and  proper  ventilator,  of  a 
form  approved  by  the  department. 

(§   1307.) 

§  512.  It  shall  not  be  lawful,  without  a  permit  from  the  depart- 
ment, to  construct,  during  the  erection  of  a  lodging-house,  nor 
after  the  completion  of  such  lodging-house,  any  room  or  rooms 
in  any  basement  or  cellar  to  be  occupied  wholly  or  in  part  as  a 
dwelling. 

(§  1309.) 
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§  513.  No  house  hereafter  erected,  and  no  house  heretofore 
erected  and  not  now  used  for  such  purposes,  shall  be  converted 
into,  used,  or  leased  for  a  lodging-house,  unless,  in  addition  to 
the  requirements  hereinbefore  contained,  it  conform  to  require- 
ments of  this  chapter. 

(§  1314.) 

§   514.   It  shall  not  be  lawful,  without  a  permit  from  the  depart- 
ment, to  alter,  erect,  or  convert  to  the  purposes  of  a  lodging-house, 
a  building  ou  any  lot  on  which  there  is  another  building;  nor  shall 
it  be  lawful  to  build  or  to  erect  any  building  on  any  lot  whereon 
there  is  already  a  lodging-house,  unless  there  be  a  clear  open  space 
exclusively   belonging  thereto,   and  extending  upward  from  the 
ground  of  at  least  ten  feet  between  said  buildings  if  they  be  one 
story  high  above  the  level  of  the  ground ;  if  they  be  two  stories 
high,  the  distance  between  them  shall  not  be  less  than  fifteen  feet ; 
if  they  be  three  stories  high,  the  distance  shall  not  be  less  than 
twenty  feet ;  if  they  be  more  than  three  stories  high,  the  distance 
between  them  shall  not  be  less  than  twenty-five  feet;  but  when 
thorough  ventilation  of  such  open  spaces  can  be  otherwise  secured, 
such  distances  may  be  lessened  or  modified  in  special  cases  by  a 
permit  from  the  department.    At  the  rear  of  every  building  here- 
after erected  for  or  converted  to  the  purposes  of  a  lodging-house 
on  any  lot,  there  shall  be  and  remain  a  clear  open  space  of  not 
less  than  ten  feet  between  it  and  the  rear  of  the  lot.    'No  one  con- 
tinuous building  hereafter  constructed  shall  be  built  or  converted 
to  the  purposes  of  a  lodging-house  upon  an  ordinary  city  lot,  and 
no  existing  lodging-house  shall  be  enlarged  or  altered,  or  its  lot 
be  diminished,  so  that  it  occupy  more  than  sixty-five  per  centum 
of  the  area  of  said  lot ;  but  where  the  light  and  ventilation  of  such 
lodging-houses  are,  in  the  opinion  of  the  commissioner,  materially 
improved,  he  may  permit  such  lodging-house  to  occupy  an  area 
not  exceeding  seventy-five  per  centum  of  the  said  lot,  and  in  the 
same  proportion  if  the  lot  be  greater  or  less  in  area  than  twenty- 
five  hundred  square  feet ;  but  this  provision  shall  not  apply  to 
corner  lots;  in  which,  however,  no  such  building  hereafter  con- 
structed, above  the  first  story,  shall  occupy  more  than  ninety-two 
per  centum  of  the  area  of  a  lot,  and  no  such  building  shall  come 
within  five  feet  of  the  rear  of  said  lot,  provided,  further,  that  in 
all  cases,  both  for  corner  and  interior  lots  the  interior  courts  or 
shafts  shall  not  be  less  than  two  feet  four  inches  wide  at  their 
narrowest  parts.     In  computing  the  percentage  of  the  lot  covered 


271 

by  a  building,  any  sbuft  or  court  of  less  than  twenty-five  square 
feet  shall  be  considered  as  part  of  the  building  and  not  as  part 
of  the  free  air  space.  JSfo  shaft  or  court  over  ten  square  feet  in 
area,  hereafter  constructed  in  a  lodging-house,  except  elevator 
shafts  or  staircase  wells,  shall  be  covered  with  a  roof,  skylight,  or 
otherwise.  The  light  and  ventilation  of  all  buildings  hereafter 
erected  for,  or  converted  to  the  purpose  of  lodging-houses,  must 
be  in  accordance  with  the  requirements  of  this  title  and 
with  the  conditions  of  a  plan  and  permit  previously  aj)proved  in 
writing  by  the  department,  and  no  existing  lodging-house  shall 
be  enlarged  or  altered  or  its  lot  diminished  without  a  similar 
permit.  The  commissioner  is  empowered  and  directed  to  make 
rules  and  regulations  not  inconsistent  with  the  requirements  of 
this  title ;  and  such  rules  and  regulations,  in  addition  to  the  re- 
quirements of  this  title,  shall  be  the  conditions  of  approval  of 
the  plans  and  permits;  they  shall  govern  the  arrangement  and 
distribution  of  the  uncovered  area,  size  lighting,  location  and 
arrangement  of  shafts,  rooms,  cellars  and  halls.  In  case  of  any 
violation  of  the  provisions  of  this  section,  or  of  any  failure  to 
comply  with,  or  of  any  violation  of  the  terms  and  conditions  of 
the  plan  for  such  lodging-house  approved  by  the  commissioner,  or 
of  the  conditions  of  the  permits  granted  as  hereinbefore  provided, 
or  for  the  air,  light  and  ventilation  of  the  said  house,  or  premises, 
any  court  of  record,  or  any  judge  or  justice  thereof  shall  have 
power  at  any  time  after  service  of  notice  of  violation,  or  of  non- 
compliance, upon  the  owner,  builder  or  other  person  superintend- 
ing the  building  or  converting  of  any  such  house,  upon  proof  by 
affidavit  of  such  violation  or  noncompliance,  or  that  a  plan  for 
light  and  ventilation  of  such  hoTise  has  n(jt  been  approved  by  the 
commissioner,  to  restrain  by  injunction  order,  in  any  action  by 
the  city  at  the  instance  of  the  department,  or  of  the  board  of 
health,  the  further  progress  of  the  violiition. 
(§  1305.) 

§  51.5.  In  every  lodging-house  hereafter  erected  or  converted, 
every  habitable  room,  except  in  the  attic,  shall  be  in  every  part  not 
less  than  eight  feet  in  height  from  the  floor  to  the  ceiling ;  and  every 
habitable  room  in  the  attic  of  any  such  building  shall  be  at  least 
eieht  feet  in  height  from  the  floor  to  the  ceiling,  throughout  not 
less  than  one-half  the  area  of  such  room.  Every  such  room  shall 
have  at  least  one  window  connectinii  with  the  external  air,  or  over 
the  door  a  ventilator  of  perfect  construction,  connecting  it  with  a 
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room  or  hall  which  has  a  connection  with  the  external  air,  and  so 
arranged  as  to  produce  a  cross-current  of  air.  The  total  area  of 
window  or  windows  in  every  room  communicating  with  the  ex- 
ternal air  shall  be  at  least  one-tenth  of  the  superficial  area  of  such 
room;  and  the  top  of  one,  at  least,  of  such  windows  shall  not  be 
less  than  seven  feet  six  inches  above  the  floor,  and  the  upper  half, 
at  least,  shall  be  made  so  as  to  open  to  the  full  width.  Every 
habitable  room  of  an  area  less  than  one  hundred  superficial  feet, 
if  it  do  not  communicate  directly  with  the  external  air,  and  be 
without  an  open  fireplace,  shall  be  provided  with  special  means  of 
ventilation,  by  a  separate  air  shaft  extending  to  the  roof,  or  other- 
wise, as  the  board  of  health  may  prescribe. 

(§  1316.) 

§  517.  The  department  shall  have  authority  to  make  other  regu- 
lations as  to  light  and  ventilation  of  all  new  lodging-houses,  con- 
sistent with  the  foregoing,  when  it  shall  be  satisfied  that  such 
rngulations  will  equally  secure  the  health  and  safety  of  the  oc- 
cupants. 

(§  1318.) 


CHAPTER  XXII. 

Tenement  House  Department. 

§  523.  The  eoinmissiuiier  shall  appoint  a  chief  inspector  over 
each  division  of  the  inspection  bureau.  In  the  several  bureaus 
there  shall  be  such  examiners,  inspectors,  registrars,  clerks  and 
employees  as  may  be  necessary  to  perform  the  duties  thereof. 

(§1329.) 

§  523.  The  commissioner  shall  make  an  annual  report  at  some 
time  prior  to  the  first  day  of  March  of  each  year,  to  the  mayor 
and  to  the  chief  of  the  bureau  of  statistics  and  publicity  of  all 
the  operations  of  this  department  for  the  preceding  calendar  year. 
The  chief  of  the  bureau  of  statistics  and  ])ublicity  may  order  said 
report  to  be  published  in  the  City  Record,  and  said  report  shall 
also  be  published  in  book  form  for  public  information.  The 
mayor  or  said  chief  of  bureau  may,  at  any  time,  call  for  a  fuller 
report,  or  for  a  report  upon  any  portion  of  the  work  of  said  de- 
])artment,  whenever  he  deems  it  for  the  public  good  so  to  do. 

(§  1333.) 

§  524.  The  commissioner  may  provide  for  the  publicity  of 
the  papers,  files,  reports,  records  and  the  proceedings  of  his  de- 
partment, whenever  he  deems  it  necessary  for  the  public  good. 

(§  1334.) 

§  525.  Each  of  the  inspectors  shall  report  in  writing,  at  least 
once  in  each  week,  to  the  commissioner.  The  form,  manner  and 
scope  of  such  reports  shall  be  prescribed  by  the  commissioner. 
Such  reports  shall  be  filed  in  the  department. 

(§  1336.) 

§  526.  The  department  may  in  any  action  or  proceeding,  or 
after  issuing  any  order  or  notice,  file  a  notice  of  lis  pendens  in 
the  office  of  the  clerk  of  the  county  in  which  the  premises  are 
located,  and  said  notice  of  lis  pendens  shall  have  the  effect  pro- 
vided in  this  chapter.  Neither  the  department,  nor  any  ofiicer 
thereof,  nor  the  city  shall  be  liable  for  costs  in  any  such  action 
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or  proceeding.     The  courts  shall  take  judicial  notice  of  the  sig- 
natures of  the  commissioner  and  deputies. 

(§  1332.) 

(§  131i-b;  also  §  130  of  the  Tenement  House  Act.) 

§  527.  In  the  complaint  book,  any  person  may  enter  any  com- 
plaint in  reference  to  tenement  houses,  with  name  and  residence 
of  the  complainant,  the  name  of  the  person  complained  of,  the 
date  of  the  entry  of  the  complaint  and  suggestions  of  any  proper 
remedy.  Such  books  shall  be  open  to  public  examination  during 
the  office  hours  of  the  department  subject  to  such  regulations  as 
the  commissioner  may  prescribe. 

(§  1338.) 

§  528.  The  commissioner  shall  provide  a  system  for  keeping 
records  of  tenement  houses  by  street  number  in  a  card  catalogue,  or 
otherwise.    Such  records  shall  include: 

1.  A  diagram  of  each  tenement  house,  showing  the  shape  of 
the  building,  its  width  and  depth,  the  measurements  of  the  im- 
occupied  area,  shafts,  courts,  yards,  and  other  open  spaces,  in- 
cluding a  diagram  of  the  second  or  typical  floor  of  the  building, 
showing  the  sizes  and  arrangement  of  the  rooms,  and  all  doors, 
stairs,  windows,  halls  and  partitions; 

2.  A  statement  of  the  date  or  approximate  date  when  the  build- 
ing was  erected; 

3.  The  deaths  occurring  in  the  tenement  house  during  each 
year  and  the  annual  death  rate  therein;  a  statement  whether  such 
deaths  were  of  adults  or  children,  and,  if  occasioned  by  tubercu- 
losis, typhoid  fever,  diphtheria,  scarlet  fever,  smallpox,  measles, 
or  by  any  other  contagious  or  infectious  disease; 

4.  The  cases  of  sickness  from  contagious  diseases  occurring  in 
the  tenement  house  and  the  nature  of  the  disease  and  whether 
such  cases  of  sickness  were  of  children  or  adults. 

(§  1344-i.) 

(Amended  by  ch.  439,  L.  1903.) 
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§  529.  The  eoiiimissioiier  shall  proscribe  and  furnish  blank 
forms  for  m;iking  the  statcniunts  required  of  any  department  or 
Jboard  relating  to  cases  of  sickness  and  to  the  number  of  arrests 
of  persons  living  in  tenement  houses. 

(§  1344-j.) 

§  530.  Every  inspector  of  the  department  who  shall  discover 
any  fire  escape,  balcony  or  ladder  of  any  fire  escape  encumbered 
or  obstructed  in  any  way  shall  forthwith  verbally  notify  and  re- 
quire the  occupant  of  the  premises  or  apartment  to  which  such 
fire  escape,  balcony  or  ladder  is  attached,  or  for  whose  use  the 
same  is  provided,  to  remove  such  encumbrance  or  obstruction  and 
keep  the  same  clear.  If  such  notice  shall  not  be  complied  with 
then  it  shall  be  the  duty  of  said  inspector  to  apply  for  a  warrant 
for  the  arrest  of  the  occupant  or  occupants  of  said  premises  or 
apartment. 

(L.  1S8T,  eh.  Siifi,  §  20.      [See  also  Building  Code,  §  103.]) 

§  531.  The  commissioner  may,  at  his  discretion,  require  that  a 
set  of  approved  plans  shall  be  kept  at  the  building  during  its 
construction,  alteration  or  conversion,  which  set  of  plans  shall 
be  accessible  to  the  officers  and  employees  of  the  department  at  all 
reasonable  times  for  purposes  of  reference.  No  plan  of  any 
tenement  house  shall  be  amended  or  revised  unless  the  above  men- 
tioned reference  plan  at  the  building  be  also  amended  and  re- 
vised to  correspond  with  the  plan  on  file  with  the  department. 

(§  1342.) 

§  532.  Duplicates  of  all  orders  relating  to  tenement  houses  and 
notices  of  compliance  with  or  of  the  cancellation  of  said  orders 
shall  be  issued  by  the  department  of  water  supply,  health  depart- 
ment, fire  department,  building  department,  or  any  branch  office 
of  the  tenement  house  department  and  shall  be  filed  by  said  depart- 
ments or  branch  office,  respectively,  in  the  central  office  of  the 
tenement  house  department.  Upon  application  of  any  taxpayer, 
the  tenement  house  department  shall,  subject  to  such  regulations 
as  may  be  defined  by  its  commissioner,  issue  a  certificate  setting 
forth  briefly  what  order  or  orders,  if  any,  are  on  file  in  said  office 
and  not  complied  with  or  canceled,  relating  to  the  tenement  house 
or  houses  specified  in  said  application. 

If  such  order  be  not  complied  with  within  six  months  after  it 
has  been  served  according  to  law  on  the  party  or  parties  whose 
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premises  are  aifected  thereby,  the  department  issuing  said  order 
shall  begin  within  seven  months  of  the  date  of  such  service  such 
action  or  proceeding,  as  may  be  provided  by  law,  for  the  enforce- 
ment of,  or  for  the  penalty  for  the  violation  of,  said  order,  and  at 
the  same  time  file  a  lis  pendens  in  the  office  of  the  county  clerk 
for  the  county  in  which  the  premises  affected  are  located. 

§  533.  Except  as  hereinafter  otherwise  provided,  the  commis- 
sioner shall  cause  an  inspection  of  every  completed  tenement  house 
in  the  city  to  be  made  at  least  once  in  each  month.  Such  inspec- 
tion shall  include  examination  of  cellars,  halls,  water-closets, 
privies,  plumbing,  yards,  areas,  fire  escapes,  roofs,  shafts,  courts, 
tanks  and  all  other  parts  of  such  tenement  houses  and  the  premises 
connected  therewith.  In  tenement  houses  where  the  average  rental 
of  the  apartments  therein  is  twenty-five  dollars  a  month  or  more, 
such  inspection  may  be  made  less  often  than  once  a  month,  as 
above  provided,  in  the  discretion  of  the  commissioner.  The  com- 
missioner shall  prescribe  the  manner  in  which  such  inspection 
shall  be  made. 

The  inspectors  shall  immediately  report  to  the  department  all 
violations  of  the  tenement  house  act,  and  the  commissioner  shall 
issue  such  orders  as  he  may  deem  necessary  requiring  the  removal 
of  the  defect  or  the  cessation  of  the  act  which  is  in  violation  of 
such  law. 

(§  1344-a.) 

§  534.  The  counsel  assigned  by  the  corporation  counsel  to  the 
department  shall  sue  for  and  collect  all  penalties,  and  take 
charge  of  and  conduct  all  legal  proceedings  imposed  or  provided 
by  this  chapter,  or  by  the  tenement  house  act,  and  all  other 
tenement  house  laws,  regulations  and  ordinances.  All  suits  or 
proceedings  instituted  by  such  counsel  for  the  enforcement  of 
the  several  provisions  of  this  chapter,  or  for  the  recovery  of  pen- 
alties imposed  by  the  tenement  hoiise  act,  shall  be  brought  in 
the  name  of  The  City  of  Ifew  York.  The  penalties  recovered 
shall  be  paid  to  such  counsel.  He  shall  on  the  first  of  each  month 
render  to  the  commissioner  an  itemized  statement  of  all  moneys 
collected  by  him,  and  pay  over  the  same  to  the  commissioner. 
Pie  shall  at  the  same  time  render  a  statement  of  the  necessary  dis- 
hursements  incurred  or  paid  in  the  prosecution  of  the  actions 
and  proceedings  instituted  by  him.     The  commissioner  shall  pay 
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monthly   the   amount   of   such  moneys   so  collected   to   the   city 
treasury. 
(§  1344-c.) 

§  535.  The  commissioner  and  his  deputies  and  all  inspectors 
of  the  dc.iiartmcnt,  and  such  other  jxrsoiis  as  are  authorized  by 
the  commissioner,  may  without  fee  or  hindrance  enter,  examine 
and  survey  all  premises,  grounds,  erections,  structures,  ajiart- 
nients,  buildings  and  every  part  thereof  in  the  city,  and  all  cel- 
lars and  passages  of  every  sort,  and  insjiect  the  safety  and  sani- 
tary condition,  and  make  plans,  drawings  and  descriptions 
thereof,  according  to  the  regulations  of  the  department.  The 
owner  or  his  agent  or  representative  and  the  lessee  or  ocetipant 
cf  every  building  or  part  thereof,  and  every  person  having  the 
care  and  management  thereof,  shall  at  all  times,  when  required 
by  any  such  officers  or  persons,  give  them  free  access  to  such 
house  and  every  part  thereof. 

(§   1344-e.) 

§  536.  The  provisions  of  chapter  thirteen  of  this  act:  (a)  For 
the  service  of  orders;  (b)  for  legal  proceedings  and  punishment 
for  disobedience  of  orders  and  ordinances;  (c)  for  reimbursements 
and  lien  of  expenses  incurred  by  said  department  in  the  execution 
of  its  orders;  (d)  for  suits  for  the  abatement  or  removal  of  nui- 
sances, and  for  proceedings  and  the  powers  and  duties  of  such 
department  in  respect  to  such  nuisances :  shall  apply  to  the  super- 
vision and  regulation  of  tenement  houses  by  the  tenement  house 
department,  unless  otherwise  specified  in,  or  inconsistent  with,  the 
provisions  of  this  chapter. 

(§  1344-h.) 

§  537.  Nothing  in  this  chapter  shall  affect  or  in  any  way 
impair  any  act  done  or  right  accruing,  accrued  or  acquired, 
or  liability,  penalty,  forfeiture  or  punishment  incurred  prior  to 
the  time  this  chapter  takes  effect.  All  actions  and  proceed- 
ings civil  or  criminal,  commenced  under  or  by  virtue  of 
statutes  creating  and  conferring  powers  and  imposing  duties 
on  the  department  of  health,  department  of  buildings  and 
police  department,  in  respect  to  tenement  houses  and  for  the  en- 
forcement of  laws,  rules  and  ordinances  relative  thereto,  and  pend- 
ing immediately  prior  to  the  taking  effect  of  this  chapter,  may  be 


278 

prosecuted  and  defended  to  final  effect  in  the  name  of  the  city  by 
the  tenement  house  department  in  the  same  manner  as  they  might 
by  such  department  of  health,  department  of  buildings  or  police 
department,  if  this  chapter  had  not  been  passed. 
(§  1344-p.) 

§  538.  The  city  magistrates  shall  have  jurisdiction,  subject  to 
the  power  of  removal  and  appeal  as  provided  by  law,  to  hear 
and  determine  charges  of  violation  of  the  tenement  house  law 
committed  within  their  respective  counties. 

§  539.  No  building  hereafter  constructed  as  or  altered  into  a 
tenement  house  shall  be  occupied  in  whole  or  in  part  for  human 
habitation,  until  the  issuance  of  a  certificate  by  the  tenement  house 
commissioner  that  said  building  conforms  in  all  respects  to  the 
provisions  of  the  tenement  house  act.  Such  certificate  shall  be 
issued  within  ten  days  after  written  application  therefor,  if  said 
building  at  the  date  of  such  application  shall  be  entitled  thereto. 
If  any  building  hereafter  constructed  as  or  altered  into  a  tenement 
house  be  occupied  in  whole  or  in  part  for  human  habitation  with- 
out such  certificate,  during  such  unlawful  occupation  any  bond 
or  note  secured  by  a  mortgage  upon  said  building,  or  the  lot  upon 
which  it  stands,  may  be  declared  due  at  the  option  of  the  mortgagee. 
No  rent  shall  be  recoverable  by  the  owner  or  lessee  of  such  premises 
for  said  period,  and  no  action  or  special  proceeding  shall  be  main- 
tained therefor,  or  for  possession  of  said  premises  for  non-payment 
of  such  rent.  The  department  of  water  supply  shall  not  permit 
water  to  be  furnished  in  any  such  tenement  house,  and  said  prem- 
ises shall  be  deemed  unfit  for  human  habitation,  and  the  tenement 
house  commissioner  shall  cause  them  to  be  vacated  accordingly. 


CHAPTER  XXIII. 

Charities  Department. 

§  540.  The  commissioner  shall,  when  practicable,  before  ad- 
mitting to  or  placing  in  any  institution  wholly  or  partly  under 
his  charge,  any  person,  make  the  investigation  required  by  sub- 
division six  of  section  two  hundred  and  fifty  of  the  charter  and 
file  and  preserve  with  the  records  of  the  department  the  results 
of  such  investigation. 

(§  663.) 

§  541.  In  making  the  classification  of  inmates  required  by  the 
charter,  the  commissioner  shall  classify  and  segregate  the  inmates 
of  the  almshouse  or  almshouses  at  the  time  of  their  admission, 
ujjon  the  basis  of  previous  character  and  conduct;  but  such  in- 
mates may  be  transferred  to  other  groups  or  reclassified  in  accord- 
ance with  their  conduct  in  the  institution. 

(§  663.)  ,  ,    ' 

§  542.  Every  inmate  of  the  almshouse  whose  age  and  health  will 
permit  shall  be  employed  in  cultivating  the  ground  under  the 
control  of  the  commissioner,  or  in  manufacturing  such  articles  as 
may  be  required  for  ordinary  use  in  the  public  institution  under 
the  control  of  the  commissioner,  or  for  the  use  of  any  department 
of  the  city,  or  in  preparing  and  building  sea  walls  upon  islands 
or  other  places  belonging  to  the  city,  or  in  such  mechanical  or 
other  labor  as  shall  be  found  to  suit  the  capacity  of  the  inmate. 
The  articles  raised  or  manufactured  by  such  labor  shall  be  subject 
to  the  order  of,  and  shall  be  placed  under  the  control  of  the  com- 
missioner, and  all  such  articles  shall  be  utilized  so  far  as  practic- 
able in  the  public  institutions  under  the  charge  of  the  department 
or  in  some  other  department  of  the  city.  All  the  land  under  the 
jurisdiction  of  the  commissioner,  not  otherwise  occupied  or 
utilized,  and  capable  of  being  cultivated,  shall,  in  the  discretion 
of  said  commissioner,  be  used  for  agricultural  purposes. 

(§  663.) 


§  543.  In  case  any  inmate  of  one  of  the  public  institutions 
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under  the  control  of  the  commissioner  shall  neglect  or  refuse  to 
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perform  the  work  allotted  to  him,  or  shall  violate  the  rules  aud 
regulations  of  the  institution,  it  shall  be  the  duty  of  the  person 
in  charge  of  said  institution  to  report  such  insubordination  or 
violation  to  the  commissioner,  who  may  thereupon  direct  the  pun- 
ishment of  the  inmate  by  solitary  confinement  and  by  feeding  him 
on  bread  and  water,  but  only  for  such  length  of  time  as  the  com- 
missioner may  deem  necessary.  In  case  the  inmate  shall  neglect 
to  perform  the  work  assigned  to  him,  or  be  guilty  of  any  such 
violation  on  three  or  more  separate  occasions,  the  said  coromis- 
sioner  may  cause  such  inmate  to  be  brought  before  the  proper 
court  or  magistrate,  and  such  court  or  magistrate  may  commit 
such  inmate  to  the  workhouse  or  penitentiary  as  a  disorderly 
person. 

(§  682.) 

§  544.  In  placing  out  or  indenturing  any  child,  as  provided  in 
the  charter,  the  commissioner  mav  assign  one  or  more  of  his  sub- 
ordinates  to  make  necessary  investigations  and  he  may  employ  any 
duly  incorporated  charitable  institution  or  society  and  may  reim- 
burse such  institution  or  society  for  any  expenses,  other  than 
salaries,  actually  incurred  in  the  placing  out,  supervision  and 
transfer,  if  necessary,  of  children  who  are  public  charges.  An 
institution  in  which  a  child  has  been  placed,  as  provided  in  the 
charter,  shall  have  the  authority  to  place  such  child  in  a  family, 
or  bind  out  such  child  by  indenture,  or  consent  to  his  adoption. 
In  indenturing  a  child,  placing  him  out,  or  placing  him  in  an  in- 
stitution and  in  transferring  any  such  child,  the  commissioner, 
and  any  institution  or  society  employed  by  him,  shall,  when 
practicable,  indenture  or  place  out  such  child  with  an  individual 
of  the  like  religious  faith  as  that  of  the  parents  of  such  child, 
and  in  placing  a  child  in,  and  transferring  a  child  to,  an  insti- 
tution, shall,  when  practicable,  select  an  institution  governed  by 
persons  of  the  same  religious  faith  as  that  of  the  parents  of  such 
child. 

(§  664.) 

§  545.  Whenever  any  child,  actually  or  apparently  imder  the 
age  of  sixteen  years,  is  brought  before  any  court  or  magistrate 
in  the  city,  pursuant  to  section  888  of  the  code  of  criminal  pro- 
cedure, or  is  found  destitute  of  means  of  support,  the  cou^t  or 
magistrate  shall  thereupon  fix  a  day  not  more  than  five  days  there- 
after for  the  hearing  and  final  disposition  of  the  charge  against 
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said  child,  and  shall,  at  the  same  time,  in  addition  to  such  other 
notices  as  may  be  required  by  law,  give  notice,  in  writing,  of  such 
arrest  to  the  commissioner  and  to  the  Society  for  the  Prevention 
of  Cruelty  to  Children,  duly  authorized  to  carry  on  its  work  in 
the  county  in  which  said  arrest  is  made.  This  notice  shall  state 
the  name,  age,  either  actual  or  apparent,  sex,  color,  birthplace, 
and  residence  of  the  child,  the  father's  name,  mother's  name,  pa- 
rents' religion  and  parents'  occupation,  each  if  known ;  the  specific 
charge  upon  which  the  arrest  is  made ;  the  name  of  the  officer  mak- 
ing the  arrest,  and  the  name  and  address  of  the  complaining  wit- 
ness, if  any  there  be.  And  such  court  or  magistrate  may  tempo- 
rarily commit  such  child  to  the  custody  and  care  of  an  institution 
to  which  said  court  or  magistrate  is  authorized  by  law  to  make 
final  commitment. 

(§  fi05.) 

§  5-iG.  The  term  for  which  any  child  may  be  placed  by  the  com- 
missioner in  an  institution,  or  committed  by  a  court  or  magistrate 
as  provided  in  the  charter,  shall  be  until  such  child  shall  have 
attained  the  age  of  sixteen  years,  or  until  he  shall  have  been  duly 
indentured  or  placed  out  as  an  apprentice  by  the  institution  it; 
which  he  shall  have  been  placed  or  committed,  or  until  he  shall 
have  been  given  over  to  adoption  by  said  institution  to  some  suit- 
able person,  or  until  he  shall  have  been  returned  to  his  parents, 
relatives,  or  giiardians,  or  otherwise  discharged. 

(§  667.) 

§  547.  The  commissioner  may  appear  either  by  deputy  or  by 
counsel  on  all  hearings  or  proceedings  for  the  commitment  of  chil- 
dren. He  shall  investigate  the  circumstances  of  their  relatives, 
whose  dTity  it  is  to  relieve  and  maintain  them,  and  shall  on  or  be- 
fore the  final  hearing  therein,  file  with  the  court  or  magistrate  a 
statement  in  writing  of  such  fact  or  facts  as  in  the  opinion  of  the 
commissioner  render  it  proper  or  improper  that  such  child  should 
be  supported  as  a  public  charge  at  the  expense  of  the  city;  and 
such  written  statement  of  fact  or  facts  when  so  filed  shall  be  pre- 
served with  and  form  a  part  of  the  record  of  the  proceedings  insti- 
tuted by  the  arrest  of  such  child.  Omission  or  failure  to  file  such 
statement  shall  not  be  ground  for  delaying  the  final  decision. 

(§  666.) 
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§  548.  Each  institution  receiving  children  to  be  maintained 
therein  by  the  city  shall  file  with  the  commissioner  at  the  end  of 
each  month  a  list  of  the  children  received,  and  of  those 
discharged,  during  the  month  claimed  to  be  proper  charges 
upon  the  city,  stating  the  name,  age  and  previous  address  of 
each  child  and,  so  far  as  known  by  the  institution,  the  name  and 
address  of  the  parents  or  guardians  of  each  such  child.  Each 
institution  shall  keep  a  book  in  which  it  shall  cause  to  be  en- 
tered the  name  and  address  of  each  parent,  relative,  or  other  per- 
son visiting  an  inmate  who  is  in  whole  or  in  part  a  charge  upon 
the  city  and  such  name  and  address  shall  be  entered  upon  the 
occasion  of  each  visit  by  any  such  person. 

(§   667.) 

§  549.  It  shall  be  the  duty  of  the  commissioner  to  keep  and 
preserve  a  proper  record  of  all  persons  who  shall  come  under  his 
care  or  custody  and  of  the  disposition  made  of  such  persons,  with 
full  particulars  as  to  the  name,  age,  sex,  color  and 
nativity  of  each,  and  in  case  of  minors  the  names  and 
residence  of  parents  and  their  religious  faith  so  far  as 
ascertained,  and  the  religious  faith  and  residence  of  the 
persons  or  families  with  whom  or  of  the  persons  in  charge 
of  the  institution  in  which  they  are  placed,  together  with  copies 
of  any  instruments  of  indenture  or  agreement  executed  by  the 
commissioner.  And  it  shall  also  be  the  duty  of  the  commissioner 
to  keep  and  preserve  such  records  of  all  persons  who  are  inmates 
of  private  institutions  and  are  accepted  by  him  as  proper  charges 
upon  the  city. 

(§  669.) 

§  550.  The  commissioner  may  from  time  to  time  enclose  and 
extend  all  Potter's  Fields  or  other  public  burial  places  under  his 
control,  make  enclosures  and  build  vaults  therein,  and  provide 
all  necessary  labor  therefor  and  for  interments  therein,  and  it 
shall  be  his  duty  to  maintain  all  such  places  decently  and  to  pro- 
vide that  all  interments  therein  shall  be  conducted  in  an  orderly 
manner  and  properly  recorded.  The  commissioner  may  cause 
interments  of  deceased  paupers  to  be  made  in  the  Potter's  Field 
in  Hart's  island  under  rules  and  regulations  established  by  him 
and  the  commissioner  of  correction,  or  in  case  of  disagreement 
between  such  commissioners,  under  siieh  regulations  as  may  be 
established  by  the  board  of  estimate  and  apportionment. 

(§§  673,  695.) 


283 

§  551.  In  expending  the  sums  appiMpriatcd  for  the  relief  of  the 
blind,  as  provided  in  the  charter,  the  commissioner  may  at  his 
option  either  give  to  the  applicant  such  sum  or  sums  of  money 
from  time  to  time  as  he  may  think  best,  or  furnish  to  such  appli- 
cant permanent  care  and  maintenance  in  one  of  the  public  insti- 
tutions under  the  charge  of  the  commissioner;  or  otherwise  pro- 
vide for  his  care  and  maintenance ;  but  he  shall  not  extend  such 
relief  to  beggars,  street  musicians  or  to  one  who  after  this  act 
takes  effect,  shall  have  contracted  a  marriage  with  another  blind 
person.  It  shall  be  the  duty  of  the  commissioner  to  make  an  in- 
vestigation of  the  circumstances  and  needs  of  the  applicant  and 
of  those  in  charge  of  the  applicant,  and  the  investigation  shall  be 
made,  whenever  practicable,  before  the  relief  is  granted,  and  in 
making  this  investigation  the  commissioner  may  act  through  the 
agency  of  any  incorporated  society  one  of  whose  objects  is  to  im- 
prove the  condition  of  the  blind,  but  in  such  case  the  commis- 
sioner shall  compensate  such  society  for  such  service,  only  to  the 
extent  of  such  sums,  if  any,  as  shall  have  been  first  authorized 
by  the  board  of  estimate  and  apportionment.  The  commissioner 
shall  record  and  preserve  a  list  of  all  to  whom  money  has  been 
given  by  reason  of  this  provision,  their  names,  addresses,  and  the 
amounts  bestowed,  and  also  of  the  names  and  addresses  of  all 
applicants  for  such  care  or  relief  whose  applications  have  been 
denied  and  the  reasons  for  such  denial. 

(§  676.) 

§  552.  The  commissioner  may,  from  time  to  time,  in  his  dis- 
cretion, request  the  department  of  correction  to  detail  and  designate 
inmates  of  the  correctional  institutions  of  the  city  to  perform 
necessary  work,  labor  and  services  in  and  upon  the  grounds  and 
buildings  which  are  under  the  charge  of  the  commissioner,  and 
such  inmates  of  such  correctional  institutions  when  so  employed 
shall  at  all  times  be  under  the  personal  oversight  and  direction  of 
a  keeper  or  keepers  from  such  correctional  institutions  as  the 
department  of  correction  may  deem  necessary;  but  no  inmate  of 
any  correctional  institution  shall  be  employed  in  any  capacity 
whatever  in  any  ward  of  any  hospital  under  the  jurisdiction  of 
the  charities  department  while  such  ward  is  being  used  for  hos- 
pital purposes.  The  provisions  of  this  section  shall  not  be  con- 
strued to  limit  the  power  of  the  commissioner  to  make  requisi- 
tion upon  the  correction  commissioner  as  elsewhere  provided 
herein  or  by  the  charter. 

(§  677.) 
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§  553.  In  fixing  the  charge  for  board  and  maintenance  of  non- 
residents and  persons  able  to  pay  in  whole  or  in  part,  received 
into  hospitals  under  the  control  of  the  commissioner,  as  pro- 
vided in  the  charter,  the  commissioner  shall  be  controlled  by  the 
actual  cost  of  treating  similar  cases  in  the  same  hospitals.  The 
commissioner  shall  collect  and  pay  over  monthly  to  the  city  treas- 
ury all  moneys  received  from  residents  and  nonresidents,  and 
the  amount  so  collected  shall  be  paid  into  the  general  fund,  and 
the  commissioner  upon  making  such  payments  shall  report  the 
s.ime  to  the  comptroller. 

(§  678.) 

§  554.  Each  superintendent,  or  chief  officer  of  every  in- 
stitution under  the  charge  of  the  commissioner  shall  make  his 
icquisition  in  writing  on  the  commissioner  for  all  articles  deemed 
neccssar}'  by  the  said  officer  to  be  used  in  the  respective  institu- 
tions under  his  charge,  and  shall  keep  an  accurate  account  of  the 
same. 

(§  679.) 

§  555.  Each  superintendent;  or  other  chief  officer  of  every 
institution  under  the  charge  of  the  commissioner  shall  once 
in  each  week  report  in  writing  to  the  commissioner  the  number 
of  persons  who  have  been  received  or  transferred,  who  are  sick, 
who  have  died,  and  who  are  remaining  in  the  resjjective  institu- 
tions under  his  charge,  the  discipline  which  has  been  maintained 
therein,  the  punishments  imposed,  and  the  quantity  and  kind  of 
labor  performed,  and  such  other  information  as  the  commissioner 
may  require. 

(§  680.) 

§  556.  All  dispensaries  and  hospitals  under  the  control  of  the 
commissioner  shall  make  weekly  statements  to  the  tenement  house 
department  as  to  the  cases  of  sick  persons  who  have  been  received 
in  such  hospital  or  treated  in  such  dispensary  and  who  have  come 
from  a  tenement  house.  Such  statement  shall  show  by  street  and 
number  the  location  of  the  tenement  house  from  which  the  case 
was  received  and  the  nature  of  the  sickness  treated  and  whether 
the  patient  was  an  adult  or  child,  and  the  date  of  the  treatment. 

(§  1344-j.) 
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§  557.  In  the  borough  of  Brooklyn,  the  commissioner  shall  es- 
tablish bureaus  nf  anibulant-c  scrN'icc  which  shall  Ix'  umlcr  the  di- 
rection and  control  of  a  director  of  ambulances  who  shall  be  ap- 
pointed by  the  commissioner  and  who  shall  be  a  physician  who  has 
had  at  least  two  years'  experience  as  a  physician  of  a  hospital; 
the  commissioner  shall  assign  to  this  bureau  such  number  of  clerks, 
registrars,  stenographers,  telephone  operators,  and  other  assistants 
as  he  may  find  necessary  from  time  to  time.  The  commissioner, 
acting  to  such  extent  as  he  may  deem  it  advisable  through  the 
director  of  ambulances,  shall: 

1.  Establish  ambulance  districts  from  time  to  time  and  alter 
the  boundaries  of  such  districts; 

2.  Establish  general  rules  and  regulations  governing  the  opera- 
tion of  ambulance  service; 

3.  ilaintain  an  ambulance  service  in  connection  with  each  hos- 
pital under  his  jurisdiction,  wherever  in  his  judgment  such  an 
ambulance  service  is  desirable; 

4.  Establish  and  maintain  an  ambiilance  service  in  any  dis- 
trict which,  in  his  judgment,  is  inadequately  provided  with  am- 
bulance service,  when  means  shall  have  been  provided  therefor 
by  the  board  of  estimate  and  apportionment; 

5.  Enter  into  a  contract  in  writing  with  any  hospital  cor- 
jioration  desiring  to  maintain  an  ambulance  service,  such  con- 
tract to  define  the  obligations  assumed  by  said  hospital  corpora- 
tion, on  condition  that  the  ambulance  district  defined  therein  be 
assigned  to  it  by  the  commissioner,  and  reserving  to  the  commis- 
sioner the  a\]thority  to  terminate  such  contract,  if,  in  his  judg- 
ment, a  satisfactory  ambulance  service  be  not  maintained  at  all 
times  by  the  said  hospital; 

6.  Apportion  to  hospital  corporations  all  moneys  appropri- 
ated by  the  city,  for  the  maintenance  of  ambulance  service  by 
such  hospital  corporations,  when  so  authorized  by  the  board  of 
estimate  and  a])portionment,  and  withhold  such  moneys  in  case 
any  hospital  fail  to  maintain,  in  his  judgment,  a  proper  ambu- 
lance service; 
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7.  Provide  for  the  reception  at  the  bureau  of  ambulances  of 
all  calls  for  ambulance  service,  from  any  locality  within  the  bor- 
ough. 

8.  He  may  make  similar  provision  for  the  boroughs  of  Queens 
and  Richmond. 

§  558.  In  case  of  the  failure  of  the  relatives  of  a  poor  person 
or  destitute  child  to  provide  for  relief  and  maintenance  of  such 
poor  person  or  destitute  child,  as  required  by  law,  the  commis- 
sioner shall  apply  to  any  city  magistrate,  or  any  court  of  record 
having  jurisdiction,  for  an  order  to  compel  such  relief  and  main- 
tenance and  the  proceedings  upon  the  application  for  such  order 
and  the  enforcement  thereof  shall  be  as  hereinafter  provided  in 
cases  of  abandonment. 

(§  683.) 

§  559.  When  an  order  of  filiation  shall  have  been  made  in  a 
bastardy  proceeding,  and  an  undertaking  given  thereon  in  accord- 
ance with  law,  and  such  undertaking  shall  have  not  been  com- 
plied with,  or  for  any  reason  a  recovery  thereon  cannot  be  had, 
or  when  such  undertaking  shall  have  been  complied  with  and 
the  sureties  thereon  discharged,  or  money  deposited  in  lieu  of 
bail  been  exhausted,  and  the  bastard  still  needs  support,  the 
commissioner  may  exercise  the  power  conferred  upon  him 
to  apply  for  a  warrant  of  arrest,  upon  proof  of  the  mak- 
ing of  the  order  of  filiation,  the  giving  of  such  undertaking 
and  the  noncompliance  therewith  or  that  the  sureties  thereon 
have  been  discharged  or  that  for  any  reason  a  recovery  cannot  be 
had  on  such  undertaking.  In  case  such  warrant  be  issued  the 
same  shall  be  executed  in  the  manner  provided  by  law  for  the 
execution  of  said  warrant.  Upon  the  arrest  and  arraignment  of 
the  defendant,  the  court,  upon  proof  of  the  making  of  the  order 
of  filiation,  the  giving  of  the  undertaking,  and  the  noncom- 
pliance therewith,  or  that  for  any  reason  a  recovery  cannot  be 
had  thereon,  shall  make  an  order  requiring  the  defendant  to  give 
a  new  undertaking  in  the  manner  provided  in  subdivision  1  of 
section  851  of  the  code  of  criminal  procedure  for  giving  an  un- 
dertaking on  conviction.  Upon  failure  of  the  defendant  to  give 
said  new  undertaking,  the  court  shall  commit  the  defendant  in 
the  manner  provided  in  section  852  of  the  code  of  criminal  pro- 
cedure. 

(§  691.) 
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§  !JUU.  lu  case  a  person  williiu  iho  city  who  has  actuaJly 
abandoned  his  wife  or  child  without  adequate  support,  or  who 
has  neglected  to  provide  for  his  wife  or  child  according  to  his 
means,  or  who  has  threatened  to  run  away  and  leave  his  wife  or 
child  a  burden  upon  the  city,  is  arrested  upon  a  complaint  made 
under  oath  to  a  magistrate  of  the  city  and  a  warrant  thereon 
issued  and  he  is  brought  before  such  magistrate,  as  provided  by 
ifiw,  and  it  shall  appear  by  his  confession  or  competent  testimony 
that  he  is  guilty  of  the  charge,  the  said  magistrate  shall  make  an 
order  specifying  a  reasonable  sum  of  money  to  be  paid  weekly 
for  a  period  of  one  year  thereafter  by  such  defendant  to  the  com- 
missioner for  the  support  of  the  wife  or  child,  but  nothing  in  this 
chapter  shall  apply  to  or  affect  an  order  for  the  payment  of 
money  for  the  support  of  a  child  in  an  institution,  pursuant  to 
the  provisions  of  the  penal  law,  or  of  the  code  of  criminal  pro- 
cedure. 

(§  685.) 

§  561.  A  person  convicted  of  any  of  the  offenses  recited  in  the 
last  preceding  section  shall,  upon  being  served  with  the  order 
providing  for  weekly  payment,  execute  a  bond  to  the  people  of 
the  state,  in  such  sum  as  the  magistrate  shall  direct  and  with  such 
security  for  the  payment  thereof  as  shall  be  approved  by  said 
magistrate,  that  such  person  will  pay  the  weekly  sum  provided 
in  said  order  to  the  commissioner.  In  default  of  such  security 
the  magistrate  shall  prepare  and  file  in  the  office  of  the  clerk  in 
the  county  in  which  such  conviction  is  had,  a  record  of  the  con- 
viction of  such  person  as  a  disorderly  person,  specifying  generally 
the  nature  and  circumstances  of  the  offense  and  the  names  of  the 
witnesses  by  whom  it  has  been  established,  and  shall  by  warrant 
commit  such  offender  to  the  workhouse  on  Blackwell's  island,  or 
to  the  penitentiary  or  jail  in  the  borough  where  the  conviction  is 
had,  there  to  remain  until  such  security  be  found  or  such  offender 
be  discharged  according  to  law,  or  he  shall  sentence  such  offender 
to  imprisonment  in  the  penitentiary,  for  a  term  not  exceeding 
six  months  or  until  such  offender  gives  the  security  as  herein- 
before provided  or  is  discharged  according  to  law.  Upon  the  trial 
or  hearing  of  all  complaints  for  any  or  either  of  the  offenses 
hereinbefore  referred  to,  the  wife  shall  be  a  competent  witness 
therein  against  her  husband,  as  to  all  matters  embraced  in  said 
complaint. 

(§  686.) 


288 

§  562.  In  any  action  or  proceeding  brought  or  instituted  by  the 
commissioner  upon  any  bond  or  recognizance  given  in  pursuance 
of  the  preceding  section,  it  shall  not  be  necessary  to  prove  the 
actual  payment  of  money  by  the  commissioner,  but  the  neglect  to 
pay  the  sum  ordered  to  be  paid  for  the  support  of  the  wife  or 
child  shall  be  a  breach  of  the  undertaking  and  the  measure  of 
damages  shall  be  the  sum  ordered  to  be  paid,  and  which  was  with- 
held at  the  time  of  the  commencement  of  the  action  or  proceediug, 
with  interest  thereon.  After  a  judgment  have  been  obtained  in 
such  action,  another  action  may  in  the  same  manner  be  broiight 
for  further  breach  of  the  undertaking.  All  moneys  received  in 
any  such  action  or  proceeding  shall  be  paid  to  the  commissioner. 
The  surety  on  any  undertaking  given  to  secure  the  payment  of 
money  for  the  support  of  the  wife  or  child,  or  both,  may,  however, 
at  any  time  surrender  the  defendant  to  the  court  or  magistrate 
who  made  the  final  order  and  said  court  or  magistrate  shall  hold 
the  defendant  subject  to  the  final  order  until  another  bond  or 
undertaking  is  given,  as  in  said  final  order  provided,  and  said 
surety  shall  be  relieved  of  any  damages  upon  the  undertaking 
except  to  the  extent  of  the  sum  ordered  to  be  paid,  and  which  was 
withheld  at  the  time  of  such  surrender,  with  interest  thereon.  If 
the  person  charged  with  any  such  offense  be  admitted  to  bail,  the 
undertaking  of  his  bail  shall  be  for  the  future  appearance  of  the 
defendant  according  to  the  terms  of  the  undertaking,  or  that  the 
bail  will  pay  to  the  commissioner  a  specified  sum  in  the  event  of 
such  failure  to  appear,  or  if  such  person  deposit  a  sum  of  money 
as  directed  by  law  instead  of  giving  an  undertaking  of  bail  for 
his  future  appearance,  and  if  such  person  shall  thereafter  fail 
to  appear  in  accordance  with  the  terms  of  said  undertaking  or  the 
terms  upon  which  the  money  was  deposited,  then  the  said  magis- 
trate shall  enter  the  fact  of  said  person's  nonaj^pearance  upon  the- 
minutes  and  the  undertaking  of  his  bail  or  money  deposited  in- 
stead of  bail  shall  thereupon  be  forfeited. 

When  such  bail  bond  or  undertaking  is  forfeited  and  an  action 
has  been  brought  thereupon  by  the  commissioner  to  recover  the 
amount  specified  in  such  bail  bond,  or  undertaking,  the  measure 
of  damages  therein  shall  be  the  full  amoimt  mentioned  in  said 
imdertaking  and  when  any  money  has  been  deposited  instead  of 
bail  and  which  shall  have  been  forfeited  as  hereinbefore  provided, 
said  money  shall  be  paid  to  the  commissioner  by  the  person  wit'i 
whom  said  money  is  deposited  upon  presentation  of  a  certificate 
signed  by  the  magistrate  certifying  to  the  forfeiture  thereof.    Said 
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ccrtilifatc  shall  state  the  name  of  the  j)ei'sou  niakiuy  the  (lej)osii, 
when  it  was  made,  the  name  of  the  defendant,  and  that  the  said 
sum  was  forfeited  on  account  of  the  defendant's  failure  to  appear 
as  directed. 

(§§  687,  688.) 

§  563.  An  appeal  from  a  conviction  of  any  one  of  the  afore- 
said offenses  may  be  taken  from  the  magistrate  to  the  court  of 
general  sessions  within  the  county  of  New  York,  or  to  the  county 
court  in  any  other  county  within  the  city.  Such  appeal  shall  be 
conducted  in  accordance  with  the  provisions  of  the  code  of  crim- 
inal procedure,  except  that  the  judge  allowing  the  appeal  must 
take  from  the  defendant  a  written  undertaking  in  such  sum  and 
with  such  sureties  as  he  may  approve,  that  the  defendant  will 
abide  the  judgment  of  the  appellate  court  upon  the  appeal,  and 
except  that  all  notices  required  by  said  code  to  be  served  upon 
the  district  attorney  upon  such  appeal,  shall  be  served  upon  the 
commissioner.  The  commissioner  may  appear  by  clerk  or  counsel 
upon  the  hearing  of  such  appeal.  If  a  new  trial  be  ordered,  it 
must  be  had  in  the  court  where  the  appeal  was  heard  before  a 
judge  without  a  jury.  In  case  of  appeal  by  the  commissioner  as 
provided  in  the  charter,  the  appeal  must  be  to  the  court  of  general 
sessions  when  the  proceeding  is  within  the  county  of  Xow  Yor!:, 
and  to  the  county  court  when  the  proceeding  is  in  any  other  county 
which  is  wholly  or  partly  within  the  city.  In  case  of  such  appeal 
the  commissioner  must,  within  sixty  days  after  such  decision  or 
judgment,  make  an  affidavit  showing  the  alleged  errors  in  the 
proceeding  in  which  the  decision  or  judgment  was  rendered,  and 
must  within  that  time  present  such  affidavit  to  the  county  judgi' 
of  the  county  where  the  proceeding  was  brought  or  to  a  justice  of 
the  supreme  court  in  that  department,  or  in  the  county  of  'N'rw 
York  to  a  judge  authorized  to  hold  a  court  of  general  session.^. 
and  apply  thereon  for  an  allowance  of  the  appeal.  If,  in  the 
opinion  of  the  justice  or  judge  to  whom  the  affidavit  is  submitted, 
it  is  proper  that  the  questions  set  forth  in  the  affidavit  should  be 
decided  by  the  appellate  court,  he  must  endorse  upon  the  affidavit 
an  allowance  of  an  appeal  to  that  court.  And  the  commissioner 
must  within  five  days  thereafter  serve  a  copy  of  such  affidavit 
upon  which  the  appeal  was  granted,  together  with  a  notice  that 
the  same  has  been  allowed,  upon  the  defendant  in  the  abandonment 
proceeding  or  upon  the  attorney  or  counsel  who  last  appeared 
for  the  defendant  therein. 
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Sections  seven  hundred  and  fifty-five,  seven  hundred  and  fiftj- 
six,  seven  hundred  and  fifty-seven  and  seven  hundred  and  fifty- 
eight  of  the  code  of  criminal  procedure  shall  apply  to  the  appeal 
herein  provided. 

The  appeal  may  be  brought  to  argument  by  the  commissioners 
or  the  defendant  upon  ten  days'  notice  to  the  opposite  party,  to 
be  served  personally  on  the  commissioner  or  upon  the  defendant 
or  upon  the  attorney  who  last  appeared  for  the  defendant. 

The  appeal  shall  be  heard  and  disposed  of  in  the  manner  pro- 
vided by  sections  seven  hundred  and  sixty-three,  seven  hundred 
and  sixty-four,  seven  hundred  and  sixty-five,  seven  hundred  and 
sixty-six  and  seven  hundred  and  sixty-nine  of  the  code  of  criminal 
procedure,  except  that  if  a  new  trial  be  ordered,  it  shall  be  had 
in  the  court  where  the  appeal  was  heard,  before  a  judge  without 
a  jury,  and,  pending  such  new  trial,  the  judge  shall  issue  a  warrant 
for  the  arrest  of  the  defendant,  and  may  hold  him  to  bail  as  upon 
an  indictment. 

Upon  an  appeal  taken  by  the  commissioner  no  costs  shall  be 
awarded  to  either  party. 

(§  689.) 

§  564.  Upon  the  recovery  of  a  bond  given  by  the  defendant 
upon  conviction  in  abandonment  proceedings  as  hereinbefore  pre- 
scribed, or  upon  proof  by  affidavit  made  by  the  commissioner 
that  he  has  caused  diligent  eft'orts  to  be  made  to  serve  personally 
upon  a  surety  on  such  bond,  a  summons  in  an  action  brought 
thereon  for  a  default  in  the  terms  thereof,  but  has  been  unable  to 
effect  service;  or  upon  proof  that  a  recovery  cannot  be  had 
thereon;  or  upon  proof  that  the  judgment  obtained  upon  such 
bond  remains  wholly  unsatisfied  and  impaid;  or  upon  proof  that 
a  surety  has  been  adjudged  a  bankrupt,  the  magistrate  then  sitting 
in  the  court  in  which  such  bond  was  given  may  issue  a  warrant 
for  the  arrest  of  the  defendant  in  whose  behalf  the  bond  was 
given,  and  require  him  to  give  new  seciirity,  or  in  default  thereof 
may  commit  him,  under  the  original  order  and  conviction,  in  the 
manner  hereinbefore  prescribed;  provided,  however,  that  the  en- 
tire imprisonment  upon  such  order  and  conviction  shall  not  exceed 
six  months  in  any  year. 

(§  690.) 
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§  5G5.  The  grandparents,  parents,  children  and  grandchildren 
of  sufficient  ability,  of  a  poor  person  who  is  insane,  blind,  old, 
lame,  impotent  or  decrepit,  so  as  to  be  unable  by  work  to  main- 
tain himself,  and  the  grandparents  and  parents  of  a  destitute 
child,  must  at  their  own  charge  relieve  and  maintain  him  in  the 
manner  to  be  approved  by  the  charities  commissioner. 

(§  683.) 


CHAPTER  XXIV. 

Department  of  Correction. 

§  570.  The  commissioner  shall  have  power  to  transfer  prisoners 
from  any  prison  under  his  control  to  any  other  prison  under  the 
jurisdiction  of  tbo  department  of  correction. 

(§  695.) 

§  571.  It  shall  be  the  duty  of  the  commissioner  to  cause  all  the 
cj'iminals  and  misdemeanants  under  his  charge  to  be  classified,  so 
far  as  practicable,  so  that  the  youthful  and  less  hardened  offenders 
shall  not  be  rendered  more  depraved  by  the  association  with  and 
evil  example  of  older  and  more  hardened  otfeuders.  The  commis- 
siv'iier  may  establish  and  maintain  such  schools  or  classes  for  the 
inst^-uction  and  training  of  the  inmates  of  the  institutions  under 
his  charge,  as  may  be  authorized  by  the  board  of  estimate  and  ap- 
portionment. And  to  this  end  the  commissioner  may  set  apart  one 
0-  more  of  the  penal  institutions  for  the  custody  of  such  youthful 
am]  less  hardened  offenders,  and  said  commissioner  shall  have  the 
power,  in  his  discretion,  to  transfer  such  offenders  thereto  and  fi'om 
any  other  of  the  penal  institutions  of  the  city  and  when  so  trans- 
fer'^ed  to  classify  such  offenders  so  far  as  practicable  with  regard 
to  age,  nature  of  offense,  or  other  fact,  and  to  separate  or  group 
such  offenders,  according  to  such  classification,  so  far  as  practi- 
cable. The  institution  now  established  for  youthful  offenders  on 
Hart's  island  by  the  department  shall  be  continued  and  shall  be 
known  as  "  the  jSTcw  York  city  reformatory  of  misdemeanants;  " 
and  such  other  buildings  and  appurtenances  may  be  built  or  used 
for  the  purposes  herein  mentioned,  as  may  be  authorized  by  the 
boai'd  of  estimate  and  apportionment. 

(§  G98.) 

§  572.  It  shall  be  the  duty  of  the  commissioner  to  keep  and 
pit  serve  a  proper  record  of  all  persons  who  shall  come  into  his 
custody  and  of  the  disposition  of  each  such  person,  with  full  par- 
ti''iilars  as  to  the  name,  age,  sex,  color,  nativity  and  religious  faith 
ol  each,  together  with  a  statement  of  the  cause  and  length  of  de- 
tention of  each  such  person. 

(§  CS)9.) 
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§  573.  Every  iumate  of  au  iiistitulion  under  the  charge  of 
the  conmiissioner,  whose  age  and  health  will  permit,  .shall  be  cui- 
j)]oyeil  in  (|iuirryiii<j;  nr  cutting  stone,  ur  in  i-iiit  i\aliii^  land  inid.  !■ 
the  control  of  the  commissioner,  or  iu  manufacturing  such  arti- 
cles as  may  he  required  for  ordinary  use  in  the  institutions  under 
the  control  of  the  commissioner,  or  for  the  use  of  any  dei)artnieut 
of  the  city,  or  in  preparing  and  huilding  sea  walls  upon  islands 
or  other  places  helonging  to  the  city  upon  which  pnhlic  institu- 
tions now  are  or  may  hereafter  be  erected,  or  in  public  works  car- 
ried on  by  any  department  of  the  city,  or  at  such  mechanical  or 
other  labor  as  shall  be  found  from  experience  to  be  suited  to  the 
capacity  of  the  individual.  The  articles  raised  or  manufactured 
by  such  labor  shall  be  subject  to  the  order  of  and  shall  be  placed 
under  the  control  of  the  commissioner,  and  shall  be  utilized  in 
the  institutions  under  his  charge  or  in  some  other  department  of 
the  city.  All  the  lands  under  the  jurisdiction  of  the  commissioner 
not  otherwise  occupied  or  utilized,  and  which  are  capable  of  cul 
tivation  shall  in  the  discretion  of  the  commissioner  be  used  for 
agricultural  purposes. 

(§  TOO.) 

§  574.  At  the  request  of  the  head  of  any  administrative  de- 
partment, the  commissioner  may  detail  and  designate  any  inmate 
or  inmates  of  any  of  the  institutions  in  the  department  to  per- 
form services  in  and  upon  the  grounds  and  building  or  in  and 
upon  any  public  work  or  improvement  under  the  charge  of  such 
other  department.  And  such  inmates  when  so  employed  shall  at 
all  times  be  under  the  personal  oversight  and  direction  of  a  keeper 
or  keepers  from  the  department  of  correction ;  but  no  inmate  of 
any  correctional  institution  shall  be  employed  in  any  war.l  of  any 
hospital,  except  hospitals  in  penal  institutions,  while  such  ward 
is  used  for  hospital  purposes.  The  provisions  of  law  requiring 
advertisement  for  bids  or  proposals,  or  the  awarding  of  contracts, 
for  work  to  be  done  or  supplies  to  be  furnished  for  any  of  said 
departments  shall  not  be  applicable  to  public  work  which  may  be 
done  or  to  the  supplies  which  may  be  furnished  under  the  pro- 
visions of  the  prison  law. 

(§  701.) 

§  575.  The  hours  of  labor  required  of  any  inmate  of  any  insti- 
tution under  the  charge  of  the  commission.er  shall  be  fixed  by  him. 
In  case  any  person  confined  in  any  institution  in  the  department 
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shall  neglect  or  refuse  to  perform  the  work  allotted  to  him  by  the 
ofBcer  in  charge  of  such  institution,  or  shall  wilfully  violate  the 
rules  and  regulations  established  by  the  commissioner  or  resist  or 
disobey  any  lawful  command,  or  in  case  any  such  person  shall 
offer  violence  to  any  such  officer  or  to  any  other  prisoner,  or  shall 
do  or  attempt  to  do  any  injury  to  such  institution  or  the  appurte- 
nances thereof  or  any  property  therein,  or  shall  attempt  to  escape, 
or  shall  combine  with  any  one  or  more  persons,  for  any  of  the 
aforesaid  purposes,  such  officer  shall  use  all  suitable  means  to 
defend  himself,  to  enforce  discipline,  to  secure  the  persons  of  the 
offenders  and  to  prevent  any  such  attempt  to  escape;  and 
it  shall  be  the  duty  of  the  officer  in  charge  of  such  insti- 
tution in  which  such  person  or  persons  is  or  are  confined 
to  punish  him  or  them  by  solitary  confinement,  and  by  a 
diet  of  bread  and  water  only,  for  such  length  of  time  as  may  be 
considered  necessary;  but  no  other  form  of  punishment  shall  be 
imposed;  and  no  ofiieer  of  any  such  institution  shall  inflict  any 
blows  whatever  upon  any  prisoner  except  in  self  defense  or  to 
suppress  a  revolt  or  insurrection.  In  every  ease  the  officer  impos- 
ing such  punishment  shall  forthwith  report  the  same  to  the  com- 
missioner and  notify  the  physician  of  the  institution.  It  shall  be 
the  duty  of  such  physician  to  visit  the  person  so  confined  and  to 
examine  daily  into  the  state  of  his  health  until  he  shall  be  released 
from  solitary  confinement  and  return  to  labor,  and  to  report  to  the 
commissioner  and  to  the  officer  in  charge  of  such  institution  when- 
ever in  his  judgTuent  the  health  of  the  prisoner  shall  require  that 
he  should  be  released. 
(§  702.) 

§  576.  Each  superintendent,  warden,  or  other  chief  officer  of  any 
institution  under  the  charge  of  the  commissioner  shall  make  his 
requisitions  in  writing  upon  the  commissioner  for  all  articles 
deemed  necessary  by  such  officer  to  be  used  in  the  institution  or 
institutions  under  his  charge,  and  shall  keep  an  accurate  account 
of  the  same.  It  shall  also  be  the  duty  of  each  superintendent, 
warden  or  other  chief  officer  to  report  once  in  each  week  to  the 
commissioner  the  number  of  persons  who  have  been  received,  dis- 
charged or  transferred,  who  have  become  sick  or  who  have  died, 
and  the  number  remaining  in  the  respective  institutions  under  his 
charge,  the  discipline  which  has  been  maintained,  and  the  quantity 
and  kind  of  labor  performed,  and  such  other  information  as  the 
commissioner  may  require. 

(§  705.) 
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§  577.  The  department  is  hereby  authorized  to  demand  and  re- 
ceive fines  imposed  for  intoxication  and  disorderly  conduct  in  the 
city  in  the  manner  and  for  the  purposes  now  prescribed  by  law. 

(§  700.) 

§  578.  The  commissioner  may  transfer  and  commit  and  cause 
to  be  transferred  and  committed  from  the  workhouse  to  a  city 
prison,  or  to  the  penitentiary  or  to  any  other  of  the  institutions 
in  the  department,  any  person  committed  to  the  workhouse  when- 
ever such  transfer  shall  be  necessary  for  the  proper  care  and  man- 
agement of  such  city  prison,  penitentiary  or  other  institution  or 
for  the  proper  employment  of  such  person.  The  commissioner 
may  also  transfer  and  commit  and  cause  to  be  transferred  from 
the  workhouse  to  a  city  prison  or  the  penitentiary  any  person 
committed  to  the  workhouse,  whenever,  by  reason  of  the  number 
of  offenders  actually  detained  in  such  workhouse  at  any  time  there 
shall  not  be  accommodation  therein  for  all  the  persons  committed 
thereto;  and  in  like  manner  the  commissioner  may  in  his  discre- 
tion transfer  prisoners  from  the  penitentiary  to  the  workhouse  or 
from  one  district  prison  to  another  district  prison  of  the  depart- 
ment. 

(§  712.) 

§  579.  Whenever  the  increase  of  inmates  in  or  the  proper  care 
and  government  of  the  institutions  in  the  department  shall,  in  the 
judgment  of  the  commissioner,  render  it  necessary  or  expedient, 
he  shall  have  power  to  enlarge  or  alter  the  building  or  buildings 
occupied  by  such  institutions ;  and  he  shall  also  have  |X)wer  to 
make  all  needful  repairs  to  such  buildings  and  the  appurtenances 
thereto,  provided  that  an  appropriation  have  been  made  therefor. 
The  commissioner  shall,  so  far  as  practicable,  cause  the  work  of 
such  alterations  or  repairs  to  be  done  by  persons  confined  in  such 
institutions. 

(§  713.) 

§  580.  The  commissioner  shall  appoint  for  each  prison,  jail, 
workhouse  or  place  of  detention,  now  or  hereafter  under  his  juris- 
diction where  women  prisoners  are  detained,  at  least  one  woman, 
and  such  other  women  as  in  his  judgment  may  be  necessary,  who 
shall  be  known  as  matrons.  The  matrons  shall  have  charge  of  and 
supervision  over  all  women  prisoners  and  all  parts  of  their  respee- 


296 

tive  prisons  occupied  by  such  women  prisoners,  or  such  parts 
thereof  as  may  be  designated  to  be  under  their  control  by  the  oiE- 
cer  in  command  thereof.  At  least  one  matron  shall  be  on  duty  in 
each  prison  so  long  as  any  woman  prisoner  is  detained  therein. 
Matrons  shall  also  search  all  women  visiting  any  part  of  such 
prisons,  except  as  otherwise  ordered  by  the  commissioner.  !N"o 
officer  other  than  the  matron  shall  be  admitted  to  the  corridor  or 
cells  of  the  women  prisoners  without  the  consent  of  the  officer  in 
charge  of  said  prison. 

(§   715.) 

§  581.  The  matrons  of  the  department  shall  be  divided  into 
three  grades  according  to  their  years  of  service  in  the  department. 
All  matrons  who  shall  have  served  more  than  five  years  shall  be 
members  of  the  first  grade;  all  matrons  who  shall  have  served 
not  more  than  five  nor  less  than  three  years  shall  be  members  of  the 
second  grade ;  all  matrons  who  shall  have  served  less  than  three 
years  shall  be  members  of  the  third  grade. 

(§  716.) 

§  582.  Whenever,  upon  the  requisition  of  the  commissioner,  the 
department  of  docks  shall  have  constructed  or  repaired  any  dock, 
or  di-edged  or  otherwise  improved  the  approach  to  any  dock,  within 
the  charge  or  control  of  the  commissioner  of  correction,  he  shall 
examine  any  bill  for  such  service  rendered  to  him  by  the  dock 
commissioner ;  and,  if  foimd  correct,  he  shall  approve  and  transmit 
such  bill  to  the  comptroller  for  charge  again'st  the  appropriation 
for  the  maintenance  of  the  department  of  correction  and  for  rr^-^Vt 
to  the  account  of  the  dock  department. 


CHAPTER  XXV. 
Bellevue  and  Allied  Hospitals. 

§  58.5.  In  appointing  members  of  the  "  Board  of  Trustees  of 
Bellevue  and  Allied  Hospitals,'"  the  mayor  shall  call  upon  the 
president  or  other  executive  head  of  each  of  the  following  organ- 
izations: The  United  Hebrew  Charities  of  The  City  of  New 
York,  the  Particular  Council  of  New  York  of  the  Society  of  St. 
Vincent  de  Paul  in  New  York,  and  the  New  York  Association 
for  Improving  the  Condition  of  the  Poor,  to  present  a  list  of 
not  less  than  twice  the  number  of  persons  to  be  appointed  mem- 
bers of  said  board  of  trustees,  to  fill  a  vacancy  or  otherwise. 
Notice  in  writing  of  the  dates  on  which  appointments  to  said 
board  are  proposed  to  be  made,  shall  be  given  by  the  mayor  to 
each  of  said  presidents  or  other  executive  heads  at  least  ten  days 
prior  thereto,  and  such  list  of  names  shall  be  so  presented  within 
three  days  after  the  receipt  of  such  notice.  Each  of  said  presi- 
dents or  other  executive  heads  may  submit,  or  two  or  more  of 
them  may  jointly  present,  such  a  list  of  names.  Appointments 
to  said  board  may  in  the  discretion  of  the  mayor  be  made  from 
such  list  or  lists. 

(§  692,  subd.  2.) 

§  586.  A  trustee  may  be  removed  by  the  mayor  upon  proof, 
either  of  official  misconduct,  or  of  neglect  of  duty,  or  of  con- 
duct which  tends  to  discredit  his  office,  or  for  mental  or  physical 
inability  to  perform  his  duties,  but  before  such  removal  he  shall 
have  received  at  least  eight  days'  notice  in  writing  of  the  charges 
and  a  copy  thereof,  and  he  shall  be  entitled  to  a  hearing,  on 
notice  before  the  mayor  and  to  the  assistance  of  counsel  at  said 
hearing. 

(§  692,  subd.  3.) 

§  587.  The  board  shall  choose  annually,  at  a  regular  meeting  to 
be  held  in  the  month  of  February,  a  president  to  serve  for  the  term 
of  one  year.  The  secretary  of  said  board  shall  be  the  general 
superintendent  of  the  hospitals. 

(§  692,  subd.   5.) 
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§  588.  In  the  boroughs  of  Manhattan  and  The  Bronx,  the 
board  shall  establish  a  bureau  of  ambulance  service  which  shall  be 
under  the  direction  and  control  of  a  director  of  ambulances  who 
shall  be  appointed  by  the  board  and  who  shall  be  a  physician  who 
has  had  at  least  two  years'  experience  as  a  physician  of  a  hospital ; 
the  board  shall  assign  to  this  bureau  such  number  of  clerks,  regis- 
trars, stenographers,  telephone  operators,  and  other  assistants  as 
it  may  find  necessary  from  time  to  time.  The  board,  acting  to 
such  extent  as  it  may  deem  advisable  through  the  director  of  am- 
bulances, shall: 

1.  Establish  ambulance  districts  from  time  to  time  and  alter 
the  boundaries  of  such  districts ; 

2.  Establish  general  rules  and  regulations  governing  the  opera- 
tion of  ambulance  service ; 

3.  Maintain  an  ambulance  service  in  connection  with  each  hos- 
pital under  its  jurisdiction  in  the  said  boroughs,  whenever  in  its 
judgment  such  an  ambulance  service  is  desirable; 

4.  Establish  and  maintain  an  ambulance  service  in  any  district 
which,  in  its  judgment,  is  inadequately  provided  with  ambulance 
service,  when  means  shall  have  been  provided  therefor  by  the 
board  of  estimate  and  apportionment; 

5.  Enter  into  a  contract  in  writing  with  any  hospital  corpora- 
tion desiring  to  maintain  an  ambulance  service,  such  contract  to 
define  the  obligations  assumed  by  said  hospital  corporation,  on 
condition  that  the  ambulance  district  defined  therein  be  assigned 
to  it  by  the  board,  and  reserving  to  the  board  the  authority  to 
terminate  such  contract,  if,  in  its  judgment,  a  satisfactory  ambu- 
lance service  is  not  maintained  at  all  times  by  the  said  hospital; 

6.  Apportion  to  hospital  corporations  all  moneys  appropriated 
by  the  city,  for  the  maintenance  of  ambulance  service  by  such 
hospital  corporations,  when  so  authorized  by  the  board  of  estimate 
and  apportionment,  and  withhold  such  moneys  in  case  any  hos- 
pital fails  to  maintain,  in  its  judgment,  a  proper  ambulance 
service ; 
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7.  Provide  for  the  reception  at  the  hurcau  of  aiiibulanees  of  all 
calls  for  ambulance  service,  from  any  locality  within  said 
boroughs. 

(New.) 

§  589.  In 'fixing  the  charge  for  board  and  maintenance  of  non- 
residents and  of  persons  able  to  pay,  in  whole  or  in  part,  as  pro- 
vided in  the  charter,  the  board  shall  be  controlled  by  the  actual 
cost  of  treating  similar  cases  in  the  same  hospitals.  The  board 
shall  collect  and  pay  over  monthly  to  the  chamberlain  all  moneys 
received  from  residents  and  nonresidents,  and  the  amount  so 
collected  shall  be  paid  into  the  general  fund,  and  the  board  upon 
making  such  payments  shall  report  the  same  to  the  comptroller. 

(§  692,  subd.  8.) 

§  590.  All  dispensaries  and  hospitals  under  the  control  of  the 
board  shall  make  weeldy  statements  to  the  tenement  house  depart- 
ment as  to  the  cases  of  sick  persons  who  have  been  received  in 
such  hospital  or  treated  in  such  dispensary  and  who  have  come 
from  a  tenement  house.  Such  statement  shall  show  by  street  and 
number  the  location  of  the  tenement  house  from  which  the  patient 
was  received  and  the  nature  of  the  sickness  treated  and  whether 
the  patient  was  an  adult  or  child,  and  the  date  of  the  treatment. 

(§  1344-j.) 


CHAPTER  XXVI. 

Assessment  and  Award. 

TITLE  I. 

The  Making  of  Assessments  and  Awards. 

Section  595.  The  word  "  assessment "  in  this  chapter  has  the 
meaning  given  thereto  in  section  265  of  the  charter. 

§  596.  All  assessments  shall  be  made  by  the  board  of  assessment 
and  awards  on  the  following  certificates,  to  wit : 

1.  The  officer  or  head  of  the  board  or  department  charged  with 
the  execution  of  the  work  which  is  the  subject  of  assessment,  shall, 
within  thirty  days  after  the  final  payment  for  such  work,  certify 
to  the  board  of  assessment  and  award  the  total  amount  of  all  ex- 
penditures which  shall  have  been  actually  incurred  by  the  city 
on  account  thereof. 

2.  The  comptroller  shall  certify  to  the  board  of  assessment  and 
award  the  amount  of  the  interest,  at  the  legal  rate,  upon  the  sev- 
eral installments  advanced  or  payments  made  on  account  of  such 
work,  from  the  time  of  such  payment  or  advance,  by  the  city,  to 
a  day  sixty  days  after  the  date  of  such  certificate.  Thereafter  the 
board  shall  assess  upon  the  property  benefited,  in  the  manner  au- 
thorized by  law,  the  aggregate  amount  of  such  certificates,  or  such 
proportion  thereof  as  is  authorized  by  law,  and  the  board  shall 
not  in  any  way  be  enjoined,  restrained,  hindered  or  delayed  in  the 
performance  of  this  duty,  provided  that  nothing  contained  in  this 
section  shall  be  construed  to  affect  the  powers  of  the  board  of  re- 
vision of  assessments  and  awards. 

(§  946.) 

§  597.  The  board  shall  describe  the  property  assessed  by  the 
numbers,  or  other  designations  used  to  designate  it  on  the  tax 
books  of  the  city.  The  board  shall  also  state  the  name  of  the 
owner  or  o^^'ners,  and  occupant  or  occupants,  if  they  be  known  to 
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the   board,    and    llicy   .sliull,    by    iiuiniry   from   the   commissioners 
of  taxes  and  assessments  or  others,  ascertain,  as  far  as  may  be, 
such  ownership  and  occupation,  and  the  commissioners  of  taxes 
and  assessments  shall  afford  the  recpiisite  information. 
(§  949.) 

§  598.  The  expense  of  conforming  to  any  order  or  direction 
made  in  accordance  with  section  four  hundred  and  forty-three  of 
this  act,  or  of  carrying  the  same  into  effect,  shall  be  estimated 
and  assessed  by  the  board  upon  the  owner  or  among  the  owners  of 
any  or  every  wharf,  pier,  dock,  bulkhead,  piece  of  land,  water- 
right,  or  privilege,  near  or  adjacent  to  which  any  such  water  may 
be  deepened,  and  which  may  in  any  manner  be  benefited  thereby, 
in  proportion,  as  nearly  as  may  be,  to  the  advantage  which  each 
shall  be  deemed  to  acquire.  Every  such  estimate  and  assessment, 
after  confirmation,  shall  be  binding  and  conclusive  iipon  the 
owners  thereby  assessed  respectively,  and  shall  be  a  lien  or  charge 
upon  the  property  or  premises  in  respect  to  which  the  same  may 
have  been  made. 

(§  954.; 

§  599.  The  board,  when  it  has  completed  any  proposed  assess- 
ment, shall  publish  daily  in  the  City  Record  for  at  least  ten  days 
successively,  a  notice  which  shall  describe  the  limits  within  which 
it  is  proposed  to  lay  the  assessment,  and  shall  contain  a  request 
that  all  persons  whose  interests  may  be  affected  thereby,  and  who 
may  be  opposed  thereto,  present  their  objections  in  writing,  to  the 
secretary  of  the  board  of  assessment  and  award  within  thirty  days 
from  the  date  of  such  notice,  and  specify  a  time  and  place  after 
the  expiration  of  the  said  thirty  days  when  and  where  the  said 
objections  will  be  heard  and  testimony  received  in  reference 
thereto.  If,  after  hearing  and  examining  such  objections  and 
testimony,  the  board  shall  not  deem  it  proper  to  alter  the  assess- 
ment, or  having  altered  it  there  shall  still  be  objections  to  the 
same,  the  board  shall  present  such  objections  with  the  proposed 
assessment  to  the  board  of  revision  of  assessments  and  awards.  If 
no  objection  shall  be  received,  or  if  the  board  of  assessment  and 
award  shall  alter  the  assessment  so  as  to  satisfy  the  objectors,  the 
board  shall  forthwith  declare  the  assessment  confirmed,  and  shall 
transmit  the  same  to  the  bureau  of  reveniie  for  entry  and  collec- 
tion.    An  assessment  so  confirmed  shall  be  of  the  same  force  and 
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effect  as  if  confirmed  by  the  board  of  revision  of  assessments  and 
awards. 

(§  950.) 

§  600.  All  cases  in  which  a  change  of  grade  of  any  street  has 
been  made  prior  to  the  taking  effect  of  this  act  shall,  as  to  the 
liability  to  make  and  the  right  to  receive  compensation  for  dam- 
ages caused  by  such  change  of  grade,  be  governed  by  the  laws  in 
force  at  the  tiiue  such  change  of  grade  was  made.  After  the 
taking  effect  of  this  act  there  shall  be  no  liability  to  abutting 
owners  for  originally  establishing  a  grade;  nor  any  liability  for 
changing  a  grade  once  established  by  lawful  authority,  except 
where  the  owner  of  the  abutting  property  has  subsequently  to  such 
e.^tablishmeut  of  gTade  built  upon  or  otherwise  improved  the 
property  in  conformity  with  such  established  grade,  and  such 
grade  is  changed  after  such  buildings  or  improvements  have  been 
made,  and  except  in  the  cases  for  which  provision  is  made  in 
subdivision  three  of  section  267  of  the  charter.  A  grade  shall 
be  deemed  established  by  lawful  authority  within  the  meaning 
of  this  act  where  it  was  originally  adopted  by  the  action  of  the 
public  authorities,  or  where  the  street  has  been  used  by  the 
public  as  of  right  for  twenty  years  and  been  improved  by  the 
public  authority  at  the  expense  of  the  public  or  of  the  abutting 
owners.  Except  in  a  case  of  change  of  grade  of  a  street  in  con- 
nection with  a  bridge  or  viaduct,  as  prescribed  in  subdivision  two-b 
of  sectiou  267  of  the  charter,  the  damages  occasioned  by  a  change 
of  grade  as  limited  by  this  section  shall  be  ascertained  and  as- 
sessed in  connection  with  and  as  a  part  of  the  expenses  of  grading 
or  otherwise  improving  the  street  in  conformity  with  the  grade 
as  changed.  After  the  certificate  of  the  cost  of  such  regulating 
and  grading  or  other  improvement  shall  have  been  received  by 
the  board  of  assessment  and  award,  or  in  a  case  included  within 
subdivision  2-b  of  section  267  of  the  charter,  after  the  receipt 
of  a  notice  or  petition  from  any  property  owner  claiming  to  be 
aggrieved,  or,  in  a  case  provided  for  in  subdivision  three  of 
the  same  section,  after  receipt  of  a  certified  copy  of  the  resolution 
of  authority  from  the  board  of  estimate  and  apportionment,  it 
shall  be  the  duty  of  the  board  of  assessment  and  award  to  cause 
to  be  published  in  the  "  City  Record  "  for  at  least  ten  days  suc- 
cessively, a  notice  containing  a  request  for  all  persons  claiming 
to  have  been  injured  by  the  said  change  of  grade  to  present,  in 
writing,  to  the  secretary  of  the  board,  their  claims,  and  specify- 
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iiig  a  placo  where  and  a  time  wluiii  the;  board  will  receive  evi- 
dence of  the  nature  and  extent  of  such  injury.  After  hearing 
and  considering  such  evidence  the  board  shall  make  such  awards 
for  such  loss  and  damage,  if  any,  as  it  may  deem  proper. 

(§  951.) 

§  601.  The  city  shall,  within  four  months  after  the  confirma- 
tion of  any  awards  made  in  pursuance  of  this  chapter  pay 
to  the  respective  parties  entitled  thereto  the  amount  of  such 
awards;  and  in  case  of  its  neglect  or  failure  to  pay  the  same 
at  the  expiration  of  the  said  period,  the  jKjrsons  entitled  may, 
after  demand,  sue  to  recover  the  amoimt  of  their  awards.  In 
case  any  such  award  or  compensation  shall  be  paid  to  any  person 
Lot  entitled  thereto,  when  the  same  ought  to  have  been  paid  to 
some  other  person,  the  person  to  whom  the  same  ought  to  have 
been  paid  may  sue  for  and  recover  the  same  with  interest  and 
costs,  as  so  much  money  had  and  received  to  his  use  by  the 
person  or  persons  respectively  to  whom  the  same  shall  have  been 
so  paid ;  provided  that  if  the  name  or  names  of  the  owner  or 
owners,  party  or  parties,  be  not  set  forth  in  the  report  of  the 
jissessors,  or  where  any  of  the  said  owners,  parties  or  persons 
respectively  being  named  therein  shall  be  insane,  a  married 
woman,  under  the  age  of  twenty-one  years,  or  absent  from  the 
city,  or  after  diligent  search  cannot  be  found,  or  his  title  to 
receive  such  awards  disputed,  the  city  may  pay  the  sum  men- 
tioned in  said  report,  or  that  would  be  coming  to  any  of  such 
owners,  parties  and  persons,  to  the  chamberlain,  to  be  secured, 
disposed  of  and  invested  as  the  supreme  court  shall  direct,  and 
such  payments  shall  be  as  valid  and  effectual  in  all  respects  as 
if  made  to  such  owners,  parties  and  persons  respectively  them- 
selves, according  to  their  just  rights,  if  they  had  been  known 
and  had  been  persons  of  full  age,  single  women  and  of  sound 
mind. 

(§  953.) 

§  602.  All  assessments  shall  be  due  and  payable  and  shall  be 
and  become  a  lien  upon  the  property  assessed  ten  days  after  tho 
confirmation  of  the  assessment  and  entry  of  the  title  of  the  pro- 
ceeding and  the  date  of  confirmation  in  the  record  of  titles  of 
assessments  confirmed,  to  be  kept  in  the  oflice  of  the  collector 
of  revenue ;  and  shall  until  paid  continue  to  be  a  lien  upon  such 
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leal  estate  as  against  all  mortgagees  and  purchasers  including 
purchasers  under  sales  for  taxes  levied  upon  such  real  estate  sub- 
sequent to  the  confirmation  of  the  assessment  and  shall  be  pre- 
ferred in  payment  to  all  other  charges. 

§  603.  The  bureau  of  revenue  within  ten  days  after  the  date 
of  confirmation  of  any  assessment  shall,  by  advertisement  for  at 
least  ten  consecutive  days  in  the  City  Eecord,  give  public  notice 
addressed  as  a  class  to  all  persons,  owners  of  property  affected 
by  such  assessment,  that  the  assessment  has  been  confirmed, 
specifying  the  title  of  the  assessment,  the  date  of  its  confirmation, 
and  date  of  entry  in  the  record  of  titles  of  assessments  kept  in 
his  office,  and  that  unless  the  amount  assessed  for  benefit  on  such 
property  be  paid  within  sixty  days  after  the  date  of  entry  of 
the  assessment  interest  shall  be  collected  thereon  as  provided  in  the 
following  section. 

§  604.  If  any  assessment  shall  remain  unpaid  for  the  period 
of  sixty  days  after  date  of  entry  thereof  in  the  record  of  titles 
of  assessments,  interest  shall  become  due  thereon  at  the  rate  of 
seven  per  centum  per  annum  from  that  date  to  the  date  of  pay- 
ment; provided,  however,  that  the  bureau  shall  accept  and 
credit  as  payment  on  account  of  an  assessment  such  sums  of 
money  not  less  than  fifty  dollars  or  multiples  thereof  in  amount 
as  may  be  tendered  for  payment  on  account  of  the  assessment. 

§  605.  Whenever  a  sum  shall  have  been  assessed  for  local  im- 
provement upon  any  parcel  of  real  estate  in  the  city,  any  person 
or  persons  claiming  any  divided  or  undivided  part  of  such  parcel 
may  pay  such  proportion  of  the  sums  of  money  so  assessed,  and  of 
the  interest  and  charges  due  or  charged  on  such  parcel,  as  the 
bureau  of  revenue  may,  upon  notice  to  the  ownei'S  of  the  residue 
of  such  parcel,  determine  to  be  just  and  equitable;  and  the 
remainder  of  the  sum  so  assessed,  together  with  the  interest  and 
charges,  shall  be  a  lien  upon  the  residue  of  the  land  and  premises 
only,  and  the  tax  lien  upon  such  residue  may  be  sold  in  pur- 
suance of  the  provisions  of  this  act,  to  satisfy  the  residue  of 
such  assessment,  interest  or  charges  thereon,  in  the  same  manner 
as  though  the  residue  of  said  assessment  had  been  separately  im- 
posed upon  such  residue  of  said  land  or  premises. 

§  606.  1.  There  may  be  a  division  of  notification  in  the  bureau 
of  revenue,  the  chief  officer  of  which  shall  be  the  notification  clerk. 
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2.  The  cwncr  of  any  lot,  piece  or  parcel  of  land  in  any 
borough,  or  any  person  interested  in  sueli  lot,  piece  or  parcel, 
may  tile  with  the  notification  clerk  a  statement  containing 
a  brief  description  of  such  laud,  together  with  the  section,  block 
and  lot  number  thereof  and  a  statement  of  the  applicant's  interest 
therein,  together  with  a  written  request  that  such  lot,  piece  or 
parcel  of  laud  be  registered  in  the  division  of  notification,  in  the 
name  of  the  applicant.  In  the  said  statement  the  applicant  shall 
designate  a  post-office  address  to  which  notification  addressed  to 
liini  shall  be  sent.  The  notification  clerk  shall  thereupon  register 
in  a  volume  to  be  kept  in  said  division  as  hereinafter  provided,  a 
brief  description  of  such  lot,  piece  or  parcel  of  land  corresponding 
to  the  description  thereof  in  the  statement  so  filed,  together  with 
the  name  of  the  applicant  and  his  post-office  address  and  the  date 
of  such  application. 

3.  As  soon  as  any  assessment  for  a  local  improvement  shall  have 
been  confirmed,  including  assessments  confirmed  by  a  court  of 
record,  and  the  list  thereof  shall  have  been  entered  and  filed  in  the 
bureau  of  revenue,  the  notification  clerk  and  his  assistants  shall  ex- 
amine said  assessment  list,  and,  within  twenty  days  after  such  en- 
try, mail  a  notice  addressed  to  each  person  in  whose  name  any  lot, 
piece  or  parcel  of  land,  affected  by  such  assessment,  is  registered,  at 
the  post-office  address  registered  in  the  records  of  said  division,  en- 
closed in  a  post-paid  wrapper,  which  notice  shall  contain  the  brief 
description  of  the  lot,  piece  or  parcel  of  land  registered  in  the 
name  of  the  person  to  whom  said  notice  is  addressed,  together  with 
the  amount  assessed  thereon,  date  of  confirmation,  and  title  of  the 
improvement  for  which  the  assessment  is  made,  and  a  statement 
of  the  interest  or  penalty  imposed  for  the  nonpayment  of  the  said 
assessment,  and  the  date  from  which  the  interest  or  penalty  will 
be  computed.  Failure  to  comply  with  the  pi-ovisions  of  this  sec- 
tion shall  in  no  manner  affect  the  validity  or  collectibility  of  any 
assessment,  nor  shall  any  claim  arise  against  the  city  or  any  officer 
or  employee  by  reason  of  such  failure. 

4.  The  bureau  of  revenue  shall  for  the  purpose  of  this  act 
provide  one  or  more  volumes  for  each  section  of  the  city,  as  the 
same  shall  appear  upon  the  tax  maps,  each  of  which  volumes  shall 
be  ruled  aTid  printed  in  a  proper  and  convenient  manner. 

2—11 
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§  607.  It  shall  be  lawful  for  the  board  of  estimate  and  appor- 
tionment to  cancel  in  writing  void  assessments,  and  to  compromise 
and  settle  claims  for  assessments  and  payments  for  assessments; 
and  settlements  of  such  claims  shall  be  in  the  nature  of  accord  and 
satisfaction;  and  no  action  or  proceeding  with  relation  to  claims 
so  compromised  and  settled  shall  be  maintained. 

(§  958.) 


TITLE  II. 

The  Vacating  and  Reducing  of  Assessments. 

Section  COS.  1.  Except  as  spec! tied  iii  the  succeeding  section,  no 
assessment  heretofore  made  or  imposed  or  which  shall  hereafter 
be  made  or  imposed  shall  be  vacated  or  set  aside,  for  or  by  reason  of 

(a)  Any  omission  to  advertise  or  irregularity  in  advertising 
any  ordinance,  resolution,  notice  or  other  proceeding  relative  to 
such  assessment,  or  to  the  improvement  or  work  for  which  the 
assessment  shall  have  been  made  or  imposed,  or  authorizing  the 
same,  or  for  proposals  to  do  the  work; 

(b)  The  omission  of  any  officer  to  perform  any  duty  imposed 
upon  him; 

(c)  Any  omission  to  comply  with  or  carry  out  any  detail  of  any 
law  or  ordinance; 

(d)  Any  defect  in  the  authority  of  any  department,  board  or 
officer  upon  whose  action  the  assessment  shall  be  in  any  manner  or 
to  any  extent  dependent ;  or 

(e)  Any  irregularity  or  technicality. 

2.  Except  in  the  cases  and  to  the  extent  specified  in  the  suc- 
ceeding section,  no  assessment  shall  be  reduced  or  modified  and  no 
moneys  paid  for  assessments  shall  be  recovered,  for  or  by  reason 
of  any  omission,  defect  of  authority,  iiTegularity  or  technicality 
enumerated  in  the  foregoing  subdivision  of  this  section. 

3.  Xo  assessment  shall  be  vacated  by  reason  of  fraud  or  ir- 
regularity in  the  sale  of  the  tax  lien  therefor ;  but  u]ion  proof  of 
such  fraud  or  irregnilarity,  such  sale  shall  be  set  aside  and  the 
rights  and  liabilities  of  the  OAvner  and  of  the  city  with  respect  to 
each  other  shall-  become  and  be  the  same  as  if  such  sale  had  not 
been  made. 

§  609.  1.  If  any  assessment  shall  be  made  in  contravention  of 
section  two  hundred  and  sixty-eight  of  the  charter,  or  if  in  the 
proceedings  relative  to  any  assessment,  any  fraud,  substantial 
error  or  irregularity  shall  have  been  committed  the  party  aggrieved 
thereby,  within  one  year  after  the  confirmation  of  such  assessment, 
may  apply  to  vacate  or  reduce  the  same,  to  a  justice  of  the  supreme 
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court  at  special  term  or  in  vacation,  who  shall,  upon  such  notice 
to  the  corporation  counsel  as  the  justice  may  prescribe,  proceed 
forthwith  to  hear  the  proofs  and  allegations  of  the  parties;  and 
the  applicant  may  unite  in  one  proceeding  any  and  all  assess- 
ments in  which  he  is  interested. 

(a)  If  upon  such  heariug  it  shall  appear  that  the  assessment  is 
wholly  in  contravention  of  subdivision  two  of  said  section  two  hun- 
dred and  sixty-eight,  the  justice  may  order  the  same  to  be  vacated 
and  canceled ;  and  if  it  shall  appear  that  a  part  of  the  assessment  is 
in  contravention  of  said  subdivision  he  may  order  it  to  be  reduced 
to  the  extent  of  such  part;  but  if  the  amount  of  the  assessment 
for  repaving  be  not  separately  stated  by  the  board  of  assessment 
and  award  or  by  the  board  of  revision  of  assessments  and  awards, 
he  may  order  the  assessment  to  be  vacated  and  canceled. 

(b)  If  it  shall  appear  that  the  assessment  upon  the  land  of  the 
applicant  is  in  contravention  of  subdivision  one  of  said  section  two 
hundred  and  sixty-eight,  the  justice  may  order  it  to  be  reduced  to 
the  extent  that  it  exceeds  one-half  the  fair  value  of  said  land  with- 
out improvements. 

(c)  If  it  shall  appear  that  the  assessment  has  been  increased  in 
dollars  and  cents  by  reason  of  fraud  or  substantial  error,  he  may 
order  it  to  be  reduced  by  the  extent  of  such  increase. 

(d)  If  it  shall  appear  that  by  reason  of  any  irregularity  the 
expense  of  any  local  improvement  has  been  unlawfully  increased, 
he  may  order  such  assessment  iipon  the  lands  of  the  applicant  to  be 
reduced  in  the  proportion  which  the  whole  amount  of  such  unlaw- 
ful increase  bears  to  the  whole  expense  of  the  improvement. 

When  any  assessment  shall  have  been  reduced  as  provided  in  this 
section  interest  at  the  rate  of  three  per  centum  per  annum  from 
the  date  of  confirmation  to  the  date  of  the  final  order,  and  seven  per 
centum  thereafter,  shall  accrue  upon  the  amount  to  which  the 
assessment  shall  have  been  reduced. 

2.  If  any  person  whose  land  has  been  or  shall  have  been  assessed 
for  a  local  impi-ovemeut,  or  who  shall  be  liable  for  the  payment  of 
an  assessment,  shall  pay  the  same,  either  voluntarily  or  by  compul- 
sion, and  such  assessment  shall  have  been  made  in  contravention  of 
said  section  two  hundred  and  sixty-eight,  or  in  the  proceedings 
relative  to  snch  assessment  any  fraud,  substantial  error  or  irregu- 
larity shall  have  been  committed,  such  person  or  his  legal  repre- 
sentative may,  within  one  year  after  such  payment,  apply  as 
provided  in  subdivision  one  of  this  section  for  an  order  directing 


the  repayment  thereof;  and  the  procedure  shall  be  in  all  respects 
the  same  as  that  jjnscribcd  in  said  suhdivi^ioii  i>ue  of  this  section. 

(a)  If  it  shall  appear  that  the  assessment  is  wholly  in  contra- 
vention of  subdivision  two  of  said  section  two  hundred  and  sixty- 
eight,  or  that  a  part  of  the  assessment  is  in  contravention  of  said 
subdivision  two,  but  Ihe  amount  thereof  for  rcpaving  has  not  been 
separately  stated  by  I  ho  board,  the  order  may  direct  the  repayment 
of  the  whole  amount  paid  by  the  applicant;  and  if  it  shall  ap])ear 
that  a  part  of  the  asscssnuMit  is  in  c(.)ntravention  of  said  subdivision 
two,  and  the  amount  of  such  part  is  separately  stated  by  the  board, 
it  may  direct  the  repayment  of  such  amount. 

(b)  If  it  shall  appear  that  the  assessment  is  in  contravention  of 
subdivision  one  of  said  section  two  hundred  and  sixty-eight,  the 
order  may  direct  the  repayment  of  the  amount  by  which  the 
assessment  paid  exceeds  one-half  the  fair  value  of  the  land  upon 
which  it  was  imposed,  without  improvements. 

(c)  If  it  shall  appear  that  the  assessment  has  been  increased  by 
reason  of  fraud,  substantial  error  or  irregularity,  the  order  may 
direct  repayment  of  such  proportion  of  the  sum  paid,  without  inter- 
est, as  the  whole  of  such  unlawful  increase  bears  to  the  whole  assess- 
ment. 

When  any  order  shall  be  made  for  repayment  it  may  direct  the 
recovery  of  interest  upon  the  sum  for  which  repayment  shall  be 
ordered. 

The  remedies  provided  for  in  this  and  the  preceding  section 
may  be  pursued  whether  the  illegality,  defect,  error  or  irregrdarity 
appear  upon  the  face  of  the  proceedings  relative  to  the  assessment 
or  otherwise. 


CHAPTER  XXVII. 

Repeal  and  Date  of  Effect. 

Section  610.  1.  Except  as  provided  in  subdivision  two  of  this 
section,  chapter  four  hundred  and  ten  of  the  laws  of  eighteen  hun- 
dred and  eighty-two  and  chapter  four  hundred  and  sixty-six  of 
the  laws  of  nineteen  hundred  and  one  and  the  several  acts  amend- 
ing the  same,  are  hereby  repealed,  but  such  repeal  shall  not  affect 
or  impair  any  act  done  or  right  acquired  or  penalty,  forfeiture  or 
punishment  incurred  prior  to  January  first,  nineteen  hundred  and 
ten. 

2.  The  several  sections  of  said  chapter  four  hundred  and  sixty- 
six  of  the  laws  of  nineteen  hundred  and  one,  the  numbers  of  which 
are  set  forth  in  the  following  schedule  referring  to  and  providing 
for  the  powers  and  duties  of  courts  of  inferior  local  jurisdiction 
are  continued  in  force  until  the  legislature  shall  make  provision 
concerning  the  matters  provided  for  therein  or  shall  amend  or 
repeal  the  same,  to  wit : 

Schedule. 

Sections  1393,  139-t,  1395,  1396,  1396a,  1397,  i397a,  1398, 
1399,  1401,  1401a,  1403, 1404, 1407, 1408, 1409, 1410, 1411,1412, 
1413,  1414,  1415,  1416,  1418,  1419,  1353,  1358,  1359,  1360, 
1361,  1362,  1363,  1373,  1374,  13Si2,  1354,  1566,  707  and  707a. 

Section  611.  This  act  shall  take  effect  January  the  first,  nine- 
teen hundred  and  ten ;  provided,  however,  that  section  twenty-seven 
of  this  act  shall  take  effect  immediately;  and  that  where  by  the 
terms  of  this  act  it  is  provided  that  any  act  shall  be  done  or  for- 
bidden prior  to  January  first,  nineteen  hundred  and  ten,  as  to 
such  act  this  act  shall  take  effect  immediately ;  and  that  the  board 
of  estimate  and  apportionment  and  the  board  of  aldermen  shall 
during  the  year  nineteen  hundred  and  nine  make  appropriations 
for  the  year  nineteen  hundred  and  ten,  as  far  as  practicable,  as 
though  this  act  had  fully  taken  effect  at  the  time  of  preparing  the 
annual  budget  for  the  year  nineteen  hundred  and  ten. 
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